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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, hereinafter defined and referred to as the “Restated
Declaration”, is made on the date hereinafter set forth by LONG BOW LANE
OWNERS ASSOCIATION, an Ohio not-for-profit corparation, hereinafter defined and
referred to as the “Association”.

RECITALS:

A. OnJanuary 11, 1984 Ryan Homes, Inc. filed with the Montgomery County
Recorder an instrument titled “Declaration of Covenants, Conditions and
Restrictions for Sherwood Forest, A Planned Unit Development”, hereinafter
defined and referred to as the “Declaration”, which is recorded as Microfiche No. 84-
019-A01 of the Deed Records of Montgomery County, Ohio.

B. The intent of the Declaration was to create a plan of development for
certain real property situate in the City of West Carroliton, Montgomery County,
Ohio and to create the Association for the purpose of administering and

maintaining certain parts of such property and to enforce the provisions of the
Declaration.

C. The Association was created by the filing of Articles of Incorporation,
hereinafter defined and referred to as the “Articles” or “Articles of Incorporation”,
with the Secretary of State of Ohio on November 21, 1983.

D. In addition to the Articles, the Association is to be governed by the By-
Laws of Long Bow Lane Owners Association, hereinafter defined and referred to as
the “By-Laws”, which were adopted by the Declarant on behalf of the Association.

E. The members of the Association entitled to exercise at least seventy-five
percent (75%) of the voting power of the Association have approved the
amendment of the Declaration and By-Laws and have authorized the officers of the
Association to execute and record this instrument on their behalf.

DECLARATIONS:

NOW, THEREFORE, it is hereby agreed as follows:

1. The Declaration is hereby amended by deleting all and any parts or
provisions thereof and substituting therefore the Restated Declaration.

2. The By-Laws are hereby amended by deleting all and any parts or

rovisions thereof and substituting therefore the “Restated By-Laws” as such term is
ereinafter defined and referred to.
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3. The Property shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, conditions and assessments, all of which are for

the purpose of enhancing and protecting the value, desirability and attractiveness of
the Property.

4. The easements, covenants, conditions, restrictions and assessments
herein, unless otherwise specifically limited herein, shall run with the Property and
shall be binding on all parties having or acquiring any right, title or interest in the

Pgoper;y or any part thereof, and shall inure to the benefit of each owner of any part
thereof.

ARTICLE
DEFINITIONS

The following terms used herein are defined as follows:
1.01 Additional Property shall mean the real property adjacent to the Property

as described in Exhibit "A-3" attached hereto which may be added to the Property
pursuant to the annexation provisions of this Declaration.

1.02 Articles and Articles of Incorporation shall mean the Articles filed with
the Secretary ot State of Ohio incorporating the Association as an Ohio not-for-
profit corporation under the provisions of Chapter 1702 of the Ohio Revised Code, as
the same may be lawfully amended from time to time.

1.03 Association shall mean and refer to Long Bow Lane Owners Association,
Inc., an Ohio not-for-profit corporation, its successors and assigns.

1.04 Builder shall mean any person or entity who owns any part of the
Additional Property and intends to or has constructed a Building and other
improvements thereon.

1.05 Building shall mean and refer to a building on the Property containing
one or more Dwelling Units.

1.06 By-Laws shall mean and refer to the By-Laws of the Association which
also serve as the code of regulations of the Association under and pursuant to the
provisions of Chapter 1702 of the Qhio Revised Code.

1.07 Common Area shall mean and refer to that part of the Property which has
been or shall be conveyed to and owned by the Association for the common use,
enjoyment and benefit of the membership of the Association and described in
Section 2.03.

1.08 Common Expense shail mean those expenses designated or defined as
Common Expenses in the Restated Declaration or the Restated By-Laws to be shared
by all Owners for which assessments are or may be levied.

7 1.09. Declaration shall mean the Declaration of Covenants, Conditions and
Restrictions for Sherwood Forest, A Planned Unit Development, dated January 11,
1984 and recorded on January 11, 1984 at Microfiche No. 84-019-A01 of the Deed
Records of Montgomery County, Ghio, as amended by any amendment thereto prior
to the filing of this Restated Declaration.
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1.10 Dwelling Unit shall mean a unit which is designated in Section 2.02 as a

Dwelling Unit and intended for the use and occupancy of a person or persons as a
residence.

1.11 Lot shall mean and refer to those parcels of real property on which
Dwelling Units have been constructed as set forth in Section 2.02.

1.12 Owner shall mean and refer to the Owner of any Lot on which Dwelling
Units have been constructed thereon.

1.13 Property shall mean and refer to the real property subject to this Restated
Declaration.

1.14 Restated By-Laws shall mean and refer to the By-Laws of the Association

which are attached as an exhibit hereto and shall serve as the Code of Regulations of
the Association under and pursuant to the provisions of Chapter 1702 of the Qhio
Revised Code.

1.15 Restated Declaration shall mean this instrument and any amendment
hereto.
1.16 - Trustees shall mean and refer to the Board of Trustees of the Association.
ARTICLE I

DESCRIPTION OF PROPERTY
2.01 Legal Description. A legal description of the Property subject to this
Restated Declaration is set forth in Exhibit “A” attached hereto.
2.02 Dwellin% Units. Dwelling Units are constructed on the Lots described in
Exhibit “A-1" attached hereto with one (1) Dwelling Unit to a Lot.
2.03 Common Area. The Common Area shall consist of the Property described
in Exhibit “A-2" attached hereto.

ARTICLE IHl
ASSOCIATION
3.01 Organization. The Association was formed as an Ohio not-for-profit

corporation pursuant to the provisions of Chapter 1702 of the Ohio Revised Code, by

the filing of its Articles of Incorporation with the Secretary of the State of Ohio. The

Association duly adopted a set of administrative operating rules called the Restated
By-Laws. The Restated By-Laws are attached hereto as Exhibit “B".

3.02 Membership. Upon acquisition of title to a Lot each Owner within the
Property automatically becomes a member of the Association. Membership is
appurtenant to and shall not be separated from ownership of a Lot. Such
membership shall terminate upon the sale or other disposition by such member of
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his Lot ownership, at which time the new Owner automatically shall become a
member of the Association. When more than one person is an Owner of a Lot, all
such persons shall be members.

3.03 Voting Rights. Each Owner shall be entitled to the number of votes in the
affairs of the Association that equals the number of Lots owned by that Owner. If
such Lots are owned by more than one person, each such person shall have a fraction
of a vote equal to his, her or its undivided interest in that Lot.

3.04 Administration of Property. The administration of the Property shall be
in accordance with the provisions of this Restated Declaration, the Articles and the
Restated By-Laws. Each Owner, tenant, or occupant of a Lot shall comply with the
provisions of this Restated Declaration, the Articles, and the Restated By-Laws,
decisions and resolutions of the Association or its representative, rules and
regulations, and failure to comply with such provisions, decisions or resolutions shall
be grounds for an action to recover sums due for damages or for injunctive relief.

3.05 Board of Trustees. The Board of Trustees, elected as provided by the
Restated By-Laws, shall exercise the powers, discharge the duties and be vested with
the rights conferred by operation of law, the Articles, the Restated By-Laws and by
this Restated Declaration upon the Association, except as otherwise Specificall?/
grovided; provided however, that in the event any such power, duty, or right shall

e deemed exercisable or dischargeable by, or vested in a member of the Board of
Trustees, he shall be deemed to act in such capacity to the extent required to
authenticate his acts and to carry out the purposes of this Restated Declaration, the
Articles and the Restated By-Laws.

3.06 Delegation to Mana?ing Agent. The Association may delegate all or any
portion of its authority to discharge its responsibility to a manager or managing
agent; subject to the limitations that:

(a) Any such delegation be by a written contract with a term of no
longer than one (1) year in duration;

(b) That any such contract be terminable by either party without cause
upon sixty (60) days writien notice without any termination charges
or other penalties.

ARTICLE IV
EASEMENT

4.01 Owner's Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot, subject to:

(a) The right of the Association to suspend the voting rights and right
to use the Common Area, other than for purposes of ingress, egress
or parking, for any period during which any assessment against his

Lot remains unpaid, and for a period not to exceed sixty (60) days for
any infraction of its published rules and regulations after hearing by
the Board of Trustees.

DEED 92-0403 AD9



(b) Theright of the Association to dedicate or transfer all or any part of
the Common Area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the
Owners. No such dedication or transfer shall be effective unless an
instrument signed by two thirds (2/3) of the Owners, agreeing to
such dedication or transfer has been recorded.

4.02 Delegation of Use. Any Owner may delegate, in accordance with the By-
Laws, his right of enjoyment in and to the Common Area to the members of his
family, his tenants, or contract purchasers who reside on the Property.

4.03 Easements for Repair, Maintenance and Restriction. The Association shall
have a right of access and an easement to, over and through each Lot during
reasonable hours and upon giving reasonable notice for ingress and egress and all
other purposes which enable the Association to perform its obligations, rights and
duties with regard to maintenance, repair, restoration or servicing of any items, Lots,
things or areas of or on the Property, including the removal, correction or
abatement of any violation or breach of any attempted violation or breach of the
covenants and restrictions herein.

4.04 Easement for Telephone, Utilities and Cable Television. The Association
may hereafter grant easements on behalf of Owners to entities for telephone and
utility purposes for the benefit of the Property, and also the installation and
maintenance of cable television lines for the benefit of the Property and/or
individual Lots. Each Owner hereby grants and the transfer of title to an Owner shall
be deemed to grant the Association an irrevocable power of attorney to execute,
acknowledge and record, for and in the name of such Owner, such instruments as
may be necessary to effectuate the foregoing.

~ 4.05 Service Easements. An easement is hereby granted to all police, firemen,
ambulance operators, mailmen, deliverymen, garbage and trash removal personnel,.
and all other similar persons, and to the local governmental authorities, but not the

gublic in general, to enter upon the Common Area in the performance of their
uties.

4.06 Water Easement. The Association shall have a right of easement to the
exterior water taps or faucets of any Lot for the purpose of watering the Common
Area landscaping; provided however, that such use shall be reasonable and the
Association shall reimburse the Owner of such Lot for any use of water over and
above their normal monthly or quarterly charges.

4.07 Access by Association. The Association shall have right of access to the
Lots and Dwelling Units as follows:

(a) To the exterior of a Unit to utilize any fixtures or equipment that is
designed and installed for use by more than one Unit, as an example
lighting- fixtures, hose bibs, common meters for utilities and to repair,
maintain and replace the same;

(b) To the exterior of a Unit during reasonable hours and upon prior

notice to make any repairs, replacements or improvements to be
undertaken by the Association; and
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(¢) To the interior of the Unit only in the event of an emergency that
will affect other Units, otherwise only after the Board of Trustees or its
representative first determine that entry, repair, etc. are necessary for the
publicsafety orin order to prevent damage to or destruction of any other
part of the Building, Dwelling Units or Common Area.

4.08 Easements Shall Run With Land. All easements and rights described are
easements appurtenant, running with the land, perpetually in full force and effect,
and at all times shall inure to the benefit of and be binding on any Owner,
purchaser, mortgagee and any other person having an interest in the Property or
any part or portion thereof. Failure to refer specifically to any or all of the
easements described in this Restated Declaration in any deed of conveyance or in
any mortgage or trust deed or other evidence of obligation shall not defeat or fail to

reserve said easement but same shall be deemed conveyed or encumbered along
with the Lot.

ARTICLEV
ASSESSMENTS

5.01 Creation of Lien and Personal Obligation of Assessments. For each Lot
owned within the Property, each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant and
agrees to pay the Association: (a) annual assessments; and (b) special individual Lot
assessments. Such assessments are to be established and collected as hereinafter
provided. Such assessments, together with interest and costs shall be a charge on
the land and shall be a continuing lien upon the Lot against which each such
assessment is made as provided for in Article VII. Each such assessment, together
with interest and costs, shall also be the personal obligation of the person who was
the Owner of such Lot at the time when the assessment became due.

5.02 Purpose of Annual Assessment. The annual assessments levied by the
Association shall be used exclusively to promote the recreation, health, safety and
welfare of the residents of the Property and for the maintenance and improvement
of the Common Area, and the enforcement of these restrictions. The assessments
shall include, without limitation, the following expenses:

(a) Maintenance and repair of the Common Area;

(b) Maintenance and repair of the Lots and/or Dwelling Units as set
forth herein;

(c¢) Taxes and assessments on the Common Area;

(d) Water, sewer, electricity, telephone or any other utility service as
may be provided to the Common Area, or to any group of Lots by
use of a common meter or meters;

(e)  Acquisition of furnishings and equipment for the Common Area.

(f) Insurance premiums for insurance obtained by the Association;
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(g) Costs for the operation, management and administration of the
Association, including without limitation, fees for property
mana?ement, fees for legal and accounting services, fidelity bonds,
cost of mailing and postage; and

(h) A general operating reserve or capital replacement account to
assure the availability of funds for the purposes hereunder.

5.03 Owner’s Share of Annual Assessments. Each Owner's share of the annual
assessment shall be equal to a fraction; the numerator of which is the number of
Dweilling Units owned by such Owner, and the denominator of which is the total
number of Dwelling Units constructed on the Property.

5.04 Preparation of Estimated Budget. On or before December 1st of every
year, the Association shall prepare an estimate of the total amounts necessary to pay
the cost of wages, materials, insurance, services and supplies which will be required
during the ensuing calendar year for the rendering of all services, together with a
reserve for contingencies and replacements. On or before December 15th each
Owner shall be notified in writing as to the amount of such estimate, with
reasonable itemization thereof. On or before January 1st of the ensuing year, and
the first of each and every month of said year, each Owner shall be obligated to pay
to the Association or as it may direct, one-twelfth (1/12) of his saare of the
assessment made pursuant to this paragraph. On or before the date of the annual
meeting in each calendar year, the Association shall supply to all Owners an itemized
accounting of the maintenance expenses actually incurred for the preceding
calendar year, together with a tabulation of the amounts collected pursuant to the
estimate provided, and showing the net amount over or short of the actual
expenditures plus reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves may, at the option of the Board of
Trustees, be credited according to each Owner’s share of the assessments to the next
monthly installment due from the Owners during the current year’s estimate, until
exhausted, and any net shortage shall be added according to each Owner’s share of
the assessments to the installments due in the succeeding six months after rendering
of the accounting.

5.05 Fiscal Year Option. in lieu of the caiendar year format, the Board of
Trustees may elect to adopt a fiscal year. In such event, the requirement for the
preparation of the estimated budget shall be the first day of the month immediately
preceding the beginning of such fiscal year and notices of such estimate shall be
forwarded on or before the fifteenth day of such month. In such event, assessments
shall commence on the first day of the fiscal year.

5.06 Reserve for Contingencies and Replacements. The Association shall build
up and maintain a reasonable reserve for contingencies and replacement.
Extraordinary expenditures not originally included in the annual estimate which may
be necessary for the year shall be charged first against such reserve. If said estimated
cash requirement proves inadequate for any reason, including non-payment of any
Owner's assessment, the same shall be assessed to the Owners according to each
Owner's share of the assessments. The Association shall serve notice of such further

" assessment on all Owners by a statement in writing giving the amount and reasons

therefor, and such further assessment shall become effective with the first monthly
maintenance payment which occurs more than ten (10) days after the delivery or
mailing of such notice of further assessment. All Owners shall be obligated to pay
the adjusted monthly amount.
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5.07 Failure to Prepare Annual Budget. The failure or delay of the Association
to prepare or serve the annual or adjusted estimate on the Owner shall not
constitute a waiver or release in any manner of such Owner's obligation to pay the
maintenance costs and necessary reserves, as herein provided, whether the same
shall be determined. In the absence of any annual estimate or adjusted estimate, the
Owner shall continue to pay the montKly maintenance charge at the existing
monthly rate established for the previous period until the first monthly maintenance
payment which occurs more than ten (10) days after such new annual or adjusted
estimate shall have been mailed or delivered.

5.08 Books and Records of the Association. The Association shall keep correct
and complete books and records of account, specifying the receipts and
expenditures relating to the Common Area and other common receipts and
expenses, together with records showing the allocation, distribution and collection
of the common profits, losses and expenses among and from the Owners; minutes of
the proceedings of the Owners and Board of Trustees. Such books and records shall
be open for inspection by any Owner or any representative of an Owner duly
authorized in writing, at reasonable times and upon request by an Owner. If by
terms of a first mortgage an Owner has authorized such mortgagee to inspect such
books and records, the presentation to the Secretary of the Association by a
representative of such mortgagee of a copy of the mortgage containing such
authorization shall constitute written authorization of such inspection. Upon ten
(10) days notice to the Board of Trustees and upon payment of a reasonable fee, any
Owner shall be furnished a statement of his account setting forth the amount of any
unpaid assessments or other charges due and owing from such Owner.

5.09 Special Individual Lot Assessment. Notwithstanding anything to the
contrary herein, if the Association shall incur any cost or expense for or on account of
any item of maintenance, repair or deductible amount paid under any insurance
policy or other matter directly or indirectly occasioned or made necessary by any
wrongful or neglic};\ent act or omission of any Owner, or as provided for pursuant to
Section 10.04, such cost or expense shall be borne by such Owner and not by the
Association, and if paid by the Association shall be paid or reimbursed to the
Association by such Owner as a special individual Lot assessment forthwith upon the
Association’s demand.

5.10 Non-Use of Facilities. No Owner may exempt himself from liability for his
contribution toward the common expenses by waiver of the use or enjoyment of any
of the Common Area or by the abandonment of his Lot.

ARTICLE VI
REMEDIES FOR NON-PAYMENT OF ASSESSMENT

6.01 Acceleration and Late Charges. If any monthly or other assessment is not
paid within five (5) days after the same has become due, the Board of Trustees, at its
.. option and without demand or notice, may: (a) declare the assessment and if a
-monthly assessment, such monthi}/ assessment plus all monthly assessments
remaining on the then current budget, immediately due and payable; and (b)
charge a late charge not to exceed $20:00 and/or interest on any unpaid balance, at
the rate of twelve percent (12%) per annum.
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6.02 Lien of Association. The Association shall have a lien upon the estate or
interest in any Lot of the Owner thereof for the payment of the portion of the
assessments chargeable against such Lot which remain unpaid for ten (10) days after
the same have become due and payable from the time a certificate therefor,
subscribed by the President of the Association, is filed with the Recorder of
Montgomery County, Ohio, pursuant to authorization given by the Board of
Trustees of the Association. Such certificate shall contain a description of the Lot,
the name or names of the record Owner(s) thereof and the amount of such unpaid
portion of the assessments. Such lien shall remain valid for a period of five (5) years
from the time of filing thereof, unless sooner released or satisfied in the same
manner provided by law for the release and satisfaction of mortgages on real
property or discharged by the final judgment or order of the court in an action
brought to discharge such lien as hereinafter provided.

6.03 Priority of Association’s Lien. The lien provided for in Section 7.02 shall
take priority over any lien or encumbrance subsequently arisin? or created, except
liens for real estate taxes and assessments and liens of bona fide first mortgages
which have been filed for record, and may be foreclosed in the same manner as a
mortgage on real property in an action brought by the Association. In any such
foreclosure action, the Owner(s) of the Lot affected shall be required by pay a
reasonable rental for such Lot during the pendency of such action, and the plaintiff
in such action is entitied to the appointment of a receiver to collect the same. In any
such foreclosure action, the Association shall be entitled to become a purchaser at
the foreclosure sale.

6.04 Dispute as to Common Expenses. Anfv] Owner who believes that the
portion of assessments chargeable to his Lot for which a certificate of lien has been
filed by the Association has been improperly charged against him or his Lot, may
bring an action in the Court of Common Pleas for Montgomery County, Ohio for the
discharge of such lien.

6.05 Non-Liability of Mortgagee for Past Due Assessments. When the
mortgagee of a first mortgage of record acquires title to the Lot as a result of a
foreclosure of any lien, such mortgagee shall not be liable for the share of
assessment by the Association chargeable to such Lot which became due prior to the
acquisition of title to such Lot by such mortgagee. Such unpaid share of assessments
shall be deemed to be assessments collectible from all of the Lots, including that of
such mortgagee. :

6.06 Liability for Assessments Upon Voluntary Conveyance. In a voluntary
conveyance of a Lot the purchaser or grantee of the Lot shall be jointly and severally
liable with the seller or grantor for all unpaid assessments by the Association against
the selier grantor and his Lot for his share of the assessments up to the time of the
grant or conveyance, without prejudice to the purchaser's right to recover from the
seller the amounts paid by the purchaser therefor. However, any such purchaser and
his mortgagee shall be entitled to a statement from the Board of Trustees of the
Association setting forth the amount of all unpaid and current assessments against
the grantor due the Association, and such purchaser shall not be liable for nor shall
. the Lot conveyed be subject to a lien for any unpaid assessments made by the
Association against the seller in excess of the amount set forth in such statement for
the period reflected in such statement.
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ARTICLE ViI
REMEDIES FOR BREACH OF COVENANTS AND RESTRICTIONS

7.01 Abatement and Enjoinment. The violation of any restriction or condition
or regulation adopted by the Board of Trustees of the Association, or the breach of
any covenant or provision contained in this Restated Declaration or in the Restated
By-Laws of the Association shall give the Board of Trustees the right, in addition to
the rights hereinafter set forth in this section: (a) to enter upon the Lot or Dwelling
Unit upon which or as to which such violation or breach exists and to summarily
abate and remove, at the expense of the defaulting Owner, any structure, thing or
condition that may exist thereon contrary to the intent and meaning of the
provisions of this Restated Declaration and the Restated By-Laws of the Association,
and the Board of Trustees, or its agents, shall not be thereby deemed guilty in any
manner of trespass; or (b) to enjoin, abate or remedy bg appropriate legal
proceedings, either at law or in equity, the continuance of any breach.

7.02 Involuntary Sale. If any Owner, either by his own conduct or by the
conduct of any other occupant of his Dwelling Unit, shall violate any of the
covenants or restrictions or provisions of this Restated Declaration or of the Restated
By-Laws of the Association or the regulations adopted by the Board of Trustees of
the Association, and such violation shall continue for thirty (30) days after notice in
writing from the Board of Trustees, or shall occur repeatedly during any thirty (30)
day period after written notice or request from the Board of Trustees to cure such
violation, then the Board of Trustees shall have the power to issue to the defaulting
Owner a ten (10) day notice in writing to terminate the rights of said defaulting
Owner to continue as an Owner and to continue to occupy, use or control his
Dwelling Unit and thereupon an action in equity may be filed by the Board of
Trustees against the defaulting Owner for: (a% a decree of mandatory injunction
against the Owner or occupant or, in the alternative; (b) subject to the prior consent
in writing of any mortgagee having a security interest in the Lot ownership of the
defaulting Owner, a decree declaring the termination of the defaulting Owner’s
right to occupy, use or control the Dwelling Unit owned by him on account of the
breach of covenant, and ordering that all the right, title and interest of the Owner in
the property shaii be soid, subject to the iien of any existing mortgage, at a judicial
sale upon such notice and terms as the court shall establish, except that the court
shall enjoin and restrain the defaultin%Owner from re-acquiring his interest at such
judicial sale. The proceeds of any such judicial sale shall first be faid to discharge
court costs, masters or commissioners fees and all other expenses of the proceedings,
and all such items shall be taxes against the defaulting Owner in said decree. Any
balance of proceeds, after satisfaction of such charges and any unpaid assessments
hereunder or any liens, other than that of the first mortgage, may be paid to the
Owner. Upon the confirmation of such sale, the purchaser thereat shall thereupon
be entitled to a deed to the Lot ownership and to immediate possession of the
Dwelling Unit sold and may apply to the court for a writ of assistance for the purpose
of acquiring such possession and it shall be a condition of any such sale, and the
decree shall so provide, that the purchaser shall take the interest in the property sold
_..subject to this Declaration.
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ARTICLE Vill
ARCHITECTURAL CONTROL

8.01 General. No building, fence, wall, patio, deck or other structure or
improvement shall be commenced, erected or maintained on the Property, nor shall
any exterior addition to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, color, height, materials and location
of the same shall have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding structures and topography
by the Board of Trustees, or by an architectural committee composed of three (3) or
more representatives appointed by the Board of Trustees. The Board of Trustees
may adopt design guidelines for the Additional Property including without
Iignitation minimum square footages for any Dwelling Units to be constructed
thereon.

ARTICLE IX
USE RESTRICTIONS

9.01 Use. The Property shall be used solely for residential purposes and for no
commercial or business purposes of any kind.

9.02 Rental. No Lot or any Dwelling Unit thereon shall be rented or leased
unless: (a) the lease or rental agreement is in writing; (b) is for a term of at least one
(1) year in duration; and (c) the lease or rental agreement specifically provides that
the terms of the lease or rental agreement and of the tenancy thereby created shall
be subject in all respects to the terms of this Restated Declaration and the Restated
By-Laws, and any failure to comply therewith shall be a default under the lease or
rental agreement. No Lot or Dwelling Unit may be sub-leased. The Owner of any
Lot shall provide the Association with a copy of any lease or rental agreement
entered into for the lease or rental of any Dwelling Unit prior to the commencement
of such lease or rental term.

9.03 Exterior of Lots. Nothing shall be permitted to be hung, displayed or
stored on the outside of windows or placed on the outside walls of a Dwelling Unit
or on the exterior walls of patios, or otherwise outside of a Dwelling Unit or any part
thereof, except in enclosed patios, and no sign, awning, canopy, shutter, radio or
television antenna or any other device or ornament shall be affixed to or placed
upon the exterior walls, roof or the exterior patio walls, or otherwise on the Lot
areas visible to the public, other than originally provided by Declarant or as
authorized by the Board of Trustees or its committee, as hereinbefore provided.

9.04 Common Area. No part of the Common Area shall be used by anyone
other than the Association for the storage or maintenance of any signs, goods,
_..machinery, material or other item or device, nor shall clothes, sheets, blankets,

~ laundry or other articles of any kind be hung out or exposed on any part thereof

visible from the outside, nor shall there by playing, lounging, parking of baby
carriages or playpens, bicycles, wagons, toys, vehicles, benches or chairs on any part
of the Common Area, except in accordance with rules and regulations therefor
adopted from time to time by the Board of Trustees. In addition, no use shall be
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made of the driveway areas that would prohibit free and unimpeded ingress and

egress by a member and his motor vehicles to and from his garage and the drives of
the Common Area.

9.05 Vehicles. The parking of motor vehicles on the Common Area shall be
subject to such rules and regulations as the Board of Trustees may, from time to
time, establish which may include the assignment of exclusive parking spaces to each
Owner. No boats, trailers, trucks or other like vehicles shall be permitted to be
parked on the Common Area or visible part of any Lot, nor shall mechanical work on
vehicles be permitted thereon.

9.06 Nuisances. No noxious or offensive activity shall be carried on or upon
any Lot or Dwelling Unit or the Common Area not shall anything be done thereon
which may in any way or for any purpose endanger the health or unreasonably

disturb the occupant of a Dwelling Unit or interfere with the full use of a Dwelling
Unit.

9.07 Structural Integrity. Nothing shall be done on any Lot or in, on or to the
Common Area which will impair or change the structural integrity of any
improvement located thereon.

9.08 Temporary Structures. No structure of a temﬁorary character, trailer,
basement, tent, shack, garage, barn or other out building shall be used on any Lot or
on the Common Area at any time as a residence either temporarily or permanently.

9.09 Signs. No sign of any kind shall be permitted on any part of the Property
except as permitted by rules and regulations adopted by the Board of Trustees.

9.10 Animals. Except as hereinafter provided, no animals, livestock, or poultry
of any kind shall be raised, bred or kept on any Lot or the Common Area.
Notwithstanding the foregoing, househokfdomestic pets, not in excess of the total
of two (2), not bred or maintained for commercial purposes may be maintained on a
Lot, provided that: (a) no such animal shall be permitted in any portion of the
Common Area, except by a leash maintained by a responsible person; (b) the
permitting of attended leashed animals on the Common Area shall be subject to
such rules and regulations as the Board of Trustees may, from time to time, establish;
and {c) the right of a member to maintain an animal on a Lot shall be subject to
termination it the Board of Trustees, in its full and complete discretion, determines
that the maintenance of the animal constitutes a nuisance. :

9.11 Garbage and Refuse Disposal. No Lot or the Common Area shall be used
or maintained as a dumping ground for rubbish. Trash, garbage or other waste shall
not be kept except in sanitary containers. All incinerators or other equipment for
thedstorage or disposal of such material shall be kept in a clean and sanitary
condition.

9.12 Water Supply. No individual water supply system shall be permitted on
any Lot.
79,13 Sewage Disposal. No individual sewage disposal system shall be

permitted on any Lot.

9.14 Rules and Requlations. The Board of Trustees of the Association may
establish and enforce rules and regulations as to the use of the Common area and
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the same as promulgated from time to time shall be enforceable in the same manner
and to the same extent as other restrictions herein. Such rules and regulations may
include reasonable fines and penalties for any violation thereof.

9.15 Arbitration. In the event of any dispute between members as to the
application of these restrictions or any rule or regulation to any particular
circumstance, the party aggrieved shall submit a complaint in writing to the Board of
Trustees specifying the dispute. The Board of Trustees shall set a time, date and
place for hearing thereon within twenty (20) days thereafter, and give written
notice to the party thereof no less than three (3) days in advance. The Board of
Trustees shall thereupon hear such evidence on the dispute as the Board deems
proper and render a written decision on the matter to each party within thirty (30)
days thereafter. No action of law may be instituted by the party to such dispute
unless arbitration pursuant hereto has first been had.

ARTICLE X
MAINTENANCE

10.01 Association. Unless otherwise provided for herein, the Association shall
maintain, repair and make all necessary replacements to the Common Area and any
improvements thereon, including but not limited to any recreational facilities, utility
facilities (including without limitation sanitary, sewer and water laterals), detention
and/or retention areas, lawns, shrubs, trees, driveways, roadways, parking areas and
walkways.

The Association shall provide exterior maintenance upon each Lot,
incdluding any landscaping installed by the Declarant, except for any maintenance,
repair or replacement which is the responsibility of the Owner hereunder.

10.02 Owner. The Owner of each Lot shall furnish and be responsible for, at his
expense, all maintenance, repairs, decorating and replacements to the exterior and
interior of his Dwelling Unit, including without limitation, the heating and air
conditioning systems and any partitions and interior walls.

The Owner shall also be responsible for the maintenance, repair and
replacement of any patios or decks, fencing, patio area or deck area, bulb
replacement for exterior lighting fixtures to his Lot, glass surfaces, doors, doorways,
windows and window frames, shrubs, trees and other landscaping installed by such
Owner on his Lot, and any and all other maintenance, repair and replacements of
the improvements on his Lot unless otherwise provided herein.

10.03 Exterior Surfaces. Any exterior maintenance, repair or replacements to
be performed by the Owner hereunder shall be subject to the prior approval of the
Board of Trustees, or its delegated committee. The Board of Trustees may adopt
guidelines or other criteria setting forth standards for such maintenance, repair or
. replacement. Pursuant to such standards, the Board of Trustees or its committee

. may require that only certain types and/or manufacturers be used for replacements

to the exterior surfaces in order to assure similarity and conformity.
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10.04 Extraordinary Maintenance and/or Repairs. In the event that the
Association determines that as a result of the type, nature or amount of
improvements to a particular Lot and/or Dwelling Unit, that its maintenance
responsibilities thereto are greater than the other Lots and/or Dwelling Units, then
any additional costs or expenses incurred by the Association for such Lot and/or

Dwelling Unit shall be a special individual Lot assessment for such Lot and/or
Dwelling Unit.

10.05 Failure to Maintain. In the event an Owner shall fail to maintain his Lot
and improvements situated thereon, to such an extent that in the opinion of the
Board of Trustees the conditions require maintenance, repair or service for purposes
of protecting the public safety or residents in or visitors to the Property, or in order
to prevent or avoid damage to or destruction of any part, portion or aspect of the
value thereof, the Association shall have the right, upon ninety (90) days written
notice to such Owner, to enter upon that Lot and maintain, repair or service the
same. The cost of such maintenance, repair or service shall be added to and become
a special icri\dividual Lot assessment, chargeable to the Lots they maintained, repaired
or serviced.

ARTICLE XI
HAZARD INSURANCE

11.01 Fire and Extended Coverage Insurance. The Association shall obtain and
maintain for the benefit of the Association, all Owners and mortgagees, insurance
on all Dwelling Units constructed on the Lots within the Property and on all
improvements constructed on the Common Area against loss or damage by fire,
lightning and such perils as are at this time comprehended within the term
“extended coverage” with no coinsurance and in an amount not less than one
hundred percent (100%) of the replacement value thereof. In the event such policy
contains coinsurance provisions, such policy shall contain an agreed amount
endorsement. Such insurance shall be written in the name of, and the proceeds
thereof shall be payable to the Association. The policy providing such coverage shall
provide that no mortgagee shall have any right to apply the proceeds thereof to the
reduction of any mortgage debt. Such policy shall provide coverage for built-in,
installed fixtures and equipment in an amount not less than one hundred percent
(100%) of the replacement value thereof and shall also provide that the insurer shall
have no right to contribution from any insurance which may be purchased by any
Owner as hereinafter permitted.

No Owner may purchase an individual policy of fire and extended
coverage insurance for any Dwelling Unit constructed on his Lot. [f, irrespective of
this prohibition, an Owner purchases an individual policy insuring such Dwelling
Unit, said Owner shall be responsible to the Association for any loss or expense that
such policy may cause in adjusting the Association’s insurance, and such amount of
loss shall be a lien on his Lot and enforced in the manner provided for in the By-Laws.

S Such policy of insurance shall contain provisions requiring the issuance of
certificates of coverage and the issuance of written notice not less than ten (10) days
prior to any expiration or cancellation of such coverage to any mortgagee or
mortgagees of any Lot.
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Such insurance by the Association shall be without prejudice to the right
of any Owner or occupant of a Dwelling Unit to obtain individual contents or chattel
property insurance.

Such policy shall also provide for the release by the insurer thereof of any
and all rights of subrogation or assignment and all causes and rights of recovery
against any Owner, member of his family, his tenant, or other occupant of the
Property for recovery against any one of tKem for any loss occurring to the insured
Property resulting from any of the perils insured against under such insurance policy.

If the required insurance coverage under this Section ceases to exist for
any reason whatsoever, any mortgagee of any portion of the Property may remedy
that lack of insurance by purchasing policies to supply the insurance coverage. The
funds so advanced shall be deemed to have been loaned to the Association, shall
bear interest at a per annum rate two percent (2%) higher than the basic interest
rate in any note secured by the mortgagee’s mortgage against a portion of the
Property, and shall be due and payable to the mortgagee by the Association
immediately. The repayment of said obligation shall be secured by a special
assessment against all Owners and shall not require a vote of the members of the
Association, anything to the contrary in this Restated Declaration notwithstanding.

11.02 Sufficient Insurance. In the event that the improvements on the Common
Area, the Dwelling Units constructed on the Lots within the Property, or any
Dwelling Unit constructed on a Lot within the Property shall suffer damage or
destruction from any cause or peril insured against and the proceeds of any policy or
policies insuring against such loss or damage and payable by reason thereof shall be
sufficient to pay the cost of repair or restoration or reconstruction, then such repair,
restoration or reconstruction shall be undertaken by the Association and the
insurance proceeds shall be applied by the Association in payment therefor;
provided however, that in the event, within thirty (30) days after such damage or
destruction the Owners, if they are entitled to do so pursuant to Section 11.04, shall
elect to withdraw the same from the provisions of this Declaration, then such repair,
restoration or reconstruction shall not be undertaken.

11.03 insufficient Insurance. In the event that the improvements on the
Common Area, the Dwelling Units constructed on the Lots within the Property, or
any Dwe!!in? Unit constructed on a Lot within the Property shall suffer damage or
destruction from any cause or peril which is not insured against, or if insured against,
the insurance proceeds from which shall not be sufficient to pay the cost of repair,
restoration or reconstruction thereof, unless the Owners shall, within ninety (90)
days after such damage or destruction, they are entitled to do so pursuant to Section
12.05, elect to withdraw the Property from the provisions of this Declaration, such
repair, restoration or reconstruction of the Dwelling Units so damaged or destroyed
shall be undertaken by the Association at the expense of all the Owners of the Units
in the same proportions in which they shall share in the insurance assessments.
Should any Owner refuse or fail after reasonable notice to pay his share of such cost
in excess of available insurance proceeds, the amount thereof may be advanced by
the Association and the amount so advanced by the Association shall be assessed to
.. such Owner and such assessment shall have the same force and effect, and if not

- paid, may be forced in the same manner as hereinbefore provided for the non-

payment of assessments.

DEED ~ 92-0403  BO8



11.04 Non-Restoration of Damage or Destruction. In the event of substantial
damage to or destruction of two-thirds {2/3) or more of the Dwelling Units
constructed on the Lots within the Property, the Owners by the affirmative vote of
those entitled to exercise not less than seventy-five percent (75%) of the voting
power may elect not to repair or restore such damage or destruction. Upon such
election, all of the Property shall be subject to an action for sale as upon partition at
the suit of any Owners. In the event of any such sale or sales of the Property after
such election by agreement of all Owners, the net proceeds of the sale together with
the net proceeds of insurance, if any, and any other indemnity arising because of
such damage or destruction, shall be considered as one fund and shall be distributed
to all Owners in proportion to their share of the insurance assessments. No Owner,
however, shall receive anK portion of his share of such proceeds until all liens and/or
encumbrances on his Lot have been paid, released or discharged.

ARTICLE Xt
LIABILITY AND OTHER INSURANCE

12.01 Liability Insurance. The Association, as a common expense, shall insure
itself, the Board of Trustees, all Owners and members of their respective families and
other persons residing with them in the Property, their tenants, and all persons
lawfully in the possession or control of any Dwelling Unit, against liability for bodily
injury, disease, illness or death and for injury to or gestruction of property occurring
upon, in or about, or arising from destruction of property occurring upon, in or
about, or arising from the Common Area, such insurance to afford protection to a
limit of not less than One Million Dollars ($1,000,000.00) in respect to bodily injury,
disease, iliness or death suffered by any one person, and to the limit of not less than
One Million Dollars ($1,000,000.00) in respect to any one occurrence, and to the limit
of not less than One Hundred Thousand Dollars ($100,000.00) in respect to damage
to or destruction of property arising out of any one accident.

Such policy shall not insure agaihst liability for personal injury or property
damage arising out of or relating to the individual Lots or Dwelling Units located
thereon.

12.02 Other Insurance. The Association as a common expense shall also obtain
such additional insurance as the Board of Trustees considers necessary, including
without limitation, fidelity bonds for anyone who either handles or is responsible for
funds held or administered by the Association.

The amount of such fidelity bond shall be equal to, at a minimum, the
maximum funds that will be in the custody of the Association at any time such bond
is in effect. In addition, such fidelity bond coverage must equal the sum of three (3)
months assessments, together with the reserve funds, if any.

12.03 Notice of Cancellation or Substantial Changes. Any insurance coverage
..obtained by the Association shall contain a provision requiring the insurer to notify
the Association and any mortgagee named in the mortgage clause, if applicable, in
writing of the cancellation or a substantial change of coverage at least ten (10) days
prior to such cancellation or substantial change.




12.04 Annual Review. The amounts and coverage of each insurance policy
obtained by the Association shall be reviewed annually.

ARTICLE Xl
CONDEMNATION

13.01 General. In the event, that by reason of the exercise by appropriate
public authority of the right of eminent domain, any portion of the Common Area is
appropriated, the net proceeds received therefrom shall be prorated and distributed
among the Owners in the same proportions as their share of the annual assessments
are charged, subject to the right of any holder of the first mortgage to the portion of
the proceeds applicable to the Lot mortgaged to such mortgagee.

ARTICLE XIV
AMENDMENT

14.01 General. Except as hereinafter provided, this Restated Declaration may
be amended only with the approval of Owners exercising not less than seventy-five
percent (75%) mythe voting power of the entire membership. Any such amendment
shall be in writing and effective on the date when it is filed of record with the
Recorder of Montgomery County.

14.02 Right of First Refusal. Any amendment attempting to or giving the
Association or any Owners a right of first refusal on the sale, transfer or other
disposition of a Lot shall contain a provision exempting such right of first refusal as
to any Lot, the title of which is obtained by a first mortgage pursuant to remedies
provided in the mortgage, or foreclosure of the mortgage, or a deed to such

mortgage in lieu of foreclosure. Notwithstanding any provision hereof, this
provision and the requirement herein cannot be amended without unanimous

written consent of all Owners and the holders of any first mortgages.

14.03 Mcrtgg%\e or Mortgagee. Any amendment which adversely affects the
value, priority, or the security of any mortgagee of record shall require the written
consent of such mortgagee of record. Any amendment affecting the underwriting
requirements of any mortgagee shall require the written consent of such mortgagee
and also F.H.L.M.C. or F.N.M.A., if required by such mortgagee. Any amendment of
language specifically referring to mortgagees shall require the written consent of all
mortgagees of record.

ARTICLE XV
PARTY WALLS

15.01 General Rules of Law to Apply. Each wall which is built as a part of the
original construction of the Dwelling Units upon the Property and placed on the
dividing line between the Lots shall constitute a party wall and, to the extent not
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inconsistent with the provisions of this Article, the general rules of law regarding

party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

15.02 Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall
in proportion to such use.

15.03 Destruction by Fire or Other Casualty. If a partﬁ wall is destroyed or
damaged by fire or other casualty, an Owner who has used the wall may restore it,
and if the other Owners thereafter make use of the wall, they shall contribute to the
cost of restoration thereof in proportion to such use of the wall, without prejudice
however, to the right of any such Owners to call for a larger contribution from the
others under any rule of law regarding liability for negligent or willful acts or
omissions.

15.04 Weatherproofing. Notwithstanding any other provision of this Article, an
Owner who by his negligent or willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against
such elements. .

15.05 Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the
land and shall pass to such Owner's successors in title.

15.06 Arbitration. in the event of any dispute arising concerning a party wall,
or under the provisions of this Article, each party shall choose one arbitrator and
such arbitrators shall choose one additional arbitrator and the decision shall be by a
majority of all the arbitrators.

ARTICLE XVI
ANNEXATION

16.01 Annexation. The Association anticipates that a Builder mar request that a
part of the Additional Property be added to the Declaration by an amendment or
amendments hereto. Any such Building, Dwelling Unit or other improvements shall
be subject to the provisions of Article VIIl.

16.02 Reservation of Right to Amend Dedlaration. The Association hereby
reserves the right to amend this Declaration in the manner hereinafter provided in
such respects as it may deem advisable in order to effectuate the generality of the
foregoing, the right to amend this Declaration so as to include the Additional
Property and the improvements constructed thereon as part of the Property.

16.03 Consent and Approval for Annexation Amendments. The Owners,

hereby consent and approve the provisions of this Article, and all such Owners and ,
“upon request of the Association, shall execute and deliver from time to time all such
instruments and perform all such acts as may be deemed by the Association to be
necessary or proper to effectuate said provisions.
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16.04 Power of Attorney Coupled with an Interest. Each Owner hereby
irrevocably appoints the Association as his attorney-in-fact, coupled with an interest
for the purpose of adding the Additional Property to the Property, pursuant to the
provisions of this Section. Such Owner authorizes such attorney to execute,
acknowledge and record for and in his name an amendment to this Declaration for
the purpose of adding such Additional Property.

ARTICLE XVii
GENERAL

17.01 Covenants Running with Land. The covenants, conditions, restrictions,
easements, reservations, liens and charges created by this Restated Declaration shall
run with and bind the land, and each part thereof, and shall be binding upon and
inure to the benefit of all parties having any right, title or interest in or to all or any
part of the Property, and their respective heirs, executors, administrators, successors
and assigns, for a term of fifty (50) years from the date this Restated Declaration is
recorded, after which time it shall automatically extend for successive periods of ten
(10) years, unless amended as hereinafter provided.

17.02 Enforcement. In addition to any other remedies provided in this
Declaration, the Association or any Owner shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, easements,
reservations, liens and charges set forth herein or now or hereafter imposed by or
through the Association’s rules and regulations. Failure by the Association or by any
Owner to proceed with such enforcement shall in no event be deemed a waiver of
the right to enforce at a later date the original violation or a subsequent violation
nor shall the doctrine of laches nor any statute of limitations bar the enforcement of
any such restriction, condition, covenant, reservation, easement, lien or charge. The
Association shall not deliberately refuse to enforce the provisions hereof or
discontinue operations, or attempt to terminate its operation without giving thirty
(30) days prior written notice to all of the holders of first mortgage liens on Lots.

17.03 Notice to Mortgagees. Notwithstanding any other provisions hereof, the
Association shall notity the holder of the first mortgage lien on the Lot, in writing, of
any default by the Owner of such Lot in performance of that Owner's obligations
under this Restated Declaration, the Articles or the Restated By-Laws which is not
cured within thirty (30) days.

17.04 Partition. There shall be no judicial partition of the Common Area, nor
shall or any Owner or any person acquiring any interest in the Property or any part
thereof, seek judicial partition thereof. However, nothing contained herein shall be
constructed to prevent judicial partition of any Lot owned in co-tenancy.

17.05 Severability. Invalidation of any one or more of these covenants,
conditions, restrictions or easements by judgment or court order shall notin any way
_~affect any other provisions hereof, all of which shall remain in full force and effect.

17.06 Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable and the necessary grammatical
changes required to make the provisions hereof apply either to corporations,
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partnerships or individuals, male or female, shall in all cases be assumed as though in
each case fully expressed herein.

17.07 Notices. Any notices required to be sent hereunder, unless otherwise
expressly provided, shall be deemed to have been properly sent when mailed, by
ordinary mail, prepaid, to the last known address of the person who appears as the
Owner of record on the records of the Assaciation at the time of such mailing.

17.08 References. Unless otherwise specified, all references to a particular
Article or Section shall refer to such Article or Section of the Restated Declaration.

17.09 Taxes, Assessments and Charges. The first mortgagee of any Lot, either
singly or jointly with other holders of first mortgages on any Lot, at its or their
option, may pay taxes, real estate assessments or other charges which are in default
and which may or have become a charge against the Common Area. The funds so
advanced shall be deemed to have been loan to the Association, shall bear interest
at a per annum rate two percent (2%) higher than the basic interest rate on any note
secured by the mortgagee’s mortgage against a portion of the Property, and shall be
due and payable to the mortgagee by the Association immediately. The repayment
of said obligation shall be secured by a special assessment against all Owners and
shall not require a vote of the Association, anything to the contrary in the Restated
Declaration notwithstanding.

17.10 Compliance with Requirements. The Restated Declaration and the plan
of ownership commonly known as Planned Unit Development (“P.U.D.”) created
hereby, has been created and is existing in full compliance with all applicable
requirements of local, state and all other applicable ordinances and laws.
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IN WITNESS WHEREOF, Long Bow Lane Owners Association, by its duly
authorized officer has caused this instrument to be executed this /&4 day of
c&;}; , 1992.

Signed and acknowledged LONG BOW LANE
in the presence of OWNERS ASSOCIATION

Its Président

STATE OF OHIO, COUNTY OF MONTGOMERY, §S:

The foregoing instrument was ackpowledged before me this /%% day of
L7 , 1992 by President of Long
Bow Lale Owners Association, an Ohio not- for profit corporation, on behalf of the

corporation.

NotarpRedig H. picks, Notary Public
In and for the State of Chio
My Commission Exgires Jan. 30, 1995

THIS INSTRUMENT PREPARED BY:

HANSH. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45450
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EXHIBIT

A - Legal Description

Situate in the City of West Carrollton, County of Montgomery, State of
Ohio and being Lots Numbered 4039, 4058, 4065, 4108, 4341, 4342,
4343, 4344, 4345, 4346, 4347, 4350, 4351, 4352, 4353, 4354, 4355, 4356,
4357, 4358, 4359, 4360, 4361, 4362, 4363, 4364, 4365, 4366, 4375, 4376,
4377, 4378, 4379, 4384, 4385, 4386, 4387, 4388, 4389, 4390, 4391, 4392,
4393, 4404, 4405, 4426, 4427, 4428, 4441, 4442, 4443, 4444, 4445, 4446,
4447, 4448, 4449, 4450, 4451, 4452, 4453, 4454, 4455, 4456, 4457, 4458,
4459, 4460, 4461, 4462, 4463, 4464, 4465, 4466, 4471, 4472, 4473, 4474
and 4475 of the revised and consecutively numbered lots of the City of
West Carrollton, Carrollton, Ohio.

A-1 - Dwelling Units

Situate in the City of West Carrollton, County of Montgomery, State of
Ohio and being Lots Numbered 4058, 4065, 4108, 4341, 4342, 4343,
4344, 4345, 4346, 4350, 4351, 4352, 4353, 4354, 4355, 4357, 4358, 4359,
4360, 4361, 4362, 4364, 4365, 4366, 4375, 4376, 4377, 4378, 4384, 4385,
4386, 4387, 4388, 4390, 4391, 4392, 4393, 4404, 4405, 4426, 4427, 4428,
4441, 4442, 4443, 4444, 4445, 4446, 4447, 4448, 4449, 4450, 4451, 4452,
4453, 4454, 4455, 4456, 4457, 4458, 4459, 4460, 4461, 4462, 4463, 4464,
4465, 4466, 4471, 4472, 4473, 4474 and 4475 of the revised and

consecutively numbered lots of the City of West Carrollton, Carroliton,
Ohio.

A-2 - Common Areas

Situate in the City of West Carrollton, County of Montgomery, State of
Ohio and being Lots Numbered 4039, 4347, 4356, 4363, 4364, 4365,
4366, 4379 and 4389 of the revised and consecutively numbered lots of
the City of West Carrollton, Carrollton, Ohio.

A-3 - Additional Property

Situate in the City of West Carrollton, County of Montgomery, State of

""'Ohio and being Lots Numbered_ 4046, 4047, 4061 and 4071 of the revised

and consecutively numbered lots of the City of West Carrollton,
Carroliton, Ohio.



EXHIBIT

A-4 - Supplemental

West Carrollton Prior Villages of Sherwood Forest
Lot No. No. Plat or Re-Plat Designation
4039 Section 4-P.B. 104, Page 68
4058 Section 4 - P.B. 104, Page 68
4065 Section 4-P.B. 104, Page 68
4108 4070 Partial Replat Section 4 - P.B. 106, Page 53
4341 to 4347 4040 Replat No.5-P.B. 120, Page 8
4350 to 4356 4042 Replat No.7-P.B. 121, Page 4
4357 to 4363 4041 Replat No.8-P.B. 121, Page 33
4364 to 4366 4057 Replat No.9-P.B. 121, Page 38
4375 to 4379 4043 Replat No. 10- P.B. 123, Page 10
4384 to 4389 4044 Replat No. 11-P.B. 124, Page 27
4390 & 4391 4062 Replat No. 12 - P.B. 124, Page 26
4392 & 4393 4064 Replat No. 13- P.B. 124, Page 28
4404 & 4405 : 4063 Replat No. 14-P.B. 127, Page 24
4426 to 4428 4059 Replat No. 15-P.B. 130, Page 6
4441 to 4444 4045 Section 4A -P.B. 132, Page 29
4445 to 4452 4048 Section 4A - P.B. 132, Page 29
4453 & 4454 4049 Section 4B -P.B. 132, Page 30
4455 to 4458 4050 Section 4B - P.B. 132, Page 30
4459 & 4460 4051 Section 4B - P.B. 132, Page 30
4461 & 4462 4066 Section 4C - P.B. 132, Page 31
<4463 & 4464 4067 Section 4C - P.B. 132, Page 31
4465 & 4466 4107 Section 4C - P.B. 132, Page 31
4471 to 4473 4060 Replat No. 17-P.B. 139, Page 11
4474 & 4475 4069 Replat No. 16 - P.B. 139, Page 10
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RESTATED BY-LAWS

The within Restated By-Laws are executed and attached to the Restated
Declaration creating covenants, conditions and restrictions for Sherwood Forest, a
Planned Unit Development. Their purpose is to provide for the establishment of an
Association for the administration of the Property in the manner provided by the
Restated Declaration and these Restated By-Laws. All present or future Owners or
tenants or their employees, and any other person who might use the facilities of the
Property in any manner, shall be subject to any restrictions, conditions or regulations
hereafter adopted by the Board of Trustees of the Association. The mere acquisition
or rental of any of t%e Dwelling Units located on the Lots within the Property and
any amendments thereto or the mere act of occupancy of any of the Dwelling Units

will constitute acceptance and ratification of the Restated Declaration and of these
Restated By-Laws.

ARTICLE |
THE ASSOCIATION

1.01 Name of the Association. The Association shall be an Ohio corporation,
not-for-protit, and shall be called LONG BOW LANE OWNERS ASSOCIATION.

1.02 Membership. Each Owner upon acquisition of title to a Lot shall
automatically become a member of the Association. Such membership shall
terminate upon the sale or other disposition by such member of his Lot ownership at
which time the new Owner of such Lot shall automatically become a member of the
Association. Membership in the Association is limited to Lot owners within the
Property.

1.03 Voting Rights. There shall be one vote for each of the Lots within the
Property. The Owner or Owners of each Lot shall be entitled to one vote for their
Lot. In the event a Lot has been acquired by the Association in its own name or in
the name of its agent, designee or nominee on behalf of all Lot owners, the voting
rights of such a Lot shall not be exercised so long as it continues to be so held. If two
or more persons, whether fiduciaries, tenants in common or otherwise, own
undivided interests in a Lot, each may exercise the proportion of the voting power of
all the Owners of his Lot that is equivalent to his proportionate interest in the Lot.

1.04 Majority of Owners. As used in these Restated By-Laws, the term
“Majority of Owners” shall mean those Owners holding fifty-one percent (51%) of
the votes in the Association.

1.05 Quorum. Except as otherwise provided in these By-Laws, the presence in
person or by proxy of a majority of Owners as defined in Section 1.04 shall constitute
.a quorum.

1.06 Proxies. Votes may be cast in person or by proxy. The person appointed
as proxy need not be an Owner. Proxies must be in writing and filed with the
Secretary of the Association before the appointed time of each meeting or action
taken. Unless otherwise provided, all proxies shall be revocable at any time by
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delivering written notice of such revocation to the Secretary of the Association. If,
by the terms of a first mortgage, an Owner has designategsuch mortgagee as his
proxy, the presentation to the Secretary of the Association by a representative of
such mortgagee of a copy of the mortgage containing such proxy designation shall
constitute notice of such proxy designation, and if the mortgage so states, notice of
the irrevocability of such designation.

1.07 Place of Meetings. Meetings of the Association shall be held at such place
upon the Property or at such other place as may be designated by the Board of
Trustees and specified in the notice of the meeting, at such time as may be
designated by the Board of Trustees and specified in the notice of the meeting.

1.08 First Meeting. The first meeting of members of the Association shall be
held within the time limits prescribed by the Restated Declaration and shall be
considered the first annual meeting.

1.09 Special Meeting_sf. It shall be the duty of the President of the Association
to call a special meeting of the Owners as directed by resolution of the Board of
Trustees or upon a petition signed by a majority of the Owners and having been
presented to the Secretary. The notice of any special meeting shall state the time
and place of such meeting and the purpose thereof. No business shall be transacted
at a special meeting except as stated in the notice unless by consent of four-fifths
(4/5) of the Owners present, either in person or by proxy.

1.10 Notice of Meeting. It shall be the duty of the Secretary of the Association
to mail a notice of each annual or special meeting, stating the purpose thereof as
well as the time and place where it is to be held, to each Owner of record at least
fourteen (14) days but not more than twenty-eight (28) days prior to such meeting.
The Owners of record will be determined as of the day preceding the day on whic
notice is given. ‘

1.11 Waiver of Notice. Notice of the time, place and purpose of any meeting

of members of the Association may be waived in writing, either before or at the

commencement of such meeting, by any members of the Association, which writing

shall be filed with or entered upon the records of the meeting. The attendance of

any member of the Association at any such meeting without protesting the lack of

groper notice, ﬁrior to or at the commencement of the meeting, shall be deemed to
e a waiver by him of notice of such meeting.

1.12 Action by Unanimous Written Consent of the Owner. Any action which
may be authorized or taken at a meeting of the Owners may be authorized or taken
without a meeting in a writing or writings signed by all of the Owners. The writing
or writings evidencing such action taken by the unanimous written consent of the
Owners shall be filed with the records of the Association. Written notice of any
action proposed to be taken by the unanimous written consent of the Owners shall
be sent to all persons entitled to notice under Section 1.10 at least five (5) days prior
to the circulation of the action for unanimous written consent among the Unit
Owners and shall specify the action proposed to be so taken.

.13 Order of Business. The order of business at all meetings of the Owners
shall be set out in the notice of the meeting.
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ARTICLE Il
BOARD OF TRUSTEES

2.01 Number and Qualification. The affairs of the Association shall be
governed by a Board of Trustees composed of five (5) to seven (7) persons, all of
whom must be Owners of Lots in the project or occupants of a Dwelling Unit who
are related to an Owner by a marital or fiduciary relationship. If, at any one time,
one bank or lending institution shall hold mortgages upon more than fifty percent
(50%) of the Dwelling Units, such lending institution may designate its
representative who shall be a sixth member of the Board of Trustees. Such
representative need not be an Owner or occupier of a Dwelling Unit.

2.02 Election of Trustees. The required Trustees shall be elected at each
annual meeting ot members of the Association by secret ballot or acclamation. Only
persons nominated as candidates shall be eligible for election as Trustees and the
candidates receiving the greatest number of votes shall be elected. Each member
may vote for as many candidates as there are vacancies in the Board of Trustees due
to the expiration of their terms; provided however, that a vacancy in the position of
a representative of a lending institution, as provided for in Section 2.01, if any, shall
be filled by such lending institution.

2.03 Vacancies During the Term. In the event of the occurrence of any vacancy
or vacancies in the Board of Trustees during the term of such Trustee or Trustees, the
remaining Trustees though less than a majority of the whole authorized number of
Trustees may, by the vote of a majority of their number, fill any such vacancy for the
unexpired term; provided however, that a vacancy in the position of a
representative of a lending institution, as provided in Section 2.01, if any, shall be
filled by such lending institution.

2.04 Term of Office; Resignation. Each Trustee shall hold office until his term
expires, or until his earlier resignation, removal from office, or death. Any Trustee
may resign within ninety (90) days after an oral statement to that effect is made at a
meetini? of the Board of Trustees or within ninety (90) days after a writing to that
effect celivered to the Secretary of the Association. At the first annuai meeting of
the members of the Association, the term of office of a majority of the number of
Trustees shall be fixed so that such term will expire one year from and after the date
of the next following annual meeting of members of the Association. The term of
office of the remaining Trustees shall be fixed so that such term will expire at the
date of the next following annual meeting of members of the Association. At the
expiration of such initial term of office of each respective Trustee, his successor shall
be elected to serve for a term of two years.

2.05 Removal of Trustees. At any regular or special meeting duly called, any
one or more of the Trustees may be removed with or without cause by the vote of
members entitled to exercise at least seventy-five percent (75%) of the voting power
of the Association, except the Trustee, if any, acting as a representative of a lending
institution, may not be removed by such vote. Any Trustee whose removal has been
" 'proposed by the members of the Association shall be given the opportunity.to be
heard at such meeting. In the event that a Trustee is removed by such vote, his
successor shall then and there be elected to fill the vacancy thus created.
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2.06 - Organizational Meeting. Immediately after each annual meeting of
members of t;ie Association the newly elected Trustees and those Trustees whose
terms hold over shall hold an organizational meeting for the purpose of electing
officers and transacting any other business. Notice of such meeting need not be
given.

2.07 Regular Meetings. Regular meetings of the Board of Trustees may be
held at such times and places as shall be determined by a majority of the Trustees,
but at least four (4) such meetings shall be held during each year.

2.08 Special Meetings. Special meetings of the Board of Trustees may be held
at any time upon call by the President or any three (3) Trustees. Written notice of
the time and place of each such meeting shall be given to each Trustee either by
personal delivery, mail, telegram or telep%one at least two days before the meeting,
which notice shall specify the purpose of the meeting; provided however, that
attendance of any Trustee at any such meeting without protesting the lack of proper
notice prior to or at the commencement of the meeting, shall be deemed to be a
waiver by him of notice of such meeting and such notice may be waived in writin
either before or at the commencement of such meeting, by any Trustee, whic
writing shall be filed with or entered upon the records of the meeting. If all the
Trustees are present at any meeting of the Board, no notice shall be required and
any business may be transacted at such meeting.

2.09 Board of Trustees Quorum. At all meetings of the Board of Trustees, a
majority of the Trustees shall constitute a quorum for the transaction of business and
the acts of the majority of the Trustees present at a meeting at which a quorum is
present shall be the acts of the Board of Trustees. If at any meeting of the Board of
Trustees there be less than a quorum present, the majority of those present may
adjourn the meeting from time to time. At the continuation of any such adjourned
meeting, any business which might have been transacted at the meeting as
originally called may be transacted without further notice if a quorum is present at
such time.

2.10 Action by Unanimous Written Consent of the Board of Trustees. Any
action which may be authorized to be taken at a meeting of the Board ot Trustees
may be taken or authorized without a meeting in a writing or writings signed by all
of the members of the Board of Trustees. The writing or writings evidencing such
action taken by the unanimous written consent of the Board of Trustees shall be
filed with the records of the Association.

2.11 Fidelity Bonds. The Board of Trustees shall require that all officers and
employees of the Association handling or responsible for Association funds shall
furnish adequate fidelity bonds. The premiums on such bonds shall be paid by the
Association.

ARTICLE IlI
OFFICERS
3.01 Designation. The principal officers of the Association shall be a President,

Vice President, Secretary and Treasurer, all of whom shall be elected by and from the
Board of Trustees. The offices of Treasurer and Secretary may be filled by the same
person.
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3.02 Term of Office; Vacancies. The officers of the Association shall hold office
until the next organizational meeting of the Board of Trustees and until their
successors are elected, except in case of resignation, removal from office, or death.
The Board of Trustees may remove any officer at any time, with or without cause, by
a majority vote of the Trustees then in office. Any vacancy in any office may be filled
by the Board of Trustees.

3.03 President. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the Board of
Trustees. Subject to directions of the Board of Trustees, the President shall have
general executive supervision over the business and affairs of the Association. He
may execute all authorized deeds, contracts and other obligations of the Association
and shall have such other authority and shall perform such other duties as may be
determined by the Board of Trustees, or otherwise provided for in the Restated
Declaration or in these By-Laws.

3.04 Vice President. The Vice President shall perform the duties of the
President whenever the President is unable to act and shall have such other

authority and perform such other duties as may be determined by the Board of
Trustees.

3.05 Secretary. The Secretary shall record the votes and keep the minutes of
all meetings of tﬁ'e Board of Trustees and the minutes of all meetings of the
Association. He shall have charge of such books and papers as the Board of Trustees
may direct and he shall, in general, perform all the duties incident to the office of
secretary, including without limitation, the serving of notices, and the maintenance
of records showing the members of the Association and their addresses.

3.06 Treasurer. The Treasurer shall have responsibility for Association funds
and securities and shall be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association. He shall be
responsible for the deposit of all monies and other valuable effects in the name and
to the credit of the Association, in such depositories as may, from time to time, be
designated by the Board of Trustees.

ARTICLEIV
GENERAL POWERS OF THE ASSOCIATION

4.01 Payments from Maintenance Funds. The Association shall establish and
shall pay for out of the maintenance funds those expenses which the Association is
required to secure or pay for, pursuant to the terms of the Declaration or which in its
opinion, shall be necessary or proper for the maintenance and operation of the

Property as a first class project, or for the enforcement of the Declaration and these
By-Laws. :

.4.02 Capital Additions and Improvements. The Association powers described
in Section 4.01 are limited in that the Association shall have no authority to pay for
out of the maintenance fund any capital additions and improvements having a total
cost in excess of Two Thousand Dollars ($2,000.00).
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4.03 No Active Business to be Conducted for Profit. Nothing herein shall be
construed to give the Association authority to conduct active business for profit on
behalf of the Owners or any of them.

4.04 Delegation of Duties. The Association, through its Board of Trustees and
officers, has the authority to delegate to persons, firms or corporations of its choice
such duties and responsibilities of the Association as the Board of Trustees shall from
time to time specify, and to provide for reasonable compensation for the
performance of such duties and responsibilities.

4.05 Right of Entry. An Owner shall grant the right of entry to the Association
or its agent, in case o% any emergency originating in or threatening his Dwelling
Unit, whether the Owner is present at the time or not.

4.06 Special Services. The Association may arrange for the providing of any
special services and facilities for the benefit of any Owner that may desire to pay for
the same. Fees for such special services and facilities shall be determined by the
Board of Trustees and will be charged directly to the participating Owner.

ARTICLEV
COMMITTEES

5.01 General. The Board of Trustees may appoint an architectural control
committee as provided in the Restated Declaration, and shall appoint other
committees as deemed appropriate in carrying out its purpose.

ARTICLE VI
AMENDMENT

ol s X |

6.01 General. These Restated By-Laws may be amended at a regular or special
meeting of the members by a vote of members exercising a majority of the vctin?
power of members, and if material to the rights of a mortgagee, the approval of all
holders of first mortgage liens of Lots has been first obtained.

ARTICLE VII
INDEMNIFICATION

7.01 General. The Association shall indemnify every person who is or has been
a Trustee, officer, agent or employee of the Association and those persons’
respective heirs, legal representatives, successors and assigns against expenses,
-including attorneys fees, and judgments, decrees, fines, penalties and amounts paid
“in settlement actually and reasonably incurred in connection with any threatened,
pending or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative,and whether in an action or proceeding by or in the
right of the Association or otherwise, in which such person is a party or is threatened
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to be made a party by reason of the fact that person was a Trustee, officer, employee
or agent of the Association, or is or was serving in such capacity at the request of the
Association, provided that person: (a) acted in good faith and in a manner that
person believed to be in or not opposed to the best interests of the Association; and
(b) in any manner the subject of a criminal action or proceeding, had not reasonable
cause to believe the questioned conduct was unlawful, but provided that in the case
of any threatened pending, or completed action or suit by or in the right of the
Association to procure a judgment in its favor against any such person by reason of
that person serving in such capacity, no indemnification shall be made in respect of
ang claim, issue or matter as to which such person shall have been adjudged to be
liable for negligence or misconduct in the performance of a duty to the Association
unless and only to the extent that the court in which such action was brought shall
determine upon application that in view of all the circumstances of the case that

such person is fairly and reasonably entitled to indemnity for such expenses as the
court shall deem proper.

ARTICLE Vill
GENERAL PROVISIONS

8.01 Requirement for Manager or Managing Agent. A manager or
managing agent may be required by any lending institution hoiaing mortgages on
over fifty-one percent (51%) of the Dwelling Units, or by any group of lending
institutions who in the aggregate hold mortgages on over fifty-one percent (51%) of
the Dwelling Units. The Association shall provide such mortgagee or mortgagees, as
the case may be, with a copy of any management agreement entered into by the
Association and such manager or management company.

8.02 Copies of Notices to Mortgage Lenders. Upon written request to the
Board of Trustees, the holder of any duly recorded mortgage against any Lot
ownership shall be given a copy of any and all notices and other documents
permitted or required by the Restated Declaration or these Restated By-Laws to be

given to the Owner or Owners whose Lot ownership is subject to such mortgage and
a copy of any lien filed by the Association.

8.03 Service of Notices on the Board of Trustees. Notices required to be given
to the Board of Trustees or to the Association may be delivered to any member of
the Board of Trustees or officer of the Association, either personally or by mail,
addressed to such member or officer at his Dwelling Unit.

8.04 Non-Waiver of Covenants. No covenants, restrictions, conditions,
obligations or provisions contained in the Restated Declaration or these Resta_ted By-
Laws shall be deemed to have been abrogated or waived by reason of any failure to

enforce the same, irrespective of the number of violations or breaches which may
occur. _

8.05 Agreements Binding. All agreements and determinations lawfully made

-+ by the Association in accordance with the procedure established in the Restated

‘Declaration and these Restated By-Laws shall be deemed to be binding on all
Owners, their successors, heirs and assigns.




8.06 Severability. The invalidity of any covenant, restriction, condition,
limitation or any other provision of these Restated By-Laws or of any part of the
same shall not impair or affect in any manner the validity, enforceability or effect of
the rest of these By-Laws.

8.08 Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical
changes required to make the provisions hereof apply to either corporations,
partnerships or individuals, male or female, shall in all cases be assumed as though in
each case fully expressed herein.

8.09 References. Unless otherwise specified, all references to a particular
Article or Section shall refer to such Article or Section of the Restated Declaration or
these By-Laws, whichever the case may be.

IN WITNESS WHEREOF, Long Bow Lane Owners Association, E))/y its duly
aut%oﬁicen has caused this instrument to be executed this /Y% day of

, 1992,
1/
Signed and acknowledged LONG BOW LANE
in the presence of: : OWNERS ASSOCIATION

Méu/ il ”%%L Byﬂ/m (LA

Kelly y/McKay O Its PreSident

Q@Q%A@Z@u%
Kath¢/ Cappiéll

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

_The foregoing instrument was acknowjedged before me this 144 day of
/ , 1992 by IV President
of Long Béw Lane Owners Association, an'Ohio not-for-profit corporation, on behalf

of the corporation.

Notary Public

PATRICIA H. DI i L c/.
In and fqr the Sta‘g o.‘N gﬁ'g{ Public ’_\_~>-,;‘m iy
v Commissian Expires Jan. 30, ; 995

S,

THIS INSTRUMENT PREPARED BY: A
" HANS H. SOLTAU

Attorney at Law

6776 Loop Road

Centerville, Ohio 45459

DEED 92-0403 D03



(v s BNeaMEY T BESLURLUZ

v N
ARTICLES OF INCORPORATION o B &7
OF » 3
LONG BOW LANE OWNERS ASSOCIATION ‘L’-'HPSQT
a.g‘ﬁ.?;
‘ - K

The undersigned, a majority of whom are citizens of the
United States, desiring to form a corporation, uot for profit,
under Sections 1702.01, et seq. of the Revised Code of Ohio, do

hexeby certify:

' FIRST: The name of said corporation shall be LONG BOW LANE
OWNERS ASSOCIATION.

, SECOND: * The place in Ohio where the principal coffice of
the: corporation 15 o rbe :iocated is City of West Carrollton.

: ntemglat& pecuniary
g the ..§e<:1f1f‘ tm@@aeﬁ

h&yra;mrq and: re""
f the Recorder of

S ‘Montgoméry County, Ohx\"
e frcm tisxe to time-as &

b. ilew.v mlle«::tv‘ and enforce ‘gﬁ‘%‘.}‘*t by any 1 ne-?‘? f.z‘
neans gas or essments pursuant to the terms of
tha Dagl (s 'to pay all expenses’in connettion there-
with: and fﬁice‘ hd other expenses, incident to the
conduét & business of the Asséciation, including all |

licenses, taxes or governmental charges levied or imposed
against the property of the Association.

¢. Acquire {by gift, purchase, or otherwise), own, hold,
mprcve. b\nld upon, operate, maintain, convey, sell,
 lease, transfer, dedicate for_ public-use or otherwise
5 dispose of=feal or persbhal prcperty in connection with
-+ the affairs cf t.he Assoc'atxon.

a.. Rtwv*ma mca@v‘fn}édaé. am in h»-net: or hypothecate any
or all’ OF its pedl ot personal property as securlty for

E ‘money b&rmﬂ &‘ﬁ&ﬁ@:i"‘nmxted- LA




LA SR el Fou
N bog I 3
e. Dedicate, sell or transfer all or any part of the
Ccmmon Area to any public agency, authority, or utility
for such purposes and subject to such conditions as may be
agreed to by the members.

f. Participate in mergers and consolidations with other
non-profit corporations organized for the same purposes
or annex additional residential propesty and Common Area.

g. Have and to exercise any and all powers, rights and
privileges which a corporation organized under the Non-
Profit Croporation Law of the State of Ohio by law may now
or herafter have or exercise.

mhiehis ms’&r&ctaﬂ a esw;&}mg},
I,e& toione: mt& for each sm:i: lot

: , .,\Th& CIass B mhet shall ba the B«{:Iaranty ard
shali ‘be- entxtied t:e 'i'hree { 3} vot:eg for each le‘t mmesﬂ.

Class: K upon the""hapmnmg of exthar of the rmmwmg
events. ﬁwhic!zevﬂ SOTUrs é&rxxer: o

When Class A meibers? ip are all in existenee ‘and the. tbtai
‘votes cutstanding equals or exceeds the total votes out~
standing in the Class B-wembership; provided, however,
that if at any time or from time to time the Declarant does
not annex additional properties as provided in the Decla-
ration so as to maintain Class B membership in éxistence,
due to no fault of its own {either bacause of governmental
or quasi-governmental action or: inactmn or otherwi se),
" then Class B membérship shall nbt ‘caas s“but shal’
Jtinue:in order té allow the Declarant a veasonable tim

“after the mpedmeht has been eliminated to annex addi-

gggal ‘properties-gas {s::vi.\_@; harem. or on December 31,
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SIXTH: The affairs of this Association shall be managed
by a Board of Five (5) Trustees who need not be members of the
Association. The names and addresses of the persons who are to act
in the capac1ty of Trustee until the selection of their successo.s
ares :

" Harry E. Williams, 3131 South Dixie Drive, Suite 408,
Dayton, Ohio 45439

.iBenjamxn F. Allbery, 1200 American Bulldxng, Dayton, Ohio
345402 o

ULCharles F Allbery, III, 1200 Amerxcan Bu;ldlng, Dayton,
Ohio 45402

R
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ORIGINAL APPOINTMENT OF AGENT

The undersigned, being at least a majority of the incor-
porators of LONG BOW LAND OWNERS ASSOCIATION, hereby appoint
Benjamin F. Allbery, a natural person, upon whom any process,
notice or demand required or permitted by statute to be served upon

the corporation, may be served. His complete address is 1200
American Bulld;ng, Dayton, Ohio 45402.

LONG BOW LANE 0¥¥HERS
ASSOCIATION-

i

tmeat as;a_gent of your cérporation
_and &ma&és may. ha served.
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