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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION creating covenants, conditions and restrictions, matie on
the date hereinafter set furth, by SPRING BROOK DEVELOPMENT CORPORATION, an
Ohlo corporation, hereinafter referred to as "Declarant”.

RECITALS

A. Declarant it the owner of t.e real property described in “Exhibit A" hereof
and it i< the desire and intention of the Declarant to develop such property as a
residential community consisting of patio homes andfor townhhouses, together with tennis
courts, green space, open land, driveways, parking, streets and other recreational areas.

B, Declarant is also the owner of the real property descrited in “Exhiblt C"
hereof, and contemplates submitting such property to the provisions of the Declaration,
by an amendment or amendments hereto,

. Declarant desires to establist a plan of covenants, conditions, restrictions
and private assessments 1o provide for the preservation of the values and amenities In the
real property described in “Exhibit A hereof. To these ends Declarant is making this
Declaration, and has caused to be fermed an Chio not-for-profit corporation named
Villages of Sherwood Forest Homeowners' Association, Inc., to own the Common Area and
to enforce and administer the provisions herect.

DECLARATIONS

NOW, THEREFORE, Declarant hereby declares that all of the real property
desceibed in “Fxhibit A® hereof, and any additional property to be added to this plan as
hereinafter provided, shall be held, sold and conveved subject to the following casements,
restrictions, covenants, conditions and assessments, all of which are for the purpu.: of
enhancing and protecting the value, desirability and attractiveness of such property.
These easements, covenants, conditions, resifictions and assessments, unless otherwise
specificailv limited herein. shall run with such property submitted hereby, and any
additions thereto, and shall b2 hinding on all parties having or acquiring any right, title or
interest In the real property described in “Fxhibit A" hereof or any part thereof and
additions thereto, and shall inure to the henelit of sach owner of any part thereot.

DEFINITIONS.

The iollowing terms used herein are defined as follows:

A. Arucles, shall mean and refer to the Articles of lacorporation of the
Assoctation,

B, Association, shall mean and refer (o Villages of Shecwood Faorest
Homeownsrs' Assniation, fne., an Chie not-ior-profit carpoeratinn, ity aue BSsY s and
assigns.,
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C. Builder, shall mean and refer to any individual or entity which has been
conveyed a part of the Property by the Declarant for the purpose of constructing a
Dwelling Unit,

N. By-Laws, shali mean and refe to the By-Laws of the Association.

E. Common Area, shali mean and refer to that part of the Property which
shall be conveyed to and owned by the Association for the common use, enjoyment and
benefit o1 the membership of the Association and described in i'em 2, Sextion C hereof,
including any improvements or personal property located thereon,

F. [Declarant, shall mean and refer to SPRING BROOK DEVELOPMENT
CORPORATION, an Ohio corporation, its successors and assigns.

G. Dwelling Unit, shall mean and refer to a patio home or townhouse
loca.. 1 on the Property designed and intended for the use and occupancy as a residence
for a tamily unit and include any garage space of spaces located on a separate lot which
may be assigned or conveyed with a Dwelling Unit,

H. Lot, shall mean and refer 1o any plot of land shown upon the recorded
plat or re-plat of the Property with the exception of the Commaon Areas.

1.  Member, shall mean and refer to an Owner that is subjected hereto.

1. Owners, shall mean and refer to the owner of any Lot and for purposes
hereof shall include Declarant and any Builder.

K. Property, shaii mean and reter to the real property subject to this
Declaration as described in Item 2, Section A hereof.

2. DESCRIPTION OF PROPERTY.

A. A legal description of the real property subject to this Deciaration is
described in "Exhibit A" hereof.

B. The DNwelling Units are, or shall be, constructed on those lots or re-
plats of those lots situated in the ity of West Carrollton, Ohio, as specifiea under the
heading of Dwelling Unit Lots in “Exhibit A" hereof.

C. The Common Area shall consist of Lot 4038 of the revised and
consecutively numbered fots of the City of West Carrollton, Ohio.

3. ASSOCIATION,

A. Organiration. The Association was formed as an Ohwo not-far-profit

corporation pursuant to the provisions of Chapter 1702 of the Ohio Revised Code, by the
filing of its Articles with the Secretary of State of Ohijo. On the date of its Incofporation,
the Association duiy adopted a et of admimistrative operating rulec called the By-Laws,

The Articles and Bv-Laws are attached hereto collectively as "xhibit A",

N, Memberastun, Fach Ywner within the Property, upen acquisttion of title
to a Lot, shal ;u;—tﬁnnmthit"a;m' Lerote a Member of the Assonation, Membership s
appurtenant to, and shiall not he separated [ram, awnershun of Lot, > h rmsamerstun
iall teerrnats Gposs the saie or othet Tis asition My qege o Wtarmhaer af vy Eoat s et WD, at
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which time the pew Owner automatically shall becoine a Member of the Association.
When more than one (1) person 1s an Owner of a Lot, all such persons shall be Members.

C. Voting Rights. Each Owner shall be entitled to one (1) vote in the
affairs of the Association, regardless of the number of Lots owned by that Owner. If such
Lots are owned by more than one (1} parson, each such person shall have a fractionof a
vote equal to his, her or its undivided interest in that Lot.

D. Admiustration of Property. 1he administration of the Property shall
be in accordance with the provisions of this Declaration, the Articles and the By-Laws.
fach Ownei, tenant or occupant of a Lot shall comply with the provisions of this
Declaration, the Articles, and the By-Laws, de~isions and resolutions of the Association or
its representative, and failure to comply with such provisions, decisions or resolutions
shall be grounds for an action to recover sums due for damages or for injunctive reliet.

E. Board of Tiustees. The Board of Trustees, elected as provided by the
Ry-Laws, shall exerrise the jowers, discharge the duties and be vested with the rights
conferred by operation of law, the Articles, the By-Laws and by this Declaration upon the
Association, except as otherwise specificallv provided; provided, however, that in the
event any such power, duty or right shall he deemed exercisable or dischargeable by, or
vested in, a member of the Board of Trustees, he shall be deemed to act i such capacity
to the extent required to authenticate his acts and to carry out the purposes of this
Declaration, the Articles and the By-Laws.

¥, Declarant's Rights. For a period of five (9) years after the recording of
this Declaration for record with the Recorder of Montgomery County, Ohio, or until such
time at the sale of seventy-five percent (75%) of all Dwelling Units contemplated in {tem
6, Section R of this Declaration, to Owners, other than a Build~r, have been consum-
mated, whichever “irst occurs, the powers, rights, duties and functions of the Association
shall be exercised bv a Board of Trustees selected by Declarant, with at least two {Z) of
the persons 3o selected being Owners, other than Declarant, its agents or representatives.

G. Delegation of Authority. The Association may delegate all or any
portion of its authority to discharfe 1ts rewgonsibilities to a managing agent. This
delegation of authority to a ranag:ng agent shall be evidenced by a written agreernent
which shall be (a) terminable by the Association for rause on fifteen (I5) days written
notice thereof, and (b) not to exceed a tarm of one (1) vear, renewable by agreement of
the parties {or successive one (1) year >eriods,

. COMMON AREA.

A, Conveyance. Declarant agrees that within ninety {92) days after the
first Lot has been conveved 1o any Owner, other than a Bulder, that it will convey the
Common Areas to the Association free and clear of all liens and encumbrances except
gencral real estate taxes and assessments not then duye and pavahle, and to those
exceptions and restrictions contamned tn Section D of this lten 4.

B, Reservation. £For such perwod of time a3 Dedlarant controls the
A430¢ 1a,0n pursuant 1o the pravisions of ftem 1, Sectlon 17 hereol, Declarant cesseves the
right, but assumes no obligatior, 1o« onstryct or ereet agch arhtiona! o aprayesrents on of
to the Commaon Area, as 1L 118 sole discrat on determines,

Tenriey 4 awgrts,  The feangs - ongBhe gy o ngte o ted ap Be o v an AL,
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Declarant, shall be ronveved to the Association subject to the right of Owners and
residents within a certa:n condominium called Whispering Woods Village Condominium and
a condominium to be buily called Willow Green Village Condominium, both of which are
located adjacent te the Common Area, to use and enjoy said facilities subject to
reasonable and non-discriminatory rules and regulations which may he adopted by the
Association. Said rules and regulations shall specify a use charge for any of the Owners or
residents of cither Whispering Wocds Village Condominium or Willow Green Village
Condominium on a yearly basis for each condominium unit therein which shall not exceed
the sum of Twentv-Five Nollars {$25.00) per vear for a period of { /e (5) years after the
recording of this Declaration.

5. EASEMENTS.
A. Owner's Easements of Enjoyment. Every Owner shal: have a right and

easement of emplovment in and to the Comion Area which shall be appurtenant to and
shall pass wit! ine title to ever Lot subject to:

{1} The right of the Association to suspend the voting rights and right to
use the Common Area, egress or parking, for any period during which
any assessment against his Lot remains unpaid; and for a perind not to
exceed sixty (60) davs for anv infraction of its published rules and
regulations after hearing by the Board of Trustees.

The right of the Association to dedicate or transfer all or any part of
the Comrmon Area to any public agency, authority or utility for such
purposes and subject 1o such conditions as may he agreed to by the
Memberys, No such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of the Members, agreeing to such
dedication or trans{er has been recorded.

R, Delegation of Use. Anv Owner may delegate, in accordance with the
Ry-Laws, his right of erjoyment in and 1o the Comron Area to the membars of his family,
his tenants of contract purchasers who reside on the Property,

*. FEaserments {or Repair, Matntenance and Restoration. The Association
shall have 2 right of access and an eascment to, over and through sach Lot, during
reasonable hours and upon giving reasonable notice, for (ngress and egress and all other
purposes which enable the Association to perform its obligations, rights anr duties with
regard to maintenance, repair, restoration or servicing of anv iterms, Lots, things or areas
of or on the Mroperty, including the removal, correction of abatement of anv vialations or
breach or any attempted violation or breach of the covenants and restrictions herein,

D. Fasements for Construction, Declarant hereby reserves, for 11sei! and
any Punlder, a rlp};t and masement to enter upor the Camunon Ares to do all things
necessary to complete construction ant to complete the development of the Property,

v luding any additional propertv whu h rmay be subjected hereto.

F. Fasenents for P'hihities,  The Associatian oay hereafter grant ease.
tients on behall of aners o entities Tor wtility purposes far the benefit of the Property,
fach Owrer herehy yrants, arad the transter of title toan Owner shall He deemed te grant,
the Aswndtinn o arrevos “Sie nower af atforney 1o exeo ute, a knoa ledgs and recard, for
and i the name ' Lo b VTR, s b st e nts a4t e e esy gy b o tlec tagte e
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F. Tie-in Fasements. Declarant reserves the right and easement over, on
and under he Common Area and to anv Lots, to use, tie into and extend a!l existing
Jtilitv fines for purposes of serving additional property which may be submitted to this
Declaration as hereinafter provided,

G. Service Easements. An easement s herebv granted to all police,
firemen, ambulance operators, irailmen, delivarvmen, garbage and trash removal per-
sonnel, and all other similar persons, and 10 the local governmental authorities, but not
the public in general, to enter upon the Common Area in the performance of their duties.

H. FEasements Shall Run With Land, A!l easements and rights described are
easements appurtenant, running with the land, perpetuaily in full force and effect, and at
all times shall inure to the benelit of and be hinding on the Neclarant, its successors and
assigns, and any Owner, purchaser, morigagee and anv other person having an interest in
the Property, or any part or portion thereof. Failure to refar specifically to any or all of
the easements described in this Declaration in any deed of conveyance or in any mortgage
or trust deed or other evidence of obligation shall not defeat or fail to reserve said

easement but same shall be deemed conveyed ar encumbered along with the Lot.

I.  Access to Teniis Courts, Anv Owner or resident of either Whispering
Woods Yillage Condominium or ®illow Green Village Condominium who elects to use the
tennis courts on the Common Area shall have the right to enter upon the Comimon Area
for the purpose of using such tennis courts,

6. ASSESSMENTS.

A. Creation of Lien and Personal Obligation of Assessments. Declarant,
for each Lot owned within the Property, hereby ravenants, and each Owner of any Lot, by
acceptance of a deed therefor, whether or not 1t shall be so expressed in such deed, is
deemed to covenant and agree to pay the Association: (1) annual assessments, (2) common
Lot assessments, and (3) special sndividual Lot assessments, such assessments to be
established and collected as heremnafter provided.  The annual, common and special
assessinents, together with interest ind costs shall be a charge on the land and shall be a
continuing lien upon the Lot against which earh such assessment 15 made as provided for
in 1tem 7 hereof. Fach surn ashassment, together with interest and costs, shall aiso be the
personal obligation of the person who was the Owner of such Lot at the tune when the
assessment became rue,

R. Purpose of Annual Assessments, The annual assessinents jevied by the
Associztion shall Be used exclusively to promote the cecreation, health, safety and
welfare of the residents of the Property, ind for the mantenance and improvement of the
Common Area, and the enforcement of these restrictions. The assesstents shall inc jude
without linitation the following sxpenses:

(1) Mamtenance and repair of the Common Areg,
Taves and gssessments an the (omeon Areg,

Bater, sewer, Alec i ity teiephone or any aher alic oy seta e 24y INgY
he provided (o the Comuron Area,

Aogaantit o Lggngshngs amvd e e U Tar e 0o Areo.
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{6) Costs for the operation, management and administration of the Asso-
ciation, including without limitation, fees for property management,
fees for legal and accounting services, fidelity bonds, cost of mailing
and postage.

(7) A general operating reserve to assure the availability ot funds for the
purposes tereunder,

. Owner's Share of Annual Assessments. Fach Owner's share of the
annual ascessment shall be equal to a fraction determined as follows: the numerator shall
be the rnumber of Dwelling Units owned by such Owner and the denominator shall be the
total number of Dwelling Linits to be constructed on the Property.

As additional property is subjected to this Declaration pursuant to the
provision: of Item |6 hereof. the denomnator shall be increased bv the number of
Dwelling Units to be constructed on such additional property at the time of filing an
amendment hereto adding such additional property,

M. Preparation of Estimated Budget. The Association shzll before or on
December Ist of every vear prepare an estimate of the total amounts ne cessary to pay
the cost of wages, materials, insurance, services and suppiles which wi'] be required
during the ensuing calendar year for the rendering of all services, together with a reserve
for contingencies and replacements. On or before Necember 15th, sach Owner shall be
notified in writing as to the amount of such estimate, with reasonable itemization
thereof. On or before Januarv Ist of the ensuing year, and the Ist of each and ey v
month of said year, each Owner shall he otligated to pay 1o the Association or as it may
direct one-twelfth {1/12) of his share ol the assessment made pursuant to this paragraph.
On or before the date of the annual meeting in each calendar vear, the Association shall
supply to all Owners, an itemized accounting of the maintenance expenses actually
incurred for the nreceding calendar year, iogether with a tabulation of the amounts
collected pursuant to the estimate provided, and showing the net amount over or short of
the actual expenditures plus reserves. Any amount accymulated :n excess of the amount
required for actual expenses ind reserves snall he credited according to each Owner's
share of the assessments to the next monthly installment due from the Owners during the
current vear's estimate, until exhausted, and any net shortage shall he added according to
each Owner's share of the assessments to “he instaliments due in the succeeding six (6)
months after rendering of the acrounting,

F Rasaryn far ("antinsencine snd Damlarsaaante The AE':':“"EB.”’:’!‘; g-’-::;l!
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buiid up and maintain a reasonahle reserve lor contmgencias and replacements. Fxtra-
ordinary expenditures not originally included 1n the annual estunate whicn may be
necessary for the vear, shall be charged {irst against such reserve, If said estirnated rash
requrement proves inadequate for any reason, ancluding non-pavment of any Qwner's
assessment, the same shall he assessed 1o the (nners acvording to each Owner's share of
the assesunents, The Association shall errve notwe of such further assessinent on all
rwners by a statement 10 writing giving the an oont and reasons tharefor, ard the date or
dates wien such further assessments are due, At the oplion of the Raard of Trustess such
further a3sessInents may e Lavanie 11 4 g s e or i catathinents

Foo Budget tor Pirst Year, When 'he firat Roard of Trgstaes berragnder tase
olfire, the Asyovigtion shall deterns e the estinated cash rengrernear as hereoaah ve
defined, far the neriod commenrng Coarty (3100 favy alter ot vie e ol eneding on
paecemher Vet of Pue glendtar vear 0 ABe A, ale T . aral dasesscs e s thart S

tevied aganst the Carers furing st e oad as ey ted 0 Spee s e (i
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G. Failure to Prepare Ann:al Budget. The failure or delay of the
Association to prepare or serve the annual or adjusted estimate on the Owner shall not
constitute a waiver or releass 1n anv manner of such Owner's obligation to pay the
maintenance costs and necessary reserves, as herein provided, whenever the same shall be
determined. In the absence of any annual estimate or adjusted estimate, the Owner shall
continue to pay the monthlv mamtenance charge at the existing monthly rate establishad
for the previous period untit the first monthly mantenance payment which occurs more
than ten (10) davs after such new annual or adjusted estimate shall have heen mailed or
delivered.

H. Books and Records of the Association. The Association shall keep
correct and complete books and records of account, specifying the receipts and expen-
ditures relating to the Common Area and other common re ~eipts and expenses, together
with records showing the allocation, distribution and collectin of the common profits,
losses and expenses among and from the Ownersi minutes of the proceedings of the
Owners and Board of Trustees. Such books and records shall be open for inspection by any
Owner ot anv representative of an Owner duly authorized in writing, at reasonable tiines
and upon request by an Owner. {1 by terms of a first mortpage an Owner has authorized
such mortgagee to nspect such hooks and records, the presentation to the Secretary of
the Association by 1 representative of such mortgagee of a copy of the mortgags
containing such authorization shall constitute written authorization of such inspection.
Upon ten (10) days notice to the floard of Trustees and upon payment of a reasonahle fee,
any Owner shall he furnished a statement of his account setting forth the amount of any
U said assessments or other charges due and owing from such Owner,

I fﬂwf_@grgggljjm_{sg_sg@n_tj. The assessments shali begin with
respect to each 1ot upon the conveyance of title 1o sucn Lot by Declarant to an Owner
other than Declarant or a Ruilder,

1. Declarant's Obligation 10 Pay 3ssesainent. Notwithstanding any pro-
vision hereof, Daciarant shall Rave no obligation to pav assessments for the Lots owned by
It except that it wiil pav to the Association a tonthly amount equal to the difference
between the actual operating expenses of the Association and the aggregate of the
assessments paid by the Owpers, other than Declarant, Declarant's obhigation to pay said
deficiency shal) cease when 1t relinquishes < antroi of the Agard of Trustees at which time
Declarant shall pav the assessinent for each Dwelling Unit owned by «t and any Builder

who is not then ohligated to pay the assessment pursuant to Section K of this ltem,

¥ Wupldars CWmligation to Pav Assessinent, t.e assessments for any
upon the 1ssuance by tne
I'nits constructed on
wich Lot or Lots,

.. Common Lot Assessrent,  [n addition to the gnnual assessinent, the
costs of the following items are a common Lot assessment and notwithstanding any
provision hereof, the Astocwaticn shall 'ma ntan romplate recordy and nrlude suen
Assepiments under 4 separate ralepory withia thel- hadget,

{1 The (ost af anilities of services 1y ary grwp ~F Lats s
seryvp o4 Dy g ot meter,

Tre ooant ot asarng g Dwelling Tt o s !
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M. Special Individual Lot Assessment. Notwithstanding anything to tne
contrary herein, if the Association shall incur anv cost or expense for or on account of any
items of maintenance, repair or other matter directly or indirectly occasicned or made
necessary by anv wrongful or negligent act or omission of any Owner, such cost of rxpense
shall be borne by su~h Owner and not by the Association, and if paid by the Association
shall be paid or reimbureed to the Association by such Owner as a special individual Lot
assessment, forthwith upon the A-sociation’s demand,

N. Non-Use of Facilities. No Owner may exempt himself from liability for
his contribution towarad the common expenses by waiver of the use or enjoyment of any of
:he Common Area or by the abandonment of his Lot.

7. REMEDIES FOR NON-PAYMENT OF ASSESSMENT.

A. Lien of Association, The Association shall have a llen upon the estate
of interest in anv Lot of the Owner thereof for the payment of the portion of the
assessments chargeable agaimnst such Lot which remain ungaid for ten (10} days after the
same have hecome due and payable from the time a certificate thereof, subscribed by the
President of the Association, is filed with tne Necorder o! Montgomery County, Ohlio,
pursuant to authorization given by the Roard of Trustees of the Association. Such
certificate shall contain a destiption of the Lot, the name or names of record owner or
owners thereof and the amount of such unpaid partion of the assessmen‘s. Such lien shall
remain valid for a period of live (5) vears {rom the time of filing thereof, unless suoner
released or satisfied in the saine manner provided hy law for the release and satisfaction
of mortguges on real property or discharged by the final judgraent or order of the court in
ar. action brought to discharge such lien as hereinafter provided.

B, Priority of Association's Lien. The lien provided for in Section A of this
[tern shall take prTcSrity over any lien or encumbrance subsequently arising or created,
except liens for real estate taxes and assessinents and liens of bona fide first mortgages
which have been filed for record, and may he foreclosed in th* sirme manner as a
mortgage on real property n an action breaght by the Association. in any such
foreclosure action, the Owner or OWwWners of the Lot affected shall be required to pay a
reasonabie rental for such Lo* during the pendency of such action, and the plaintiff in
such action s entitled to the appointment of a receiver to collect the same, In any such
foreclosurs action, the Association shall be ent:tled 10 become a purchaser at the
{foreclosare sale,

o, :ﬁ}‘si:‘;:" . -~ {:;_.,n_ﬁ.,:\n l’g:g:rl?::_ Any Owner who believes that the
portion of assessments chargeable tohis Tot, for which a certificate of lier has beer hiled
by the Association, has been 'moraperly ¢harged aga.nst him or his Lot mav bhring an
action 1 the Court of Common Pleas for Montgomery County, Ohio, for the discharge of
sych lien,

D, Non-liabihty of Fore: osure Sale Purd haser or an

Acqurer of Title n
Lieu of Foreclosure for Past Due S3sessments, “Where the mortgagee of a {irst morigage
ol record or nther purchaser of a Lot acquires 11*ie to the ot as a result of a fored losure
of any lien or a derd in lteu of forecinsure of the first mortgage, s h acquuer af title, My
suceessory and assigns, shall not be Ltahle tor the share of gesessment by the Association
chargeable 1o wich Lot which became diie pr10f Lo the aqusttion of cile ta gach Lot by
suth arrpprer.  Such rpael share Al gasestinents ahall he depmed to he assesarnents

¢ ollec t:hle fraq atl of the Loty 1 Lyding that f s Bdcrripres 0o vl PR OT ANSENY,
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F. Liability for Assessments T'pon Volintary Conveyance. in a voluntary
conveyance of a Lot other than a ccnvevance 1n lieu of {oreciosure, ine grantee of the Lot
shall be jointly and scveraily liable with the grantor for all unpaid assessments by the
Association against the grantor and his Lot for his ihare of the assessments up to the time
of the grant or conveyvance, without prejudice to the grantee's right to recover from the
grantor the araounts paid by the grantee therefor. However, any such grantee and his
mortgagee shall be entitled to a statement from the Roard of Trustees of the Association
satting forth the amount of all unpaiu and current assessments against the grantor due the
Aseociation, and such grantee shali not be liahle for nor shall the Lot conveyed he subject
1o a lien fot any unpaid assessments made by the Associatior against the grantor in excess
of the amount set forth in such statement for the period reflectes " . such statement.

8. ARCHITECTURAL CONTROL.

No bulding. fence, wall, or other structure shall he commenced, erected, or
maintained on the Property, nor shall anv exterior addition to or change or alteration
therein be made until the plans and specifications showing the nature, kind, shape, color,
height, materials, and location of the same shall have been submiited to and approved in
writing as to harmony of external design and location in relation to surrounding structures
and topography bv the Board of Trustees, or by an architectural committee composed of
three (3) or mor¢ representatives appointed by the Board of Trustees. In the event said
Roard of Trustees, or its designated committee, fails to approve or disapprove such design
and location within thirtv (30) days after said plans and specifications have heen
subinitted to 1t, approval will not be required and this {tem will be deemed to have been
fully complied with.

9, USE RESTRICTIONS.

A. Use. The Prorsrty shali be used for residential purposes and for no
other parpose except for purposes reserved to Neclarant herein and except as herein
specifically provided otherwise, It shall be expressly permissible for Declarant or Ruilder
to maintain during the period of its sale of Lots upon those portions of the Pioperty as it
deemns desirabie, thuse facilities 1t deems reasonably required, convenient or incidental *o
the construction and sale of Lots or Nwelling U'nits, and 1mprovements thereof, including,
without limiting the generality nf the foregoing, a sales office, storage arsa, models and
parking areas.

B, Rental. %o Lot or any Dwelling U'nit theteon shall be rented or leased
unless (1) the lease or rental agreement IS In writing, {2) the lsase or rental agreement is
for a2 terimosf ar taagt ans [0 vane on o duranan, and {1) the legse or rental agreermnent
specifically provides that the terms of the lease or rental agreement and of the tenancy
therehy created shall e sabwect in all respects to the terms of this Declaration, the
Articles and the RBy.Lavs. and any failre to ~omply therewith shall he a default under the
lease or rental agreement, The Owner of anv Lot shall provide the Assoriatior ¥ith a
copy of any lease or rential agresment entered jtn for the lease ur rental of anv Fiwelling
Unit, prior to the commencement of such lease of renial terrn,

. Fxterwr of Lots. MNothing shal! he pecmitted 1o be hung, displaved m
stored on the autsde »f windows nr placed on the outside waits of 4 Dweli;g Pmt or on
the edterior walls of petos, or atheraiee autside of a Fnit or ary part thereof, sxoaptan
eneloted patios, and no gn, AwWng, Canody, shutter, radic of elevison antennag or any
othe: devie e or ornamest b snall swe affixed 10 or placed anae the extenas valls, roet or the
exteruy patey aaily, or atherape on the 1ot airdr waisdle 1 e pata, other than
or nratly provdead by Dies Larant or s Geathereed hy the Mo T Trgstees, aroats

Co i Ae 18 bere e fare opony cdedd,
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N. Common Area. No part of the Common Area shall he used by anyone
other than the \ssociation {or the storage or maintenance of any signs, goods, machinery,
material or other 1tem or device, nor shall clothes, siicets, blankets, laundry or other
articles of any kind he hung out on anv part thereof visible from the outside, nor shall
there be playing, lounging, parking of haby carriages or playpens, bicycles, wagons, toys,
vehicles, benches or chairs on any part of the Common Area, except in accordance with
rules and regulations therefor adopted from time to time by the Board of Trustees. In
addition, no use shall be made of the drivewav areas that would prohibit free and
unimpeded ingress and egress by a Member and his motor vehicles to and from his garage
ang the drives of the Common Area,

E. Vehicles. The parking of motor vehicles on the private streets lccated
on the Common Area shall be expressly prohibited, any motor vehicle parked ir violation
hereof shall be immediately towsd awav, at the Owner's expense, 7+ without notice, The
parking of motor vehicles on other areas of the Common Areq, other than the private
streets, shall be subject to such rules and regulations as the Board of Trustees rvay from
time to time estahlish, which may include the assignmant of exclusive parking spaces. No
boats, trailers, trucks or other like vehicles shall be permitted to park on the Common
Area or visible part of any Lot, nor shall mechanical work on vehicles be permitted
thereon,

F. Nuisances. No noxious or offensive activity shall be carried on or upon
any Lot or Dwelling Unit or the Common Area, nor shall anything be done thereon which
may tn any wav or for any purpose endanger the health or unreasonably disturb the
occupant of a Dwelling Unit or interfere with the fuur use of a Dwelling Unix,

G. Structural Integrity, Nothing shall he done on any Lot or in, on or to
hun e amenli & g e .
the Common Area which will impatr or change the structural integrity of any improve-
ment |zt ated thereon.

H. Temﬁggilx‘ﬂtrU('tllres. No structure ot a temnporary character, trailer,

basernent, tent, shack, garage, harn or other sut building shall be used on ary Lot or on
the Common Area at any time as a residence either temporarily or permanently.

. Signs. No sign of any kind shall he displayed to the public view on the
Property, except signs used by the Declarant or a Builder to advertise Lots or Dwelling
Units for sale during the constiurtian and sales period, and profr  :onal signs as limited by
rules and rcgulatinng sdopted by the Moard of Trustees.

500 Arcmals,  Except as hereinafter provided, no animai-, v 3wk, or
poultry of any kind shall be raised, hred or kept on any Lot of the Common Area,
Notwithstanding the foregoing, household domestic pets, not in excess of the total of two
{2), not bred or mamntained for commercial purposes, mav he mamiiined on a Lot,
provided that {1} no such amimal shall be permitted 1n any portien of the Common Area,
except hv a leash rmaimtained by a tesponaible person, {2) be perotting of attended
leashed animals on tha Cornmon Area shall be subect to such rules and regulations a3 the
Noard of Trustees may {rom time to Ltne establish, and {3V the right »! 3 “lember to
mamtain an animal on a Lot shal! be sabjerc t 1o termunation f the Bogrd of Trystees, inoirs
full and vomplete discretinn, deterannes that e mamtenance of the aumal < onstitutes a
rusanee,

oo harnapge asd Refise Mispotal. No foi ar e d coenr Area shall e
dsrd or e amed s g dungnng groand for sgbtiee, Teast parhape o a0 woaste sh gl
ot e Sepl o encept on sartary o ontareers, A reonergtors e sl pr e e et fw g
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L. Water Supply. No individual water supply system shall be permitted on
any Lot.

M. Sewage Misposal. No individual sewage disposal system shall be
permitted on any Lot,

N. Rules a_n_d__R_d_&ulattons. The Board of Trustees of the Association may
establish and enforce rules and regulations as to the use of the Common Area, and the
same is promylgated from time to time, shall be enforceable in the same manner and to

the same extent 1% other restrictions herein,

Q, Arhltration. In the event of any dispute hetween Members as to the
application of these restrictions or any rule or reguiation to any particular circumstanne,
the party agrieved shall submit a complaint in writing to the Board of Trustees specifying
the dispute. The Board of Trustees shall set a uimzs, 4ate and place for hearing thereon
within twenty (20) davs thereafter, and give written notice to the party thereof no 'ess
than three (3) days in advance. The Board ot Trustees shall thereupon hear such evidence
on the dispute as the Roard deerns proper and render a written decision ¢.i the matter to
each party within thirty (30) davs thereafter, No action of law may be instituted by the
party to such dispute unless arbitration pursuant hereto has first been had,

10.  MAINTENANCE,

i ——— e iy —

A. Association. The Association shall raintain and repair the Common

Area, and all parts thereof, including hut not hmited to swimming pool, tennis courts,
drives, streets, utility facilities, lawns, shrubs, trees, pathways and walkways.

R. vLots. Mawintenance and repair of all improvements on a Lot are to he
maintained and repaired by the Owners. In the even: an Owner shall fail to maintain his
Lot and improvements vluated thereon, to such an exten: that 1n the opinion of the Roard
of Trustees, the conditions require maintenance, repair of service for purposes of
protecting the public safety of residents in or visitors to the Property, or in order 1o
prevent or avoid damage to or desiruction of any part, portion, or aspect of the vaiue
thereof, the Association shall have the right, upon approval of the majority of the Roard
of Trustees, to enter upon that Lot and maintam, repair or service * - same. The cost of
such maintenance, repair of service shall b added 1o and becomne a special individual Lot
assessment, chargeable to the Lots they maintain, repaired or servied,

11, HAZARD INSURANCE,

—————rt A e —a

A. Fie and Extended (ovoradgr Insurance,  The Association shall obtam

and raintain tor the benefit of all Owners and mortgagess insurance on all Dwelling Uinits
constructerd on the Lots within the Property, agalnit loss or damage by fire, hghtning amd
such perils as are at this tine comprehended within the termr "extendsd roverage” with no
co-insurance and n an amount not less than one hundred percent {109%) of the
replicement value thereol. In the svent e h policy containy co-tNSUEANCe Provisions,
such pohicy shall contan an agreed amount spdorsement, Sach insyrance shall be written
In the name of, and the proceeds thereo! shall or pavable to the Insurance Trustes, as
herrinafter defined, ay Trustee for each of the Owhners and reatteagens 1or the o rposes
hereinafter set forth. The palic v providing sach coverage shall arovide thod no martgages
shall have any right 10 apoiy the peoceeds therea! 1o the redie Gon of iy oortgage debt,
Such poliry shall provide coverage !or hdran cwtalled foctares g equnprnent oogn
Angnt noet less than awe handdred neroes D5 o e replys preent vl e 1 eres! and
Whall %o Braviske that the snsurer stugdl Taee no gt 1o ceteh gt Trae e g yree e
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No Owner mnay purchase an individual policy of fire and extended
coverage insurance for anv Dwelling 1'nits constructed on hiz Lot, If irrespective of this
prohibition an Owner purchases an individual policy insuring such Dwelling Unit, said
Owner shull be responsible to the A::ociation for any loss or expense that such policy may
cause in adjusting the Assocaition’s insurance, and such armount of Joss shall be a ljen on
his Lot and entorced in the inarner provided for in the By-Laws.

Such policy of insurance shall contain provisions requiring the issuance
of certificates of cc erage and the issuance of written notice not less than ten (10) days
prior to anv expiration or cancellation of such coverage to any mortgagee or mortgagees
of any Lot.

Such insurance by the Association shall be without prejudice to the
right of anv Owner or occunant of a Dwelhing Unit to ohtain individual contents on chattel
property insurance,

Such policv shall also provide for the release by the insurer thereof of
any and abi rights of subrogation or assinment and all ciuses and rights of recovery
against any Owner, member of his family, hus tenant or other occupant of the Property for
recovery against any one of them {or any loss occurring to the insured Preperty resulting
from any of the perils insured against under such insurance policy,

If the required ipsurance roverage under this Section A of Item 1]
ceases to exist for any reason whatsoever, any mortgagee of any portion of the Property
may remedv that lack of insurance by purchasing policies to supply the insurance
coverage, The funds so advanced shall he deemed to have been loaned to the Association;
shall bear interest at a per annurn rate two percent {2%) higher than the basic interest
rate in any note secured by the mortpagee's mortgaze against a portion of the Property;
and shall be due and pavable to the mortgagee by the Association immediately, The
repayment of said obligation shall be secured hv a special assessinent against all Owners
ana shall not require a vote of the Members of the Association, anything to the contrary
in the Yeclaration notwithstanding.

All snsurance policies under this Section A and any endorse .ents
ther+io shail he deposited with the Insurance Yrustes, as hereinafter defined, who must
first acknowledge that the policies and any proceeds thereo! will he held in accordance
with the terms hereof. Ail such policies shall provide that all proceeds payable as a result
of casualty losses shall he paid to anv rank, as Trustee, which 15 selscted hy the
Association and located 1n Navton, Ohio, with trust porvers and total assets of more than
Fifty Million Dollars (530,000,095), heremalter referred to as the "Insurance Trustee®,
The Insurance Trustee shall not be liable for navment of premiums nor for the renewsl of
the policies, nor for the form or contents of the policies, nor for the failure to collect any
insurance proceeas. The sale duty of the Insurance Trustee shall be to receive such
proceeds as are patd and to hold the saine n Trust for the purposes elsewhere stated
herei, and {or the benef{it of the Owners and their respective martgayeens,

A, Sufficient Insurance, In the event that the Dwelling Units constructed
on the Lots withun tha Progerty, shall suffer damage or destrae tisn from anv Cause or
peril insured agamnst and the proresds ¢ ary policy or paficies insuring aganst such less
v dareage and pavable by reavsn thereol dhall be suftuicient 10 pav the < ost of repair or
FeOfAtIon or e onslzacrT:0n, then suth repair, restoration ar reconstoag ton, shall he
widertaken by the Sstorgation and the mggrance nroweeds shall e apphed Sy the
ARG AT e ayment tharelor; orovided, howeyor, 1 gl o e ever bownettarn Pty 135
dayy after s b Carage or cdestnos Gong Bee cYeieers, D thes re eotgtledt o e g oy et
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to Section E of this Item i1 shall elect to withdraw the same from the provisions of this
Declaration, then such repair, restoration or reconstruct ion shail not be undertaken.

C. Insutficient Insurance. In the event the Pwelling Units constructed on
the Lots within the Property, shall suffer damage or destruction from any cause or peril
which is not insured against. or if insured against, the insurance proceeds from which shall
not be sufficient to pay the cost of repair, restoration or reconstruction thereof, unless
the Owners shall within nin- =y (90) davs after such damage or destruction, they are
entitled to do so pursuant to Section E of this Item 11, elect to withdraw the Property
from the provisions of this Declaration, such repair, restoration or reconstruction of the
Dwelling Units so damaged or destroved shajl be undertaken bv the Association at the
expense of all the Owners of the LInits in the same proportions in which they shall share in
the annual assessments. Should any Owner refuse or fail after reasonable notice to pay
his share of such cost in excess of available insurance proceeds, the amount thereof may
be advanced by the Association and the amount so advanced by the Association shall be
assessed to such Owner and such assessment shal! have the same force and effect, and if
not paid may be forced in the same manner as hereinbefore provided for the non-payment
of assessments,

. Procedure for Reconstruction or Repair. Immediately after a casualty
causing damage 13 any Dwelling Unit consteucted or a Lot within the Property, the
Acsosiation shall obtain reliable and detailed estimates of the cost to place the damaged
Property in condiiivn as good as that before the casualty. Such costs may include
professional fees and premiums far such bonds as the Roard of Trustees deems necessary.

The insurance proceeds and the wums deposited with the Insurance
Trustee by the Association from collections of special assessments againsi Owners on
account of such casualty, shall constitute a construction fund which shall be dishursed to
the Jnsurance Trustee and be applied by the [nsurance Trustee to the payment G! the cost
of reconstructior and repair of the Dwelling llnits from time to time as the worl
progressas, but not more frequently than once In any calendar month. Such Trustee shall
make such pavmenrts upon the writlen request of the Association, accompanied by a
certificate, dated not more than fifteen {15) days prior to such request, signed by a
responsible officer af the Association and hy an architect in charge of the work, who shail
be selected bv the Assox lation, setting forth {1) that the sum then requested either has
heen paid by the Associat:on of 15 justly due to contractors, subcontracters, materialmen,
architects or other persons who have rendered secvices or furnished materials in
connection with the work, giving & briet description of the services and materials, and
that the s roquested dosc nat axceed the value of the services and mater,als described
in the certificate, {2) that except for the amounts srzted in such certificate to he due as
atoresa1” and for work subsequently performed, there 15 no autstanding indebtedness
Known to the person sigriry sush certificate after due inquiry which might become the
basis of vendors, mechanics, materialmen or amilarly arismng from such work, and (3} that
the £ost as estirnated hy the person Sinng such rertificate of the work remaining 10 he
done subsequent to the date of such certificats does nat exceed the amount of the
construction fund remaining i the hands of the bwurance Trustee after the pavient o!
the sum s> requested, [t shall be presarned that ~he lirst monies dishursed 10 pavment of
sirh cost nf eeconsteuc tion and repaw hall be {ron insutance proceeds; and i there 15 a
halance 1 an¥ censtruction fund after pavment of all ooats of the reconstruction and
repair for whurh the fund s established, su b halane e shall he Aishursed 1o the
Ao gt

Tia freay,mgra e Triigtose myay (RLv Do S certd ate r Ihe Asne atian
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The Associaticn, upon request of the Insurance Trustec, shall deliver suct, certificate as
$00:. as practicable,

Fach Owner shall he deemed to have .ielecated to the Roard of Trustees
his right to adjust with insurance companies all lo=ses under the insurance policies
referred 1o 1n Section A of this ltem 11 of this Declaration.

E. Non-Restoration of NDamage or Destruction. In the event of substantial
damage to or destruction of two-thirds 12]3 of more of the Dwelling Units constructed on
the Lots within the Property, the Owners by the atfirmative vote of those entitled to
exercise not less than seventy-five percent {75%) of the voting power may elect not to
repair of restore such damage or destruction, pon such election, all of the Property
shall be subject 1o an action for sale as upon partition at the suait of any Owrers. In the
event of any such sale or sales of tse Property s{ter surh election by agreement of all
Owners, the net proceeds of the sale together with the net preceeds of insurance, if any,
and any other indemnity arising hecause of such damage or destriction, shall be
considered as one fund and shall be distributed to all Owners on the hasis of the following
fractions the numerator shall be the replacement value of such Owner's Dwelling Unit or
Units and the denominator shall be the replacement value of the to1al number of Dwelling
Units included within the insurance coverage. The replacement value of such Dweiling
Unit shall be determined from the then current thsurance policy. No Owner, however,
shall receive any portion of his share of such proceeds until ail liens encumbrances on his
Lot have been paid, released or discharged.

2. LIABILITY INSURANCE.

The Association as a rcommon expense shall insure itself, the Board of
Trustees, all Owners and membhers of their respective families and other persons residing
with them in the Property, their tenants, and ali other persons lawfully in the possession
or control of any Dwelling tUnit, or part thereof, against hability for badily injurv, disezse,
illness or death and for injury to or destruction of property orourfing upon, In or zout, or
arising from the Conunon Area, such irsurance to afford protection to a hmig of not lsss
than Five Hundred Thousand Dollars (§500,000) in respect to bodilv iniury, disease, iliness
or death suffered hy anv one person, and to the limit of not less than One Million Dollars
($1,000,009) in respect to anv one occurrence, and to the i1mit of rot less than One
Hundred Thousand Dollars (5§199,299) 1n respect to damage to of 10 dessruction of property
arising out of any one accident,

Surh pohiry shall not insure against Lab:hity for personal snjury of property
damage arising out of or refating to the ndividual Lots, or weiiing Lnits jocaied
thereon.

13, CONDEMNATION,

In the svent that by reason of the exercise by appropriate pubhie authority
of the right of eminent domain any portien of the Coramon Areg 1s apptobriated, e net
proceeds rec eived therefrom shall he prorated 3¢ distributed arnong the ownersan the
same propartions as therr share of the annuai Jysessments are rharged, bt 1o the
right of any hoider of the irst mortgage to the nortion of the procseds apiile abie 10 e

L0t rnortgagerd 10 such nortpagee.

Lh, CONSTRE CTION ANDYPEAN APPROVAL,
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No excavation shall be made, no structure sha!l be erected nor shall any
materials be stored upon anv Lot or part of the Property by any Ruilder or Owner until
two (2} sets of the complete huilding plans and specifications for the structure of
structures intended o be erected thereon, containing such information &s Declarant may
require in its design requirements, shall have been submitted in writing to Declarant, and
plans and specifications shall have heen approved in writing by Declarant. Upon approval
of such plans and specifications, Neclarant shall return one f1) copy thereof to the Ruilder
or Owner together with a certificate af approval thereof. If Dectarant fails to approve ot
disapprove such plans and specifications within thirtv (30) days after they have been
submitied, such plans and zpecifications shall be deemed to have been approved and the
requirements herein fulfilied. All construction work commenced on the Property shall be
completed within a reasonable time after the start of construction, in accordance with
the plans and specifications approved by Declarant.

15. PARTY WALLS,

A, g:_nﬂg!__gt_ll_:s_ﬂ_lzgw_lg_épp_i!. tach wall which 1s built as a part of
the original construction of the Dweiling ('nits upon the Property and laced on the
dividing line between the Lots shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Ttem, the general rules of law regarding party
walls and liability for property damage due to negligence or willful acts or omissions shall

apply thereto,

B.  Sharing oi Repair and Maintenance, The cost of reasonable repair and
maiittenance of a party wall shall be shared by the Owners who make use of the wail in
proportian to such use.

. Destraction by Fire or Other Casualty. [If 2 party wall 1s destroyed or
damaged by fire ¢° other rasualty, an Owner who has tsed the wall may restore it, and if
the other Owners tharralter make use of the wall, they shail contribute to the cost of
restoration thereol in proportion to such use of the wall, without prejudice, however, to
the right of anv sich Owners to call for a larger contribution from the others under any

rule of law regarding liabslity for negligent or willful acts or omissions.

D. Vectherproofing. Notwithstanding any other provision of this Item, an
Owner who by his negTigem ar willful act causes the party wall to he exposed to the
elemnents shail bear the ~tale cost of furnishing the necessdry protection against such
elements,

. NDiake s Contethation Hone With |Land. The right of anv Member to
contribute from any other Wember under this 1tem shall be appurtenart to the land and
shall pass to such Owner's successors in title.

F. Arbitration, In the event of any dispute af1sINg, concerming a party
wall, or under the provisions of this Item, ~ach pirty shall choose one arbitrator, and sach
arhittators shall choose one additional arhitrator, and the dagiston shall be by a majority
of all the arbitrators.

1A,  ANNEXATION,
A, ('ontemp!.upd Annexatlion b}; Der larant, Niec Lerant s the swnaer oo fee
simple of the real property  des Thed i B gnibit O gt contereplates onste ting
theragr abhitional Dwelling 1nuey and seserving < eriaginh torians af by green spacre,

OGN drray, sarking and ether pee regtiongl lands, The regpdearial o wre s tres o grp ta e
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substantialiv the same type, character, aquality, stvle and size as those constructed on the
Lots submitted to the provisions of this Declaration, Declarant, further contemplates
submitting the land in “Exhibit C", with anv improvements thereon, to the provisions of
this Declaration, so that the same will become in all respects part of the Property.

R. Reservation of Right to Annex Additional Property. Declarant hereby
resarves the right at any time within a period of five {3) years, commencing on the date
this Declaration is filed for record to take the action so contemplated in submitting the
land desrribed n "Exhidit C" he vof, but does hereby expressly limit the number of
Dwelling Units on the Property, 'o a total of one hundred thirty-three (133, Said
PDwelling !'nits shall consist of townhouses, ot patic homes in whatever mix or combi-
nation determined by Declarant, along with Common Area so that the same will become
in all respects part of the Property.

C, Reservation of Right to Amend Declaration. Neclarant hereby reserves
the right to amend this Declaration, in the manner hereinafter provided, in such respects
as Declarant mav deem advisable in order to effectuate the generality of the foregoing,
the right to amend this Declaration so as to include the real property described in

"Exhibit C* and the improvements constructed thereon as pzrt of the Property.

Annexation Amendments. Declarant on its

Troperty and on behall of all subsequent

Owners, hereby consents and approves, and each Owner and his mortgagee by accepting o

a deed conveying such ownership, or a mortgagee encumbering such interest, as the cass

may be, hereby consents and approves the provisions of this {tem 16, including, without

limiting the generality of the foregoing, the amendment of this Declaration hy Declarant

in the manner provided in Section E of this Item 16, and all such Owners and their

mortgagees, upon request of Declarant, shall execute and deliver fromn time to time all

such instruments and perform ail such acts as may be deemed by Declarant to be
necessary or proper 1o elfectuate sa:d provisions.

E. Pawer of Attorney, Coupled With an Interest. Each Owner and his
respective ortzagees by the arrepiance ol a deed conveying such ownership, or a
mortgage encumbering such interest, as the case may he, hereby irrevocably appoints
MYeclarant his Attorney-in-Fact, coupled with an wterest, and authorizes, directs and
empowers such Attorney, at the option ol the Attorney in the event that the Declarant
exercises the rights reserved above to add to the Property additional property to exerute,
acknowledge and record for and in the nams of such Owner an atnendment of this
Neclaration for such purpose and for and in the name of such respect:ve morigages, a
consent 1o such amendment,

17.

A, Covenants Runmnun‘- Lard, The covenants,  oneit;ons, restrictons,
easernents, reservations, liens and charges created by this Declaration shall run with and
bind the land, and eact part thereu?, and shall be pinding upon and mure to the henefit of
all parties having any night, title or interest 1in of 1o all or anv part of the Property, and
their respective hers, executors, admunistraters, sucd #ssors and assigns, tar 3 term of
tifty (39 years from the dare this Dwelaration s redoarded, alter ahwh Lme ot shall
antomatically he extanded for s ceinive perods of ten F16) e ars, anless ae ended as
harminafter provided,
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by any proceading at law or in equity, all restrictions, conditions, covenants, easements,
reservations. liens and charges set forth herein or now or hrreafter imposed hy or through
the Association's rules and regulations. Failure by Declarant, the Association or by any
Member to proceed with such enforcement shall in no event be deemed a waiver of the
right to enforce at a later date the original violation or a subsequent violation nor shall
the doctrine of latches nor anv statute of limitations bar the enforcement of any such
restriction, condition, covenant, resarvation, easement, {ien or charge. The Associatlon
shall not deliberatelv refuse to enforce the provisions hereof or discontinue operations, or
attempt to terminate its operations without giving thirty (30} days prior written notice to
all of the nolders of first mortgage hens on Lots,

C. Notice to Mortgagees. Notwithstarnding any other provisions hereof,
the Association shall notifv the holder of the first mortgage lien on the Lot, in writing, of
any default hy the Owner of such Lot 1n performance of that Owner's obligations under
this Neclaration, the Articles or the Ry-Laws which is not cured within thirty (30) days.

D. Amendment, Fxcept as hereinafter provided, this NDeclaration may be
amended only with the approval of Members exercising not less than seventy-five percent
{75%) of the voting power of the entire membership, Notwithstanding the foregoing,

Declarant hereby reserves the right and power, and each Member by acceptance of a deed
to a Lot is deemed to and does give and grant to Declarant a power of attorney, which
right and power is coupled s “th an interest and runs with title to a Lot and is irrevocable
for a period of two {2} yvears from the date hereof, to amend this Declaration and to
execute any and all documents deemed necessary or desirable by Neclarant to conform to
requirements of any lending institution n order to 1ssue a mortgage load, or in order to
correct zny typographical or scrivener errors,

E. Partition. There shall be no judicial partition of the Common Area, nor
shall Declarant, or anv Owher or any person acquiring any interest in the Property or any
part thereof, seek judicial partition thereof, However, nothing contained herein shall be
construes to prevent judicial partitton of anv Lot owned in co-tenancy.

F. Severability. In vahdation of any one or more of these covenants,
conditions, restrictions of easements by Judgment or court order shall in any wav atfect
any other provisions which shail remain in full force and effect.

.. Gender and Grammmar. The singular wherever used heresn shali he
construad to -nean the plural when applicable, and the necessary gramratical changes
reaiived to make ihe provisions hereof applv ~ither ta corporations, partnerships, or
mdwrduals. male or female, shatl 1n all cases he assumed as though n ecach case tully
expressed herein,

H. Captions, The capt:ons of the varinus provisions of this Neclaration are
rot part of the contex! hereof, hut ars merely labels to assist in v ating the various
provisions hereol,

l. Taxes, Assesynents and Charges, The first snortpagee of any Lot
rither singly or pointiy mthb!her Walders af first = OFtgages on ans ot at ats or then
option, may pay taxes, rral estate assessnents or thee  harges Al boare on defauglr and
which may af have Decome 4 harge aganst the Cammon Ares. The Bndy sn ardvanoeq
riall he deemed 10 have heen inaned 1o the Ascar atont shall e gr nterest al a ner anbyrm
rate twt percent PR} fogher than the basn leresd rale 0 0y Tote et Yy Thae
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secured by a special assessment against all Owners and shall not require a vote »! ise
Members of the Association, anything to the contrary in this Declaration not=;instanding.

IN WITNESS WHEREOF, SPRING BROCK NEVELOPMFNT ¢ ORPORATION, by
its duly authorized officers has caused ihe exccution of this instrument this <4 gy,
day of _ () Scawhees , 1978, .

Signed and acknowledged
in the presence of:

?Mﬁm— ™ M%dent

7’

t fo

St
f

Jts Assistant * ary

\' v s } . e
ff?/_ﬁ_‘ S ; Ay -%_“EL Ao ‘&_E‘{,, -

STATE OF OHIO, COUNTY OF MONTGOMERY, §5;

The foregoing instrument was acknowledged before me this _ 4 \A, day of
.__HQJM%., _, 1978, by ALEX SIMMS, President, and LOIS K, SPARKS, Asslstant
Secretary of SPRING BROOK NEVELOPMENT CORPORATION, an Chio corporation, on

behalf af the corporation. S
Notak Buslic R

HANS H. SOLTAU, &ttornay & Law
peotary Pubic, Statn of Ohio .

MY Lo .. o3 =54 ™A acr atiosrdats
pacen 147.03 0. 1L <. e

THIS INSTRUMENT PREPARED BY:

HANS H, SOLTAL
Attorney-at-Law
YOUING & ALEXANDER
167 West Second Street
Nayton, Ohio 43402
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“EXHIBIT A"

A. The following is a legal description of the real property subject
to the Declaration.

Situate in the City of West Carroliton, County of Montgomery,
and State of Ohio and being Lots Mumbered 4018, 4019, 4020,
5021, 4022, 5023, 4024, 4025, 4026, 6027, 4028, 4029, 4030, 4011,
4032, 4033, 4034, and 4038 of the revised and consecutive by
numbered lots of the Clty of West Carroliton, Ohlo.

Nwelling Urit Lots. With the exception of Lot 4033, the
Dwelling Unlts shall be, or are, constructed on those lots listed
in Sectian A above or In any re-plat or re-plats of those lots.




EXHIBIT "'B"

ARTICLES QF INCORPORATION
OF
VILLAGES OF SHERWOOD FOREST
HOMEOWNERS' ASSQCIATION, INC.

The undersigned, desiring to form a corporation, not-for-profit,
under Sections 1701.01 et seq., Ohio Revised Code, does hereby
certify:

FIBST: The name of said corporation shail be VILLACES OF
SHERWOOD FOREST HOMEOWNERS' ASSOCIATION, INC.

SECOND: The place in Ohio where the principal office of
the corporation is to be located is the City of West Carrollton,
County of Montgomery.

THIRD: The general purpose or purposes of which said
corporation is formed are:

(a) To previde for maintenance, operation and
control of any green space, open lands and other
facilities that may be conveyed to it as part of
the development of Villages of Sherwood Forest, a
Planned Unit Development, in the City of West
Carrollton, County ¢of Montgomery, Ohio.

{b) To promote the health, safety, and welfare of
the cwners of lots within such Planned Unit Development
as may be brought within the jurisdictinn of tha

corporatioin.

FOURTH: To carry out the general purposes =et forctn above,
the corporation shall have the following more specific purposes:

{a) To acyuire, own, hold, improve, operate,
maintain, convey. sell, lease, transfer, dedicate
for public use o1 to otherwise dispose of real ox
personal property in connection with the affairs of
the corporation,

(th) To hire such employves as may be neccssary te
fulfill the purposes of the corporation, o ceatract
for services, materials and cotherwisce as the corpora-
tioh may deem necessary or convenlent in order to
carry into effect the purposes or the curpuration.

(¢} To fix, levy, vollect and enforee paymest by

any lawful meang, all charjes or astsenaments agalnst
Lt thwembors for the use and ernooyment of the property,
and any facrlities thereoh, that e, o wted or
Suntrojled Ly the corporatooel,
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EXHIBIT "B"

(d) To borrow money and, with consent of two-thirds
of its members, to mortgage, dred and trust,
hypcthecate or otherwise encumber any and all of

it roal estate or personal property as security

for morey borrowed or debts incurred.

(e} To dedicate, sell or transfer all or any part
of the real estate it owns te any public agency,
authority or utility for such purposes and subject
to the conditions as may be approved by tic members.
No such dedication or transfer shall be effective
unless an instrument has been signed by two-thirds
of the members agreeing t~ such dedication, sell or
transfer. Provided, however, that the foregoing is
not intended to limit the Board of Trustaees and
nfficers of the corporation to grant easements,
licenses and the like as may be necessary or con-
venient to the use of its property.

{f) To varticipate in mergers and consolidations
with cther non-profit corporations organized for
the zame or similar purposes, provided that such
merg.-r or consolidations shall have the consent of
two-tt. .rds of its members.

{q) In generally, to exercise the powers and
authorities set forth in the Decli ri1tion and By-Laws
of the corporation which are recorded in the bLeed
Records of Moncgomery County, Onio, said Declaration
and Ry-Laws beiny incorporated herein as if set
forth at length; and to have and to vxercise all
powers, Jights and authority granted to non-profit
corporations under Chipter 1702 of the Ohio HRevised
cadne.,

FIFTH: Th¢ members of the corporation shall be the owners
of any lot on whicn dwelling un:ts are tc be constructed, or are
constructed. on the property subjectnrd L2 the aforesaid Declaration,

SIXNTH: The followinyg persons shall serve said corporation
as Trustees until the first annual meeting or other meeting
called %0 elect Trustees,

Alex Simms 24 Narth Jefferson
Dayton, onio 45402

Spatks s erth et fersen
Uﬂ'}'tLJH, 30510 445442
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EXHIBIT "B"
Hans H. Soltau 167 West Second Street
Dayton, Qhio 45402

IN WITNESS WHEREOP, I have hereunto subscribed my name, this
day of . 1978,

<AauSi Shttz
= Han8 H. Soltau
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EXHIBIT "B"

VILLAGES OF SHERWOOD FOREST
HOMEOWNER $'ASSOCIATION, INC.

THIS INSTRUMENT PREPARED BY:

HANS H, SOLTAU
Attorney-at-Law
YOUNCG & ALEXANDER
167 West Second Street
Nayton. Ohio 45402




EXHIBIT "B"

RY-LAWS
OF

VILLAGES OF SHER WOQD FOREST
HOMEQWNERS ASSOCIATION, INC.

The within By-Laws are executed and attached to the Declaration crzating
covenants, conditions and restrictions for Villages of Sherwood Forest, a planned unit
development. Their purpose ie 10 provide for the establishment of an association for the
administration of the property in the manner provided by the Declaration and by these Ry-
Laws. All present or future Owners or tenants or their emmployees, and any other person
who might use the facilities of the oroperty in any manner, shall be subject to any
restrictions, conditions or regulations hereafter adopted hy the Board of Trustees of the
Associa*ion. The mere acquisition of rental of any of the Dwelling Units, located in the
Lots within the property and any amenrdment thereto, or the mere act of accupancy of any
of the Dwelling Units will constitute acceptance and ratification o! the Declaration and
of these By-Laws.

I NEFINITIONS.

All of the terms used herein shall refer to and have the same meaning as set
forsh in the Declaration.

2. ASSOCIATION.

A. Name of Association. 1ae Atsociation shall be an Ohio corporation rot-
for-profit and shalibe called Villages of Sherwood Forest Homeowners' Association, Inc.

R, Membership. Fach Owner «ithin the Property, upon acquisition of title
to a Lot, shall automatically become d Member of the Association. Membership is
ar wtenant to and shall not be separated from ownership of a Lot, Such membership
shall t = ainate upon the sale or other Aisposition by such Member of his Lot ownership, at
which ime the new Owner auytomatirally shall become a Member of the Association.
When more than one (1) person is an Owner of a Lot, all such persons shall be Members.

. V¥oting Rights, Each Owner shall be entitled to one (1) vote in the
affairs of the Association, regardless of the number of Lots owred by that Owner., H such
Lots are owned by more than one (1) person, each wich person shall have a fraction of a
vote equal to his, her or its undivided interest in that Lot.

0. Magonity ot Owners. As usee in these By-Laws the terim “majority of
Owners" shall mean those Cwners holding fifty-one percent (51%) of the votes of the
Agyociation.

B, Ouorum. Fxeept 3s otherwise aroyided i these By-Laws, the presence

it person or by proxy al’a snagor.ty of Owne- as defined n Net tion 1 of tus fte- 2 shall
ronstitule 4 SuMUT™.
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EXHIBLIT "B"

F. Proxies. Vetes mav be cast in person or by proxy. The person
appointed as proxy need not be an Owner. Proxics must be in writing and filed with the
Secretary of the Association before the appointed time uf each meeting or action taken,
Unless otherwise provided, all proxies shall be revocable at any time by delivering written
notice of such revocation to the Secretary of the Association. If by the terms of a first
mortgisge an Owner has designated such mortgagee as his proxy, the presentation to ths
Secretarv of the Association by representative of such mortgagee of a copy of the
mortgage containing such proxv designation shall ~onstitute notice -f such proxy
designation, and if the mortgage so states, notice of the irrevocability of such desig-
nasion.

G. Place of Meetings. Meetings of the Association shall be held at such
place upon the Propsrty as may ke destgnated by the Beard of Trustees and specified in
the notice of the meeting a: $:50 p.m., or at such other time as may be designated by the
Koard of Trustees pecified in the notice of the meeting.

H. Annual Meeting. The first annual meeting of Members of the Associa-
tion shall be held within one {TT month after the date on which the Declarant relinquishes
control of the Association as provided for in Item %“, Section _A  hereof. There-
after, the annual mestirg of the Association sha held in each succeeding year
therezfter, on the third (3rd) Tuesday of March, if not a legal holiday and, if a legal
holiday, then on the succeeding business day.

. Special Meetings. It shall be the duty of the President of the
Association to call a special meeting of the Owners as directed by resolution of the Board
of Trustees or upan a petition signed by a majority of the Owners and having been
presented to the Secretary, The notice of any special meeting shall state the time and
place of such meeting and the purpose thereof, “No business shall be transacted at a
special meeting except zs stated in the notice unless hy consent of four-fifths (4/5) of the

Owners present, either in person or by proxy.

3. Notice of Meeting. It shall he the duty of the Secretary of the
Association to mail a notice of each annual or special meeting, stating the purpose
thereof, as well as the unw and place where it 13 to be held, to each Owner of record, at
seast feurteen (18) days but not more than twenty-eight (28) days srior to surh meeting.
The ODwners of record will be deterimined as of the dav preceding the day on which notice
is given.

K. W¥aiver of “wtice. Notice of the tune. place and purposes of any
meeting of Members of the Association may be waived 1n writing, either before or at the
commencement of such meeting, by any Members of the Association, which weiting shall
be filed with or entered upon the records of the meating. The attendance of any Members
of the Association at anv such meeting withoul protesting, prior to or at the ¢ommence-
ment of the meeting, the lack of proper noatice, shall be deemed to be 3 waiver by him of
notice of such meeting,

L. Action by U'nanimeus Written Consent of tie Owners. Any action which
mav be authorized or taken at a meet'ng of the Owner< nay e authoriced or taken
without a meeting 10 a writing or writings signed hy all nf the Qwners,. The writing or
WOLUREY EvrEed ng sl arton taken by The SRAnInmS WTTAn consent of the Jrwners
shiall be Dilrd with the racords of the Association, Trivten nove e of any a6 tion proposed
to he taken by namimogs written consent af the Owners shail be wnt to ali persons
entitled to notu e undsr Sectien T af ths Her 2 of these Ryolaws at leqat five 74) days
orinr o the - e Jaton 37 the ac tion far cmancenong aftten Coftaent 3o the Janers

ard shall sgec ly trie 4 tiak praposed 10 e 50 Lalen,

8 573C05

R N T TRV VEIY T S




EXHIRIT "B"

M. Order of Business. The order of business at all me=tings of the Owners
shall be as follows:

(a) Roll call.

(b} Proof of notice of meeting of waiver of notice,
(¢} Reading of rmimites of preceding meeting.

(d) Reports of officers.

(e) Reports of committee.

(1) Election of inspectors of election.

(g) Election of managers.

(h) Vinfinished business.

(i) New business,

(j) Adjournment.

3. BROARD OF TRUSTEES.

A. Number and Qualitication. The affairs of the Association shall be
governzd by a Roard of Trustees ¢ompose of tive (%) persons, all of whom must be
Owners. 1f at any time one hank or lending institution shali hold mortgages upon more
than fifty percent (36%) of the Lots, such lensing institution may designate ity
representative who shall be a uixth (6th) member of the Board of Trustees. Such
representative need not be an Vrwieer of occupier of a Nwelling Unit,

B. Flection of Trustees. The required Trustees shall be elected at each
annual meeting of Members of Ue Rssociaticn, The only persons nominated as candidates
shall be eiigible for election as Trustees, and the candidates receiving the greatest
number of votes shall be electe d. Each Vtember may vote for as many candidates as there
are vacancies in the Board o Trustess. due 10 the expiration of thelr terms. Provided,
however, that a vacancy in a position of a representative of a lending institution as
provided in Section A of this item 3, if any, shail be filled by such lending institution

C. !acancie!"i)_airin the Term. in the event of the occuirence of any
vacancy of vacancies 1 tie Boar of Trustees, during the term of such Trustee or
Trustees, the remaining Trisiees, though less than a malority of the whole authorized
number of Trustees, may, »y the vote of a majority of their number, fiil any wych vacancy
{or the unespired term; provided, however, that a vacancy in a position of a representative
of & lending institution a3 provided in Sectien A of this Itemn 3, if any, shali be filled by

such lending institution.
of e1 R Each Trustee shall hold office until his

term expires, or until T is carlier resignation, removal from office or death., Any Trustee
may resign ay any tiee by oral statement to that etfrct made at 2 meeting of the Roard
of Trustees of in a witing 1o that effect delivered to the Secretary of the Assaciation,

sech resignation 10 take eifect immediately or a3 sucrh ather Lime as the Trustee may
spreify. At the f{irst annual meeling of tiwe Stembere o the Association, the term of
{4y year from

otfice of three (3} Trustees shall be fixed so what such tann il expire one

and after ihe date f the next jollowing annual meeting ef Menbers of the Agociation.
The terir of office af the remmamning two {2) Trus.ses whali ne fired so that such term will
af the Association.

rxpire at the dats o e next iollowing annual meeting of Members
Ay the expiration of st imtial term of office for e horpapec Tive Trustee, (18 SiE EYSOT

Whall be elected te serve for a tenn af vaniltyears,

78 5730006
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EXHIBIT "B"

f.. Removal of Trustees. At anv regular or special meeting duly called,
any one or more of the Trustees may he removed with or without cause by the vote of
\Uembers entitled i3 exercise at least seventy-five percent {7 5%) of the voting power of
the Association, except the Trustee, :f anv, acting as a representative of a lending
institution, mav not be removed by such vote, Anv Trustee whose removal has been
propased by the Members of the Association shall be given an opportunity to be heard at
such meeting. In the event that a Trustee is removed by such vote, his successor shall
then and there be elected to fill the vacancy thus created, This section shall be subject to
the provisions contained in Item 3, Sertion A, hereof.

F. Organizational Meeting. Immediately after each arnual meating of
Members of the Association, ths newly elected Trustees and those Trustees whose terms
hold over shall hold an orgamzational meeting for the purpose of electing otficers and
transacting any other business. Notice of such meeting need not be given.

G. Regular Mzetings. Regular meetings st the Board of Trustees may be
held at such times and places as shall be determined by a majority of the Trustees, but at
least four (4) such meetings shall he held during each vear,

H. SFcial_Eieetmg . Special meetings of the Roard oi Trustees may be held
at any timne upon call by the President or any two (2) Trustees, Written notice of the time
and place af each such meeting shall be given to each Trustee either by personal delivery,
or by maii, or telegrain of telephone at least two (2) days before the meeting, which
notice shall specify the purpose of the meeting; provided, however, that attendance of any
Trustee at any such meeting without protesting, priof to or at the commencement of the
meeting, the lack of proper notice shall he deemed to be a waiver hy him of notize of such
meeting and such nolice may be waived in writing either hefore or at the commencement
of such meeting, by anv Trustee which writing shall he filed with or entered upon the
records of the meeting. |l all the Trustces are present at any meeting of the Board, no
notice shall be required of anv business may be transacted at such meetling.

[. Roard of Trustees’ Ouorum. At all meetings ot the Board of Trustees,
the majority of the Yrustees shall constitute a quorum for the transaction of business, and
the acts of the majority of the Trustees present at a meeting at which que-um is present
shall be the acts of the Roard of Trustees. If, at any meeting of the Roard of Trustees,
there be less than a quornun present. the majority of those present may adjourn the
meeting from tune to time. At anv such adjourned mecting, any business which might
have been transacted at the reeting as originally calied mav be transacted without
further notice.

1. Action by Unanimous Written C*g_rg_se_g._g'}x_tﬁgl_\q E_oar_d_g_f_]’_[u_it”eg. Any
action which may be authorized or taken at a meeting of the Roard of Trustees may be
taken or :ithorized without a meeling 1 4 writing or writings signed bv all of the
members of the Roard of Trustees. The writing or writings evidencing such action taken by
unanimous written consent of the Roard of Trustees shall he filed with the records ol the

Association.
K. Fidehty Ronds, The Board of Trustees shall requere that all officers and
emplovers of the Assoriation hananng oi respointe 50 Rararatnn fyads shall furnish

adequate fidehity bor-ds, The pre:rppems on sach honds stall Be paid By the Assosiation.

B, OFFIOTRS,
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EXHIBIT '"B"

A. Designation, The principal officers of the Association shall be a
President, a Vice President, a Secretary and a Treasurer, all of whom shall be elected by
and from the Roard of Trustees. The officers of Treasurer and Secretary may be filled by
the same person.

B. Term of Office: Vacancies. The officers of the Association shall hald
office until the next organization meeting of the Board of Trustees until their successors
are elected, except in case of resignation, removal from office or death, The Doard of
Trustees may reinove any officer at anv time with or without cause hy a majerity vote of
the Trustees then in office. Any vacancy in any c'fice may be filled by the Roard of
Trustees,

C. President. The President shall be the chief executive officer of the
Assorciation, He shall preside at all meetings of the Association and of the Roard of
Trustees, Subject to directions of the Roard of Trustees, the President shall have general
executive supervision over the business and affairs of the Association. He may execute
all authorized deeds, contracts or ather nbligations of the Association and shall have such
other authority and shall perform such other duties as may be determined hy the Board of
Trustees or otherwise provided for in the Declaration or in these By-Laws.

D.  Vice President. The Vice President shall perform the duties of the
President whenever the President is unable to and shall have such other authority and
perform such other duties as mav be deteermined by the Roard of Trustees.

F. Secretary. The Secretarv shall keep the minutes of all meetings of the
Board of Trustees and the minttes of all meetings of the Assoriation; he shall have charge
of such books and papers as the Roard of Trustees may direct, and he shall, in general,
petform all the duties incident to the offics of Sec stary.

F. Treasurer. The Treasurer shall have the responsibility for Association
funds and securities and shall be responsible for keeping full and accurate sccounts of ail
receipts and disbursements and books helonging 10 the Association. He shail be
rezpensible for the deposit of ali inontes and other valuable sf{ects in name, and to the
credit, of the Association in such depositeries as may fram timme to time be designated by
the Board of Yrustees,

3. GENERAL POERS OF THE ASSOCIATION.
A. Payments from Maintenance Funds, The Association shall establish and

shall pay for out of the mamtenance fund created bv the annual assessment on each
Nwelling Umit the following:

(Y Uty Services.  The cost f water, waste rerpoval, electnicity,
t_;l;-br';bﬁ?,“*?c:;: Dower ar any other necessary uti{ity service for the
Totnrnon Area.  The Association reseryes the right to levy additional
assessments against anv Owner to repmhurse it {or excessive use, as
shall be drotermined by the Roard nf Trustees Sy such Owner of any

tility service having been charged against or 1o the maintengn e fund.

Care of Comman Area,  The cost ol jabds aping, gardering, snow
rwnnv:ﬂ. f_lalntin;'“ ' Eeamnﬂ, ‘matenane o, e ofating, repdair et ores
plarwinent A the Uammos Ares,
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EXHIBIT "B

Certain Maintenance of Du\r«';-lling,L Units. The cost of the maintenance
and repair of anv Dwelling tinit, if such maintenance or repair is
necessary, ir the discretion of the Asseciation, to protect the Common
Area. or anv other portion of the Property, and the Owner or Owners of
said NDwelling Units have failed or refused to perform said ma:ntenance
or repair within a reasonabje time after written notice of the necessity
of said mamtenance or repzir delivered by the Association to said
Owner or Owners, provided the Association shall levy a special indi-
vidual ot assessment against such Owner for the cost of such main-
tenance or repair.

Liability {nsurance. The premium upon a policy or policies insuring the
Association, the members of the Board of Trustees, and the Qwners
against any liabtlhtv to the public or 1o the Owners, their invitees or
tenants, incident to the owernship and/or use of the Common . rea, as
provided in the Declaration, the limits of which policy shall be reviewed
annually.

Wages and Fees for Services. The {ees for services of any person or
firm employed by the Association, including, but not limited "o, the
services of a person or firm to act as 4 manager or managing agant for
the propertv and iegal and/or accounting services necessary of proper in
tha operation of the property or the enforcement of the Declaration
and these Ry-Laws and for the organization, operation and enforcement
of the rights of the Association.

Workmen's Compensation. The cost of Workmen's Compensation insur-
ance to the extent necessary to comply with any applicable laws.

Wrﬁ—tﬂ?e. r, ser-\flces, mamtenance, repairs, structural alterations,
INSUrance, common expenses or assessments which the Association is
required to secure or pav for pursuant to the terms of the Declaration
and these By-Laws or which, in 1ts opinion, shall be necessary or proper
for the maintenance and operation of the property as a first-class
planred unit development or for the enforcement of the Declaration
and these By-Laws.

Additicnal Expenses.  The cost of any other aterials, supplies,
abo

8. Capital Additions and Improvements. The powers of the Association
described heretn are limited :n that the Association shall have no authority to pay for out
of the maintenance fund any capital additions and unprovements having a total cost in
excess of One Thousand Dollars (51,990) unless 1 15 for the purpose of replacing or
restoring portions of the Common Area,  The Association shall ~ot authorize any
structural alterations, capital additions t., ar capital :mprovements of the Common Area
requiring any expenditure in excess of One Thousand Nollars (51,100), without, in each
case, the prior approval of the matority of the Meimnbers of the Association,

. Ruley and Regulations, Tre Poard of Trustees may Yy mgority votes,
1dont ek raasanshld Ailataad revulatinns and mmav amend the same wheh the Board of
Trustees inay deemn advisahie for the mamtenance, conservatian and headtific at.on af the
Property, and for the health, comfort, satety and gensral welfare nf the Cwners and
oceypants of the Property, Yritten noto e of such rules and ceg lations shall he given 1o
all Owners amd ocenpanty ana the Proger sy shall a1 all tioees he raintamed b t o e h
tuley ang regalating, in the pyont that adopted rogley et repiilataars anfl 1wt the
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EXHIBIT "B"

provisions of the Declaration and of these By-Laws, the provisions of the Declaration and
of these By-Laws shall govern.

N. No Active Business to be Canducted for Profit. Nothing herein shall be
7o conduct ~ctive business for profit on behalf

construed to give the Association authority
of the Owners or any of them.

£. Delegation of Duties. Subject tc the limitations contained in the
NDeclaration, the Association, through its Board of Trustees and officers has the authority
to delegate to persons, firms or corporations of its choice such duties and responsibilities
of the Association as the Board of Trustees shall from time to time specify, and to
provide for reasonable compensation for the performance of such duties and responsi-
bilities.

F. Right of l‘;n“t_gi An Owner, or any occupant of anv dwelling Unit
constructed on the Property, shall grant the right of entry tn the Association or its agent,
in case of any emergency originating in of threatening his Dwelling Unit, whether the
Owner or such o~cupant is present at the time or not.

G. Special Services. The Association may arrange for the providing of any
special services and facilities for the benefit of any Owner or oCCupant of any Dwelling
Unit that mav desire to pay for the same. Fees for such special services and facilities
chall be determined by the Roard of Trustees and shall be charged directly to the
participating Owner or occupant.

6. COMMITTEES.

The Roard of Trustees may appoint an architectural control committee, as
provided in the Declaration, and shall appoint other committees as deemed appropriate in
carrying out its purpose.

7. AMENDMENT.

These Rv-Laws may be amended, at a regular or special meeting of the
\lembers, by 1 vote of Members exercising a majority of the voting power of Uembers,
and if material to the rights of a morigagee, the approval of all holders of first mortgage
liens on Lots has first been obtained.

8. GENERAL PROVYISIONS,

A. Declarant’s Rights Pending the Sale of Seventy-Five Percent (75%) of
all Lots. “or a period of five (5) years after the recording of the Declaration for record
2Tt the Recorder of Montgomery County, Ohio, o until such time as the sale of seventy-
five percent {75%) of all Dwelling i'nits conremplated Item 16, Section B of the
Neclaration, to Owners other than Ruilder, have heen (onsummated, whichever first
occurs, the powers, rights, duties and functions of the Association shal] he exercised by a
Roard of Trustees selected by Declarant, with at fmast two (2) of the persons so selected
being Owners, other than Declarant, 1ty agents of representatives,

”~

Requirsment tor -‘.ianaﬁef o \'mna_&:;u& Agent. A smanager Ar TMANABIAG
0

agent may be requlted Dy “any lending institution holding mortrages on over {if1y.-one
percent {31%] of the Lots or by any group of lending matitiztions who In the aggregate hold
innrigages on over fif ty-one gers snt (31%) of the Lots. The Asandiytion shali provide s h
MOrtRagere of MOCIZAREes, 3% the cave mav He, with a - oby Al gy management agreemnent
antered mio the Association 4% seh Hanager o manggesent catgany.
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EXHIBIT 8"

. Copy of Notices 1o Mortgage Lendors. Ulpon written request to the
Roard of Trustees, the holder of anv duly recorded mortgage apainst any Lot ownership
shall be piven a copv uf any and all notires and other documents permitted or required by
the Declaratton or these Bv-Laws to ise given to the Cwner or Owners whose Lot ownership

is subject to such mortgage and a copy of anv lien filed by the Association.

N. Service of Notices on the Board of Trustees. Notices required to be
given to tie Board of Trustees or to the Association may be delivered to any member of
the Roard of Trustees or officers of the Association either personally of by mail addressed
to suc™ Mernber or officer at his Dwelling 'nit,

E. Non-Waiver of Covenants. No covenants, restrictions, conditions,
obligations or provisions contained in the [Jeclaration ot these Ry-Laws shall be deemed ta
have been abrogated or waived by reason of any failure to enforce the same, irrespective
of the number of vielationt or breaches which may occur,

F. Agreements funding. All agreeinents and determinations lawfully made
by the Associstion 1n accordance with the procedure established in the Declaration and
these By-Laws shall be deemed to be binding on all Owners, their successors, heirs and
assigns.

(.. Severability. The invalimity of anv covenant, restriction, condition,
limitation or anv other provision of these Ry.Laws, or of any part of the same, shall not
impair or affect in any manner the vahdity, enforceability or effect of the rest of these
By-Laws,

M. Gender and Grammmar. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical changes
required 10 make the proviuons hereof applt either 10 corporation, partnerships, of
individuals, male or lemate, shall in all cases be assumed as though in each case fully
expressed herein,

. Captionv. The raptions ¢ 1 the various provisiors of these By-lLaws are
not part of the context hereof. but dre merelv laheiy to asnist n lorating the various
provisions hercol.

IN RITNESS WHEREOF, SPRING BROOK DEVFLOPMENT CORPORATION, by
1ty duly aotharsed offucers has caused the execution of this instrument this 468

day of G e 1g78

Signed and acknowledged SPRING BROOK DFVITOPMEN

in the presenc e of: SRR \":;/? N /o
Ci:\'qu‘&&m- By W ... .y_
11 Preqde:?
o . s . o~ i
',f,.".;,’,{_‘f_‘,.{,A - ' 15"4(.‘ 1y ’: '.-,‘.L Do 'x .,...‘iJ’ ,LP/'_ i
' P Yaapntan Seoore oy
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EXHIBIT "B"

STATE OF OHIO, COUNTY OF MONTGOMFRY, SS:

The foregoing instrument was acknowledged before me this Yt  day of

! , 1978, by ALEX SIMMS, President, and LOIS K, SPARKS, Assistant
Secretary of SPRING BROOK DEVELOPMENT CORPORATION, an Ohio corporation, on

behalf of the corporation.
Notary%ﬁghc -

HANS H. SOLTAU, Attoraey &t Law
Notary Publie, State of Dhid

My Commizs.on hat nd sxpiraton dato
Cection 147.03 Q. R, G,

THIS INSTRUMENT PREPARED BY:

HANS H, SOLTAU
Attorney-~at-lLaw
YOUNG & ALEXANNER
367 West Second Street
Nayton, Ohio 45402




"EXHIBIT C*

Situate in the City of West Carroliton, County of Montgoinery,
and State of Ohio and being Lots Numbered 4035, 4036, 1037,
6033, and 4040 through 4971, inclusive, of the revised and
consecutively numbered lots of the City of West Carrollton, ‘Dhlo
and any re-plats of said lots,

8L o1 130
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