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HUBER BUNGAIOWS NO. 2
A Planned Unit Development
DECLARATION OF RESTRICTIONS
General Plan
THIS DECLARATION is made for the purposes hereinafter set forth, as of
the day of .November, 1979, by C. H. HUBER ENTERPRISES, INC., an Ohio
corporation, (hereinafter called the "Declarant").
WHEREAS, the Declarant holds record title to certain real estate

esituated in the Township of Wayne, Montgomery County, Ohio, as now described
as:

Lot 11153 and Part Lot 11152, Herbert C. Huber Plat
No. 51, Section 5, as recorded in Plat Book 98, Page
42 and Part Lot 11156, Herbert C. Huber Plat No. 51,
Section 6, as recorded in Plat Book 104, Page 25, both
references of the Plat Records of Montgomery County,
Ohio, as described on Exhikit A attached hereto
(hereinafter called the "Property").

WHEREAS, Declarant desires to cause to be developed and constructed on
the Property, a Flanned Unit Development type residential community, with=-
out commercial facilities (hereby named and herein sometimes called "Huber
Bungalows No. 2) designed for the purpose of obtaining for the owners and
residents thereof the benefits of more effective and attractive land use,
privacy and security, and

WHEREAS, said Declarant hereby establishes by this Declaration of
Restrictions a plan for the individual ownership of the real property
estates consisting of the building and structure comprising each ¢f the
units erected and to be erected, together with the fee simple title to the
real property, as platted into individual lots, the easemenr richts and
obligations as regards land surrounding each such lot, the rignts and
obligations of membership in the Home Owners Association and the rightse and
obligations of the Home Owners Association.

WHEREAS, Huber Bungalows No. 2 is established upon filing for record
in the Office of the Record:- of Montgomery County, Ohio, a replat of the
Property to be known and desc:ibed of crecord thereafter as:

Huber Bungalows No. 2, Herbert C. Huber Plat No. 64,
as recorded in Plat Buok 109, Page 30 of the Plat
Records of Montgomery County, Ohio

{(Exhibit B) which Propersty is hereby declared to be subject to all the
covenants, conditions and restrictions contained herein.

WHEREAS, Hubev Bungalows No. 2, when completed, will consist of
residential buildings, each containing individual single family, without
basement, dwelling units, with construction to be frame and brick, wood, or
aluminum siding, and concrete or wood floors and wood framing. One dwell~-
ing unit shall be located on ~ach of the lots. The Record Plan of the Plat
is Exhibit B, herein, and shail be recorded in the Plat Records of Montgomery
County, Ohio, Hereinafter, such respective numbered individual dwelling
units and lots are calla2d "Residential Units", and the owners thereof are
called "Residential Owners".

WHEREAS, the streets as constructed on the Property shall be common
areas (herein called the "Commons") and shall be owned by the Froperty
Owners Association, and is designated as Lot Number 20417 on the Record
Plan and Plat attached hereto as Exhibit B.

WHEREAS . the streets shall be held subject to the provisions of this
Declaration for the benefit of the Residential Owners, and an Association
of all Residential Owners will be established to administer the rights and
duties herein established, own the Commons and implement the terms of this
Declaration.
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WHEREAS, the remainder of the Property (that is the real estate
described on Exhibit A excluding the Residential Units and excluding the
streets designated as Lot 20417 on Exhibit B) shall ke limited conmon
areas for the use and enjoyment of the Residential Owners (herein called
"Limited Commons") and shall be owned by the Property Owners Association,
and i1s designated as Lots Number 20414, 20415 and 20416 on the Record
Plan and Plat attached hereto as Exhibit B.

WHEREAS, each Residential Owner shall in connection with his
Residential Unit have the exclusive right to use and enjoy, and the sole

obligation of maintaining, a part of the Limited Commons as established
by the terms of this Declaration.

WHEREAS, fee simple title to the Residential Units shall not be
separated or separately conveyed from the exclusive rights and obligations
as regards & part of the Limited Commons and the membership interest in
the Property Owners Assocclation, and such exclusive rights and obligations
and each individual interest in the Association shall be deemed to be
conveyed or encumbered with its respective Residential Unii even though the
description of conveyance or encumbrance may refer only to the fee title to
the Residential Unit.

NGW, THEREFORE, said Declarant, the fee owner of the real property
described on Exhibit A, hereby makes the following declaration as to
covenants, restrictions, and conditions to which the real estate described
on Exhibit B, may be put, hereby specifying that these Declarations shall
constitute covenants to run with the land and shall be binding on said
Declarant, its successors and assigns, with all subsequent owners of zll
or any part of the real property and improvements subjected to these
Declarations in accordance with its terms, together with their grantees,
successors, heirs, executors, administrators, devisees or assigns.

ARTICLE I

Definitions

1.01 “peclarant” shall mean C. -H. HUBER ENTERPRISES, INC., an Ohio
corporation, its successors and assigns,

1.02 "Property" shall mean all of the property described on Exhibit
A, as replatted and described on Exhibit B, attached hereto and by this
reference made a part hereof, which is subject to this Declaration of
Restrictions, as so declared in Section 2.01, together with all improvements
and appurtenances thereto.

1.03 "pgsociation” shall mean and refer to Huber Bungalows Pr-perty
owners Association No. 2, an Ohio not-for-profit corporation, its succassors
and assigns. (See Exhibit C).

1.04 "Residential Unit" (sometimes called "Unit") shall mean the
dwellIng erected and fee simple title to the Property as is individually
and separately owned, and being that part of the Property described on the
Recorded Plat and Record Plan (Exhibit B) as a lot which carries with it
membership in the Property Owners Association in the ratio of one unit to
the total units completed.

1.05 “"Commons" shall mean the private roadways shown and identified
as Lot 20417 on Exhibit B, for the purpose of access to the Limited Commons
and the Units. For the purposes of this Declaration, the curb_aad gutters
shall be deemed to be Commons even though located in whole or in part on
land described as Limited Commons. Title to said Lot shall be conveyed to
and held by the Property Owners Association. Rach Owner shall, except as
otherwise limited in this Declaration of Restrictions, have the right to
use the Commons for all purposes incident to the use and occupancy of his
Unit as a place of residence, and such other incidential uses permitted by
this Declaration of Restrictions, which right shall be appurtenant to and
run with his Unit and lot.

1.06 sLimited Commons" shall mean the areas shown and identified as
Lots 304T4, 20415 and 20416 on Exhibit B. For the purpose of this Declara-
tion, curbs and gutters shall be deemed to pe Commons even though located
in whole or in part on the land described as Limited Commons. Title to




said Lots shall be conveyed to and held by the Assnciation. Bach Owner
shall, as provided in this Declaration, have the exclusive rigiut to use and
enjoy, and the exclusive obligation to maintain, a part of the Limited

gozmons, which right shall be appurtenant to and run with his Unit and
ot.,

1.07 “Residential Owner" shall mean and refer to the Gwner in fee
simple of a kesidential Unit and lot, being that person or persons whose
estates or interests, individually or collectively, aggregate fee simple
absolute ownership of a Unit and lot, together with membarship in the
Property Owners Association,

1.08 "Person" shall mean a natural individual, corporation,
partnership, trustee, or other legal entity capakle of holding title to
real property.

ARTICLE II

Property Rights

2.01 All of the Property described and shown on Exhibit B, shall be
and is hereby declared to be subject to the covenants, agreements, easements
and restrictions set forth in this Declaration of Restrictions, to be and
remain in effect until such time as amended, mcdified, or revoked in
accordance with the provisions.

2.02 The Commons shall be held and maintajined by the Property Owners
Association for the use and benefit of the Owners and residents of the
Residential Units and their guests and invitees, and the public, generally.
Control and ownership of the Commons and ite facilities, is hereby declared
to be in the Property Cwners Associaticn, established by the Declarant
(Exhibit C). Every Owner shall have a right and easement of enjoyment in
and to the Commons, which shall be appurtenant to and shall pass with the
title to every Unit, subject to the right of the Association to dedicate or
grant by easemen or right-cf-way, all or any part of the Commons to any
puhlic agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication or
transfer shall be effective unless an instrument signed by the Board of
Managers, agreeing toc such dedication or transfer, has been recorded.

2.03 Each Residential Owner shall have an exclusive right and
easement of enjoymeat in and to a part of the Limited Commons which shall
be appurtznant to and shall pass with the title to every Residential Unit
in accord with and subject to the following provisions:

(a) The part of the Limited Commons appurtenant to each lUlnit shall be
as shown and identified on Exhibit E attached hereto consisting of pages 1
through 9, inclusive.

(k) Each Unit Owner shall maintain the part of the Limited Commons
which is appurtenant to his Unit as required by rules and regulations as
shall be in force from time to time by reason of action taken by the
Association pursuant to Article V hereof.

(c) Each Unit Owner shall pay such real estate taxes and assessments
as are charged or attributaple to the part of the Limited Commons which is
appurtenant to bis Unit. If such taxes or assessments are charged to the
Association, zame shall be a regular or special assessment chargeable to
the Unit Owner as the Association deems appropriate.

(d) No structure, building or other type of physical addition to or
improvement to any lot or the Limited Commons (including, without limita-
tion, buildings, garages, carports, fences, sheds and out buildings),
whether or not requiring a foundation, shall be erected, altered, p}aced or
permitt.ed to remain except in accord with and subject to the following
provisions:

(1) The dwelling .nit constructed on the lot by Declarant,
and any replacement thereof having the same size,
dimensions and configuration.

{ii) Landecaping, including grass, trees and shrubs.

(iii) Fences located only within vhe area permitted for such
as shown on Exhibit E attached hereto consisting of
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pages 1 through , inclusive, and any such fence shall
be no higher than six (6') feet above ground level and
shall be »f cedar or comparable wood materxial,

Uncovered patios having a surface level no greater than
gix (6") inches above surrounding ground level.

(v) Barbecues or similar outdoor cooking facilities provided
that same can be located on a lot only within an area
enclosed by a permitted fence.

(e} EBach Unit Owner will be responsible for injury or damage to
persons or property while on the part of the Limited Commons appurtenant to
hie Unit and will hold the Association harmless from all claims and expenses
in connection therewith.

2.04 There shall be and hereby are reserved, whether shown on the
plat or not, easements and rights-of-way for the benefit of governmental
agencies, authorities or instrumentalities, and for the benefit of public
utilities, and for the benefit of the Association and for the benefit of
the Residential Units, on, under and through the Property for the ownership,
use, operation, maintenance, repair and replacement of water, sewage, gas,
electrical and other facilities, including lines, pipes, wires, valves,
switches, etc., and all parts of the Property may be entered under reason-
able circumstances for maintenance and repair of the aforementioned utilities
or of the facilities and for the purpose of keeping the private streets and
paths thereon open at all times for the passage of fire, police, safety and
other emergency vehicles, school buses and publi¢ utility vehicles, per-
sonnel and equipment, including in this connection but without being limited
thereto, the removal of snow and other obstructions from said streets and
paths and for the purpose of the exercise of enforvement of any of the
rights or privileges granted herein. Nothing herein zontained shall require
a governmental agency or public utility to do any of tho things herein
authorized to it to do, or to excuse the Association from any cf its
obligations with respect thereto, but governmental agencies and public
utilities are hereby granted the right to make such charges for the per-
formance of any such action, as they shall deem appropriate, and if the
charge is to be to the Association, same shall be a regular or special
assessment chargeable against all or some of the Residential Owners as the
Association deems appropriate.

2.05 The Association may limit the use of the Commons for vehicles
used daily for transportation purposes, establishing reasonable regulations
with reference to other uses of said area. Nc parking shall be permitted
within any part of Lot 20417.

2.06 ‘The Property described and shown on the Plat and the use
thereof shall be subject to such additional rules and regulations as shall
be in force from time to time by reason of action taken by the Association
pursuant to Article V hereof.

ARTICLE III

Property Owners Association

3,01 In order to carry out the intents and purposes herenf, a
corporation (hereinafter called the "hssociation") has been formed under
and pursuant to the Ceneral Not-For-Profit Corporation Act of Ohio. The
Articles of Incorporation shall conform to those recorded in the Office of
the Recorder of Montgomery County, Ohio, as Exhibit C to this Declaration
of Restrictions, which are incorporated herewith and made a part hereof by
reference.

Membership shall be expressed by the ratio each unit bears to
the total Units completed.

9he Association shall have a Board of Managers consisting of
not less than three persons who shall be elected by the members of the
Association at such intervals as the Corporate Charterband By-Laws of the
Association shall provide, except that vacancies in said Board occurring
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between regulary scheduled meetings of the members of the hssociation may
be filled by the Board of Managers, if 8o provided by the Corporate Charter
or By-Laws, Said Charter and By-Laws may provide for said Managers to be
elected for terms of more than one year and for such terms to be staggered

s0 that in any year the ter s of none or any number less than all of the
Managers, shall expire.

The Association shall have such officers as shall be appropriate
from time to time, who shall be elected by the Board of Managers and who
shalli manage and conduct the affairs of the Association under the direction
of the Board of Managers.

3.02 The purpose of the Association shall be to perform all the
functions provided in this Declaration of Restrictions to be performed by
the Association, and the Association shall have and possess all such powers
as shall be necessary or appropriate for the accomplishment thereof, Such
powers shall be exercised in accordance with the By-Laws (Exhibit D),
attached hereto and made 2 part hereof, as amended from time to time.

3.03 The Owner or Owners of each Residential Unit shall be a
member Of the Association, and shall be entitled to cast upen all matters
which the members shall be entitled to vote, one vo:e for each Residential
Unit, regardless of the number of persons or entities who shall share in
the title to, or be beneficially interested in such Residential Unit;
except that until 75% of the total Residential Units have been sold by
Declarant, or until January 1, 1983, whichever shall be the earlier, the
Declarant shall be entitled to three votes for each Residential Uuit
owned by Declarant instead of one vote.

3.04 The provision of Section 4.02 shall be mandatory and the
transfer of membership shall be automatic upon transfer cf title to a Unit.
No Owner of any interest in any Residential Unit shall have any right or
power to disclaim, terminate or withdraw from his membership in the Associa-
tion or any of his obligations as such member and no purported disclaimer,
termination or withdrawal thereof or therefrom on the part of any such
Owner shall be of any forre or effect for any purposes.

3.05 Except as expressly otherwise provided by the Articles of
Incorporation or By-Laws of the Association or this Declaration of Restric~
tions or as otherwise required by law, all power and authority to act on
behalf of the Association both pursuant to this Declaration and otherwise,
shall be vested in its Board of Managers and its officers under the
direction of said Board, and shall not be subject to any requirement of
approval on the part of its members. The By-Laws of the Association may
include such provisions for the protection and indemnification cf its
officers and directors as shall be permissible by law.

3.06 The Association shall deal with the Commons and Limited Commons
and such other assets as it may receive from time to time, in accordance
with the provisions of this Declaration of Restricticns and of its Articles
of Incorporation and By~Laws. Upon dissolution of the Association, which
requires approval by the affirmative vote of members entitled to vote not
less than 75% of the votes of the members, its assets shall be dedicated or
distributed to an appropriate public agency or other non-profit organization
to be devoted to uses and purposes corresponding as nearly as practicable
to those set forth ia this Declaration or in said Corporate Charter.

3.07 By reason of the nature of the planned community herein
contemplated, any violation on the part of any Residential Owner of any of
the terms and conditions of this Declaration of Restrictions to be kept,
observed or performed by him or of any rules and regulations adopted by the
Association pursuant to the authority herein granted to it so to do, will
or is likely to result in dawages which are irreparable or impossible of.
ascertainment., Therefore the Association shall have, and is hereby granted,
the right to prevent any such actual or threatened violation on the part of
any Residential Owner, or the further continuation of any such violation,
as the case may be, by means of injunctive proceedings, as well as by
restricting or entirely suspending for such periocd or periods not exceeding
sixty (60) days as the Board of Managers of the Assoclation may from time
to time determine, the use Ly the offending person of any facility or
service the privilege of which use has been abused.

3.08 The various rights and remedies herein granted to the hsuoqiation
shall be in addition to a&ll other rights and remedies which may be available
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and in addition to each other. All rights and remedies available to the
Associntion may be exercised either concurrently or consequently, cr partly
concurrently and partly consecutively, as the Association may from time to
time eloct, and as often as the Association may elect.

3.03  The making of changes or emendments in this Declaration of
Restxictions or in the easements and rights herein set forth, and the
amendment, modification and revocation thereof, all pursuant to the POWers
to do so granted or reserved to the Association in and by this Declaration,
shall be done only with the approval by affirmative vote of members entitled
to vote not less than seventy-five percent (75%) of all the votes which the
members of the Association shall be entitled to vote. Notrithstanding
the foregoing, any change, amendment, modification or revocation of the
Declaration involving or affecting the provisions of subparagraph (d) of
Section 2.03 hereof shall require both (a) the affirmative vote of all
(100%) members of the Association entitled to vote, and (b) approval by
the governmental agency or board which has the right to grant variances
from local zoning laws as may be applicable to the Property, such as, for
example, the Wayne Township Board of Zoning Appeals. The approval required
by subparagraph (b) herecf, shall be endorsed on this written instrument
to be recorded as provided in Section 6,02 hereof.

ARTICLE IV

Obligations Of Residential Owners And The Association
Regarding Assessments, Maintenance And Insurance

4.01 'The Declarant, for each Unit owned within the Property, hereby
covenants, and each Owner of any Unit by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association: (1) annual assesesments or charges
which shall include by way of example items of maintenance, repair, and
contract services and (2) special assessments other than annual items of
replacement, repair, and reserves in connection with new items to be estab-
lished and collected as hereinafter provided. The annual and special
assesshments, together with interest, costs, and reasonable attorney's fees,
shall be a charge on the land and shall be a continuing lien upon the
Property against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney's fees, shall also
be the personal obligation of the person who was the Owner of the property
at the time when the assessment fell due. The personal obligation for
delingquent assessments shall not pass to his successors in title unless
expressly assumed by them.

The amount of such assessments shall be based on the percentage
of membership in the Property Owners Association as set forth in Section
3.03 and shall be determined not less frequently than annually by the Board
of Managers of the Association who shall notify the members thereof of the
imposition thereof or of any change in the amount thereof, as the case may
be, not less than thirty (30) days before such action shall become effective
and shall be paid monthly.

The assessment as to each Unit (including those owned by
Declarant) shall commence as of the lst day of the second month after
construction of such Unit is certif. ed complete by the Building Inspector
of Montgomery County, Ohio, or comparable governmental agency, provided,
howaver, that the Declarant shall begin payment in all events on January 1,
1982.

4,02 In addition to the special assessments authorized above, the
Assoclation may levy, in any assessment year, a special assessment for
capital improvements, provided that any such assessment shall have the
assent of 2/3 of the votes of members who ace voting in person or by proxy
at a meeting duly called for this purpose.

4,03 No Residential Owner may exempt himself from liability for the
assesbment imposed hy this Article IV by waiver of the use or enjoyment of
any of the Commong oy Limited Commons or by the abandonment of his
Residential Unit or otherwise.

4,04 Notwithstanding anything to the contrary in this Declaration of
Restrictions contained, if the Association shall iacur any cost or expense
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for or on account of any items of maintenance, repair or other matter
directly or indirectly occasioned or made necessary by any wrongful or
negligent act or omission of any Residential Owner, such cost or expense
shall not be borne by the Association, but by such Resmidential Owner,
and if paid out by the Association by such Owner as a special asseement
forthwith upon the Association's Jemand.

4.05 Any sum due to be paid by any Residential Owner to the
Assoa;ation. as a regular or special assessment as provided in 4.01 of this
Article IV or a special capital improvement assessment as provided in 4.02
of th}s Article IV or otherwise, which shall not be paid when due shall
bear interest until paid at the rate of the maximum allowable by law, and
if there be no maximum, then at the greater of a rate of eight percent (8%)
or the prime rate then being charged by national banks in Dayton, Chio, if
any such sum shall not be paid when due, the Association shall have the
right upon not less than fifteen (15) days' notice to such Residential
Owner, to collect such sum by suit at law and all cther legal means and to
add to such sum and ccllect to the extent and if allowable by law reasonable
attorney's fees and all other expenses incurred by the Association in
connection therewith.

4.06 The obligation of each Residential Owner to pay all sums
assessed or imposed upon him to pay pureuwant to this Declaration of Restric-
tions, and to keep, observe and perform all the texms and provisions of
this Declaration to be kept, observed and performed by him shall ke a
continuing lien upon the Residential Unit and lot owned by such Residential
Owner, subject only to the lien of a first mortgage as may be placed upon
such Residential Unit and lot.

4.07 The Association shall determine and carry out or cause to be
performed all maintenance, improvements, repair and replacement of the
Commons and the private streets situated thereon or appurtenant thereto,
including curbs and gutters, but in any event, shall cause all said privatr
streets and facilities to be maintained and repaired. Without limitation
of the foregoing, it is expressly stipulated and agreed that said private
streets shall be kept free of snow and other cobstructions so as to be open
for the passage of fire, police, safety, and other emergency vehiclee,
school buses and public utility vehicles, personnel and equipment at all
times, and that the Residential Owners shall be obligated and responsible
therefor in any case in which the Association shall fail so to do.

4.08 The Asscciation shall be required to maintain comprehensive
public¢ Iiability insurance covering the Commons and to insure any tangible
or intangible assets owned by the Association or for which the Association
may have responsibility from time to time, and may also obtain such lia-
bility and other kinds of insurance protection against such other matters
or happenings as its Board of Managers shall from time to time deem prudent,
such insurance shall contain a severability of interest endorsement which
shall preclude the insurer from denying the claim of a Unit Ownexr because
of negligent acts of the Association or other Unit Owners.

ARTICLE V

Mortgages

5.01 The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage, Sale or transfer of any
Unit pursuant to first mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to payments which
become due prior to such sale or transier. No sale or transfer shall
relieve such Unit from liability for any assessments due or from the lien
thereof,

5.02 For all the purposes of this Declaration of Restrictions, the
term "mortgage” shall mean and include mortgages, trust deeds, and all
other documents in the nature of mortgages.

5.03 Any mortgagee, bona fide purchaser or his proposed mortgagee,
shall be entitled to a certification that the current instaliment and all
prior installments have been paid and the dollar amounts of the current
assessment from the Association promptly upon request.

A
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5.04 Any first moxtgagee is entitled to written notification of
any default by the owner of a Unit mortgaged to such mortgagee of any
default in the performance of obligati-ns which attach to such Unit by
reason of this Declaration of Restrictions or operation of law, which is
not cured in thirty (30) days.

ARTICLE VI

Amendments And Miscellaneous Additional Rules

6.01 The Association shall have, and is hereby granted, the power
to amend, modify and otherwise alter this Declaration and each and all of
the terms and provisions hereof and each and all of the rules, ccvenants,
eagements, agreements and restrictions herein contained, at any time and
from time to time, by action recommended by its Board of Managers and
approved by the affirmative vote of any proportion of its members herein
stipulated but in no event less than those Unit Owners exercising not
less than seventy-five percent (758) of the voting power, subject to the
limitation that such action shall not cause the Property or any part
thereof to be in noncompliance with any zoning ordinance or other appli-
cable law or governmental regulation, nor shall such action change the
percentage of ownership in the Commons by any Residential Unit or the
rights and cbligations of each Unit Owner as regards tue part of the
Limited Commons as is appurtenant to his Unit, nor shall such action
preiudice the rights or priority of any mortgagee without its consent in
writing. Notwithstanding the foregoing, any change, amendment, modification
or revocation of the Declaration involving or affecting the provisions of i
subparagraph (d) of Section 2.03 hereof shall require both (a) the affirma=""
tive vote of all (100%) members of the Association entitled to vote, and o
(b) approval by the governmental agency or board which has the right to i
grant variances from local zoning laws as may be applicable to the Property,-,
such ae, for example, the Wayne Township Board of Zoning Appeala. The o
approval required by subparagraph(b) herecf, shall be endorsed on this
written instrument to be recorded as provided in Section 6.02 hereof.

6.02 Any action taken pursuant to 6.01 of this Article VI snall be
evidenced by an appropriate written instrument issued by the Association
and shall become and be effective as of such date as shall be deslgnated
in such instrument, but not earlier thau the date upon which such instru=-
ment shall be filed for record in the (Nffice of the Recorder of Montgomery
County, Ohio.

6.03 The Association shall have, and is hereby granted, the power
to adopt, amend, modify, otherwise alter and enforce additional rules and
regulations bearing upon the use and the manner of occupancy and maintenance:
of the Property, including either or both the Commons and thz Limited -
Commons and the Residential Units, or any pa»“t thereof, at any time and
from time to time by action recommended by its Board of Managers, subject
only to the limitations tnat any such action bearing upon Residential N -
Units and Limited Commcns shall be applied uniformly to all the Residential -
Units and the Limited Commons appurtenant to all Units, and that such s
action shall not cause the Froperty or any part thereof to be in nencom~
. pliance with any zoning ordinance or other applicable governmental law or
regulation or any provision of this Declaration or the Articles of
Incorporation of the Association. The failure of the Association to geek
redress for any violation, or to enforce any term or provisions of this
Declaration or of any rule or regulation issued hereunder or pursuant
heretc shall never be deemed a waiver of any such right of redress or
enforcemenw., either as to any subsequent violation of a similar or other
pnature or as to any further continuation of any violaticn.

6,04 If the effect of taking through condemnation of any part of
the Property by any governmental authcrity having power so to do shall be
to isolate any part of the Property from the remainder of the Property
and if no dwelling units shall then have been constructec or be upon any
of the Residential Units situated within the portion of tne Property so
isolated; then all the Residential Units lying wholly or partly within
the portion of the Property so isolated and all of the Cowmons and Limited
Commons lying within the portion of the Property so isolatcd shall be
deemed to have been and shall be removed from and released from all of
the terms and provisions of this Declaration and this Declaration ghall
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be of no further force or effect with respect thereto. For all the
purposes of this Article VI, the term "condemnation” shall include also
any sale under threat or condemnation to any governmental authority
having condewnation power.

6.05 Any nntice to be given hereunder shall be deemed conclusively
to haVe been given the followino recipients In the following manners
respectively: (a) in the case of a Residential Owner, if delivered
personally to him, or to a member of his household of the age of morc
than sixteen (16) years, or when placed in the United States maii, first
clagss and registered or certified, postage fully prepaid, addressed to
him at his most recent address as shown on the records of the Asgozia’ .on
(or of the Declarant prior to the organization of the Association); (b)
in the case of the Declarant, upon delivery to the Declarant at its usual
place of business, provided that no notice shall be binding upon the
Declarant until actually received by it; (c) in the case of the Association,
upon delivery xrc its President, ite Secretary, or its Statutory Agent in
person or when placed in the United States mail, first class and registered
or certified, postage fully prepaid, addressed to the Association in care
of its then Statutory Agent. Upon written request co the Board of Managers,
the holder cf any duly recorded mortgage or trust deed agains® any unit
ownership shall be given a copy of any and all notices permitted or
requived by the Declaration of these By-Laws to be given to the Owner or
owners whose unit cwnership is subject to such .;artgage or trust deed.

6.06 It any term, provision, covenant, easement, agreement or
condition contained in this Declaration, or any rule or regulation
issued hereunder, shall be or be held invalid, the remainder of this
Declaration and the remainder of such rules and regulations shall nnt be
invalidated or terminated thereby but shall remain in full force and
effect to all intents and purposes as though such invalid term, provision,
covenant, easement, agreement, condition, rules or reguiations had never
pzen.

6.07 The divisions of this Declaration into Articles, and the
Articles and section numbers and headings are for convenience, only,
and the validity and enforceability of any port.on of this Declaration
shall never be affected or called into question by reason of the position
thereof in this Declaration or the captions or Article headings pertaining
thereof.

IN WITNESS WHEREOF this Declaration has bezn executed by C., H. HUBER
ENTEPPRISES, INC., by Charies H. Huber, Jr., its Executive Vice President,
and by Richard H. Packard, its Secretary, this jaxd day of November, 1373,

IN THE FRESENCE OF: C. H. HUBER ENTERPRISES, INC.
oy NL‘{\\; U basing By [ Aot ,4]///:,4. Z
. u

Charies H iber, Jr«; Executive
V.ce President

a‘/ﬂ 5632@{5@«. B)Céi:z;-ﬂ-—cw vé)\

Richard H. Packard, Secretary

-

STATE OF OHIN, COUNTY OF MONTGOMERY, S5

on this |gth day of November, 1979, before me, a Notary Public in
and for said Coumty and State, personally appeared C. H. HUBER ENTERPRISES,
INC.,, by Charles H., Huber, Jr., its Executive Vice Pregident and R;chard
H. Dackard, its Secretary, who acknowledged the execution of this instru-
ment to be the free act and deed of the corporation and their free act
and deed personally and as such officers of said corporation.

IM TESTIMONY WHERREOF, I have hareunto subscribed my name and affixed
my official seal at Dayton, Oh;p as of e dag/ nd yﬁzx mentioned above.

L.0. BAUGHMAN, Nalary Ty i
Slats of Chid
05 Juns 30, 1884

. Wy
Whis instrument prepared by Richard H. Paciiard, Attorney at Law, Dayton,
Ohio.




EXHIBIT “A"

Description of
Herbert C. Huber Plat No. 64

Located in Section 29, Town 2, Range 8 ».R.S., Wayne Township, County of
Montgomery, State of Ohio, and being all of Lot No. 11153 and part of Lot
No. 11152 in the Herbert C. Huber Plat No. 51, Section 5 as recorded in Plat
Buok 98, Page 42 in the Plat Records of Montgomery County, Ohio, and also
beiny part of Lot No. 11156 in the Herbert C. Huber Plat No. 51, Section 6
as recorded in Plat Book 1ud, Page 25 in the Plat Records of Montgomery
County, Ohio, and being more particularly described s follows:

Beginning at a point in the east right-cf-way line of Mount Hood,
said point being the southwest corner of said Lot No. 11153, said point
also being the northwest corner of Hilltop CorZ.miniums, Section Two=-B as
Egzorded in Plat Book 97, Page 60 in the Plat Records of Montgomery County,

0;

thence with the east right-of-way line of s3id Mount Hood for the
following seven (7) courses:

northyardly on a curve to the right with a radius of four hundred
sixty-nine a.d 00/10U (469.00) feet for forty-one and 20/100 (41.20) feet
[1ong chord bearing North twenty-six degrees thirty-nine minutes no seconds
(26° 39' 00") East for forty-one and 19/100 (41.19) feet];

thence on a tangent bearing, North twenty-nine degrees ten minutes
20 seconds (29° 10' 00") East Tor one hundred cighty-two and 65/100 (182.65)
eet;

thence cn a curve to the left with a radius of sever hundred thirty-one
and 00/100 (731.00) feet for three hundred fifty-seven and 30/100 (357.30)
feet [long chord bearing, North fifteen degrees nine minutes fifty seconds
(15° 09' 50") East for three hundred fifty~three and 76/100 {353.76) feet];

thence on a tangent bearing, North one degree nine minutes forty seconds
(1° 09' 40") East for two hundred fifty-eight and 16/100 (258.15) feet;

thence on a curve to the right with a radius of one hundred sixty-nine
and 00/100 (169.00) feet for two hundred sixty-five and 46/100 (265.46)
veet [long chord bearing, North forty-six degrees nine minutes forty seconds
(46° 09' 40") East for two hundred thirty-nine and 00/160 (239.00) feet];

thence on a tangent bearing, South eighty-eight degrees fifty minutes

twenty seconds (88° 50' 20") tast for fifty and 00/100 (50.00) feet;
thence on a curve to the left with a radius of Tifty and 00/100 (50.00)
feet for forty and 13/100 (40.13) feet [long chord _earing, North sixty-eight

degrees ten minutes fifteen seconds (68° 10" 15") East for thirty-nine and
05/10 (39.05) feet];

thence leaving the east -~ight-of-way l1ine of said Mount Hood on a radial
1ine bearing, South forty-four degrees forty-nine minutes ten seconds (44°
49' 10") East for seventy-nine and 67/100 (79.67) feet;

thence South thirty-eight degrees no minutes no seconds (38° 00' 00")
East for one hundred thirty-five and 00/100 (135.00) fect;

thence South fourteen degrees thirty minutes no seconds (14° 30' 00")
East for one hundred twenty-nine and 00/100 (129.00) feet to the northwest
corner of land conveyed to the United States Government by deed recorded in
Deed Book 1154, Page 256 in the Deed kecords of Montgumery County, Ohio:

thence with the west line of said U.S. Government land, South one
degree seven minutes twenty seconds (1° 07' 20") West for six hundred
fifty-nine and 19/100 (659.19) feet;

thence continuing with the west line of said U,S. Goverament land,
South one deagree seven minutes fifty seconds (1° 07' 50") West for forty and
74/1C9 (40.74) feet to the northeast corter of Hilltop Condominiums, Section
Two-A as recorded in Plat Book 94, Page 45 in the Plat Records of Hontyomery

County, Ohio, said point also being the southeast corner of said Lot No. 11153;

: thence with the south line of said Lot No. 11153, the north 1ine of said
Hilltop Condominiums, Section Two-A and the westward extension of said north
line, said extension being the north line of said Hilltop condomn'lumss
Section Two-B, North eighty-eight degrees fifty minutes no seconds (88° 50'
00*) West for six hundred twenty-one and 90/ J0 (621.90) feet to the point
of becinning, containing nine and 970/1000 (9.970) acres, more or less,
subject, however, to all easements of record. Curve distances are measured
on the arc.
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Fea ("1 Cops relion kel For Profl g3 1V
Prescribnd by becrelury (',.l Stle ‘—'hd W, browm rt:l: rll‘:l\.lllrl’.l

Articles of Incorporation s

- — F VT O ——
ro. OrriciAL
ULL ONLY

HUBER BUNGALOW PROPERTY OWNERS ASSOCIATION NO, 2
(Naznw of Corporation)

The undersigned, a majority of whom are citizens of the United States, deslring to form a cor-
poration. not for profit, under Sections 1702.01 et seq., Revised Code of Ohlo, do hereby certify:

ASSOCIATION NO. 2

SECOND. The place in Ohic where the principal office of the corporation Is to be localed is
Wayne Township . Montgomery County.
{City, Village of Townahip) :
THIRD, The purpose or purposes for which said corporation is formed are:

To exercisc the powers and authority set forth in the Declaration
of Covenants, Conditions and Restrictions, to be recorded in the
Deed Records of Montgomery County, Ohio, as same may from time to
time, be amended or supplemented in accordance with the terms and
provisions thereof, and the By-Laws of said Association incorporated
herein as if set forth at length; to do all things required or per-
mitted by property owners' associations as provided in Chapter 5311
of the Revised Code of Ohio, and to have and to exercise all powers,
rights, and authority granted to non-profit corporations under
Chapter 1702 of the Revised Code of Ohio. -

In furtherance of the foregoing, and subject to the terms and
conditions of said By-Laws, the corporation may acquire, own, hold,
improve, build upon, operate, maintain, convey, sell, lease, transfer,
manage, administer and dedicate for common or public use real and
personal property, and may borrow money for any of the purposes of
the corporation and in connection therewith, issue ronds, debentures,
notes, or other obligations therefor, either withcut security or by
securing the same by pledge or mortgage.of the whole or any part of
the property of the corporation.

FOURTH: The members of the corporation shall be the owners of
real property described in the aforesaid Declaration.

EXHIBIT C
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FIFTH: The following persons shall serve said corporation as
members of the Board of Managers, and their respective terms of
office shall expire as of the annual meeting in the year indicated
as follows:

Term
End

Charles H, Huber, Jr. 5318 Pollard Way, Dayton, Ohio 1980
45424

James C. Nughes 5318 Pollard wWay, Dayton, Ohio 1981
45424

Bernard J. Middleton 5318 Pollard Way, Dayton, Ohio 1982
" 45424

IN WITNESS WHEREOF, we have hereunto subscribed our names
this _ /3 ‘*day of Novembar, 1973.

HUBER BUNGALOW PROPERTY OWNERS
ASSOCIATION WO. 2

/! z/f - ,{f; ,/’

C a.rles H. Hubex, Jx

il ,r"/ o
/Aéc Hughes

A

Bernard J.ziddleton




Torr Colewd Pretenits § by Brecrelon of Bote Tod W hizoen

Original Appointmcnt of Agent

The undersigned, being at lenst 8 majority of the incorporators of
(Name of Corporation)

HUBER BUNGALOW PROPERTY OWNERS ASSOCIATION NO, 2

hereby appoint ____ Richard H. Packard

(Name of Agentl

" 2 natural person resident in the county in which the corporation has its princlpal cfice, & N#HGN#¥
AR RENEHENBIS N X IR Y CHDEE NI,

{Name of Corporation)

1Y PN PHAMPMZONTOE {hUF NE LIDiAM T Ho R XTIl RIANY, upon whom @eiaes any process, nolice or
demand required or permitted by statute to be served upon the corporation may be served. His (Iis)

2700 Winters Bank Tower Dayton

complete address s
¥ (Street or Avenue) » (Clty or Village)

Montgaomery County, Ohio, .45423____,
{Zip CTode)

HUBER BUNGALOW PROPERTY OWNERS ASSOCIATION NO. 2
(Name of Corporation)

Chayes H. Huber, J

g i e M
_,J‘ames C. Hughes .

5 B . . ,3 :

" Be iddleton

(INCORPORATORE ¥AMLS SHOULD BE TYPLD OR PRINTED BEINTATH SIGRATURLS)
Dayton, Ohio Ohlo

‘A/:n‘.'u_.nfs..: r - /3 1972

HUBER BUNGALOW PROPERTY OWNERS ASSOCIATION NO, 2
(Nama of Corperatioa)
Gentlgmen: 1, FE{APRGH AVAS RELAANEIY hereby accepl(s) appointment as agent of your

corporation upun whom process, tax or demands may. be served.
._ A -

(Siguature of A’;e;l‘m Name of Corporatlan)
Richard H. Packard

By AR

(Bignature cer Signing and Title)
. Remarks; All articles of incerporation wmusi b2 accompanied by an original pppoiniment of sgent There s no

-« fiting fee for this appointment.
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HUBER BUNGALOW PROFERTY OWNERS ASSOCIATION NO. 2

BY -LAWS

ARTICLE I .
Definitions

_S_e_gtion 1, "pssociation” shall mean and refer to Huber Bungalow Property
Owners Association Mo. 2, a non-profit vorporation organized and existing
. under the laws of the State of Ohio.,

Section 2.,  "peclaration" shall mean and refer to Huber Bungalows No. 2
Declaration of Restrictions of Ownership, {(Declaration) recorded in the
Deed Records of Montgomery County, Ohio, %o which these By-Laws are attached
and incorporated as an Exhibit.

Section 3. "Property" shall mean and refer to land located in the Township

of Wayne, County of Montgomery, State of Onlo, and known as Herbert C. Huber
Plat No. 64.

Section 4. “Commons" shall mean and refer to all property owned or maintained

by the Association for the common benefit and enjoyment of the residents of

the Plat, being the Commons referred to and established by the Declaration.
ARTICLE IIX

_Location

: The principal office of the Association shall be located at
5318 Pollard Way, Dayton, Ohio 45424, w

ARTICLE III

Hembership, Voting and Other Rights

The wembership, voting rights, property rights in the property
shall be as set forth in the Declaration and the purposes of the Assoclation
shall be as set forth in the Asscciation's Articles of Incorporation.

ARTICLE 1V

Board of Managers

Section 1. Creation and Election. There shall be three members on the Board-
of Managers. Upon the expiration of the respective terms of the members of the
initial Board of Managers as specified in the Articles of Incorporation of the
Association, their respective successors shall be elected, each for the term of thres
(3) years, by a majority vote of the members of the Association present in person
or by proxy st the annval meeting of said members at which such election shall '
be held. Nomination may be by nominating committee appointed by the Board

of Managers and may aiso be made from the floor. Vacancies in the Board of
Managers shall be filled by the: remaining Managers, any such

appointed Manager to hold office for the remainder of the term of the.Manager
whose office shal! have become vacant. Members of the Board of Hapagors may,

but need not, be members of the Assoclation, .

Section 2. Powers. The Board of Managers shall manage the affairs of the

corporation and shall have such powers as are given to it by law and by the
Articles of Incorporation including but not limited to, the power:

{a) to call special mectings of the members whenever it deems
necessary, and it shall call a meeting at any time upon written reyuest of one-
fourth (1/4) of the voting membership:

(b) to appoint #nd remove st pleasure all officers, agents and
employees of the Association, prescribe their duties, and require of them such
security or fidelity bond as it may deem cxpedient. Hothing contained in these
By-Laws shall be construed to prohibit the employment of any member, officer
or Trustee of the Asspciation in any capacity whatsoever;

{c) To estahlish.-lew apd apsess, and collect all the varlous
assessments or charges which under the terms and provisions of the Declaration
the Assoclation 1s empowered or reguired to estasblish, levy, s68ess or collect.

-1-




The Board of Managers may deslgnate and retain a collecting agent to cellect
assessments or charges:

(d) to adopt nnd publish from ime to time rules and regulations
governing the use of the common area and facilities and the personal conduct of
tke members and their guest thereon and to amend, wmodify or witkdraw such rules

and regulations from time to time;

(e) to exercise for the Assoclation all powers, duties and
authority vested in or delegated to this Assoclation.

The Board of Manegers shall designate that portion of the assecss-
ment which shall be congsidered a contribution to the capital of the Association
by the Residential Owner. Such capital contribution shall be placed in a scparate
savings account or legal investment and shall be used solely for specified
capital improvements to the property to be maintained by the Association. 5Such
capital improvements for which such funds tra to be used, include, but axe
not limited to:

Imnrovement to all comeon areas,
Replacement. and initial construction of private street.

Construction of faclilities for the supply of public utilities,
including water, gas, electricity, sewage, and other utilities,
and for drainage,

Any project costing $1,000 or more o complete shail be
considered a capital improvement.

Such capital contribution shall be made in the same manner as
assessments as set forth in Article IV, Section 4.02, of the reclaration.
In addition to the procedures described in Article IV the Board of Managers,
by resolution, must identify all capital improvements. MNotice will then be
given to all Residential Owners of the proposed assessment and use of the
capital contxibutions prior to the actual assessment.

The books and records of the Association shall treat such assess-
went for capital improvements as a contribution to the capital of the Assoclation.

Section 3. Duties, It shall be the duty of the Board of Managers:

. (a) to cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the members a: the
annual meeting of the members or at any special meeting when such is requestsd
in writing by one-fourth (1/4) of the votiny membership.

(b) to supervise all osficers, agents and employees of theo
Association, and to see their duties ure properly performed. :

(c) to 'carry out all of the cbligations and duties imposed
upon the Board of Managers by Declaration.

Section 4. Compensation. The Managers may be paid no compensation for their -
services, but shall be reimbursed for their actual expenses i.m:urr_ad.

ARTICLE V

Managers’ Meetings

Sectlon 1. hAnnual Heetings.

{a) An annval meeting of the Board of Managers shal) be held
at the principal office of the Association on the second Wednesday of October
at the hour of 8;00 P,M. EST in each year beginning with the year 1980. The
Board of Managers may from time to time establish and alter a set time for the
holding of additional meetings of the Board of Managers on a wonthly or other
regular basis.

(b) Notice of such annual and other regular meetings 15'hereby
dispensed with, If the day for any such meeting shall fall upan a holiday,

=N
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the mecting shall be held at the same heur on the first day following which
is not a holiday, and no notice thereof need be given,

Section 2. Special Meetings. Special meetings of the Board of Managers
2 shall be held when called by the President of the Association or by any two
ol (2) Managers after nmot less than three (3) days' notice to each Manager.

. SBection 3. Conduct of Business.

pEe ia)  The transaction of any business at any meeting of the

L Board of Managers, however called or wherever held, shall be as valid as though
4 made at o weeting duly held, after regular call and notice if a quorum is
present and if, either before or after the meeting, each of the managers not
present signs a written waiver of notice, or a consent to the holding of such
weeting, or an approval of the minutes thereof. All such waivers, consents or .
approvals shall be filed with the corporate records and made part of the minutes
of the meeting.

(b) The majority of the Board of Managers shall constitute a
quorum thereof. 1In the event less than a quorum is present at any meeting,
the majority of the managers present can adjourn the meeting from time to o
time without further notice. . f

{c) Any action which may be taken at a meeting of the Board i i
of Managers may be taken without a meeting by means of a consent in writing, . 3
setting forth the action so taken, signed by all the Managers.

ARTICLE VI ;. )

i Members Meetings

. i
Section 1. Regular Meetings. The regular annual meesting of the members ,
shall be held at a place designated by the Board of Managers on the third i

_ Wednesday of October in each year, beginning with the year 1980, at the i
of 8:00 P.M. EST. . f

4
|
}

Section 2. Special Meetings. Special meetinys of the members for any
purpose, may be called at any time by the President, the

Becretary or the Treasurer, or by any two {(2) memberscf the Board of Managers,
or upon written request of the members who have a right to vote one-fourth (1/4)
of all of the votes of the entire membership. = i

Section 1.. Hotice. MNotice of annual and special meetings shall be given
ir writing to. the members by the Secretary. HNotice may be given to the member
either personally, or by sending a copy of the notice through the mail, postage
thereon fully prepaid, to his address appearing on the books of the corporation.
Each member shall register his address with the Secretary, and notice of
meeting shall be mailed to him at such address. Notice of any meseting, regular
or special, shall be given, or sent not less than five |5) days or more than
thirty (30) days in advance of the meeting and shall set forth in general the *
nature of the business to be transacted, provided, however, that for any action
governed by the Articles of Incorporation or the Declaration, notice of such

. meeting shall be given or sent as therein provided. .

Section 4. Conduct of Business -
2 (2) Quorum. The presence of fhe meeting of members entitled P ?'
o <.

to cast, cr of proxies entitled to cast, twenty percent(20%) of the votes

the total membership shall constitute a guorum for any action governed by these
By-Laws, Any action governed by the Articles of Incorporation or by the
Declaration applicable to the property shall reguire a quorum as therein provided.. .
In the gvent less than a quorum is present, the majority of the members present

may adjourn the meeting from time to time without further notice.

(b) Unanimous Consent. Any action which may be taken at a
meeting of members may be taken without a meeting by means of a consent in
writing setting forth the action so taken and signed by all of the members
entitled to vote thereon.

(c) Proxies. At all corporste meetings of members, cach
member may vote in person or by proxy. All proxies shall be in writing and

~3-
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filed with the Secretary., HNo proxy shall extend beyond & period of eleven
(11) months, and every proxy shall automztically cease upon sale by the member
of his Residential Unit.

ARTICLE VIII

Officers

Seuvtion 1. Titles. The principal officers of the Asscciation shall

conzist of a President, a Secretary and a Treasurer, and such Vice-President,
Assistant Secretaries and Assistant Treasurers (the number and seniority
thereof to be determined by the Board of Managers), and other officers and
agents as the Board of Manage-s may from time to time determine. Any twe or
more offices may be held by the same persons, except the offices of President
and Secretary.

Section 2. Appointment. The officers shall be chesen by majority vote of
the Managers. .

Section 3. Term. All officers shall hold office during the pleasure of

the Board of Managers for terms not exceeding three (3) years.

Section 4. Dutias.

(a) The President shall preside at all meetings of the Board
of Managers, shall see that orders and resolutions of the Board of Managers
are carried out and perform such other duties as from time to time may be
assigned to him by the Board of Managers.

(L) The Secretary shall be ex-officio the Secretary of the
Board of Managers, shall record the votes and keep the minutes of all the
prcceedings in a book te be kept for the purposes. He shall sign all
certificates of membership. He shall keep the records of the Association.
He shall record in a book kept for that purpose the names of all wembers of
the Association, together with their addresses as reogistered by such members.
He shall also perform such other duties as from tima to time may be assigned
to him by the President or the Board of Managers

{c) The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board of Managers, provided, however, that a
resolution of the Board of Managers shall not be necessary for disbursements
made in the ordinary course of business. The Trearurer shall sign all checks
and notes of the Association, provided that such checks and notes may be signed
by the President, or the Secretary in the absence of the Treasurar. He shall
also perform such other duties as from time to time way be assigned to him by
the President or the Board of Managers.

(d) The Treasurer shall keep proper books of account and cause
an annual nudit of th. Association books to be made at the completion of each
fiscal year. He shall prepare an annual budget 'and an annual balance sheet
statement and the budget and balance sheet statement shall be presented to the
menbership at its regular annual meeting. Any mortgagee of a vr..c upon written
request, shall be given a copy of the annual aundit and the pro- ected budget for
the coming year. ’

{e) Any Mssistant Secretary or Assistant Treasurer shall perform
all of the duties of the Secvetary or Treasurer, respectively, in their absence)

. and such other duties as from time to time may be assigned to them by the

President or the Board of Managers.

Section 5. Compensation. The Officers, or any of them may be paid such
compensation for thelr services as may from time to time be fixed by the Board
of Managers.

ARTICLE V11

The Business Management

Section 1. Contracts. The Board of Managers may authorize any officer or

—4=
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officers, agent or agents, to enter into any contract or execute and deliver
any instrument in the name of and on behalf of the Assoclation, and such
authority may be genural or confined to spec.fic instances,

Section 2. Loans. 0 loans shall be contracted on behalf of the Rssociation
@nd no evidences of indebtedness shall be issued in its name unless authorized
by a re:olution of the Board of Managers. Such authority may be general or
confined to spevific instances.

Section 3. Checks, Drafts, etc. All checks, drafts or other orders for the
payment of money, notes or other evidences of indebtedness issued in the name
of the Association, shall be signed by such officer or officers, agent or agents
of the Assoc.ation and in such manner as shall from time to time be determined
by resclution of the Board of Managers.

Section 4. Deposits. All funds of the Association not otherwise employed
shall be deposited from time to time to the credit of the Assoclaticn in such
banks, trust companies or other depositories a: the Board of Managers may select.

Section 5. Books _and Papers. The books, records and papors of the Association
shall at all times, during reasonable busineess hours, be subject to the
inspection by any members, or their first mortgagees, for any proper purposa.

ARTICLE IX
Indemnification

Each marager, offic- -, or employee, or former manager, officer,
or employee, of the Association, and each person who is serviug or has served
at the request -f the Assoclation as a manager, officer, or employse of another
=orporation, shell be indemnified by the Association against ali sxpenses actually
and .easonably incurred, jvdgments, decrees, fines, penalties, or amounts paid
in settlement in connection with the defense of any pending or threatened
action, suits, or proceeding, criminal or ~ivil, to which he is or may be made
a party by reason of being or having been svih manager, officer, or employee,
provided a determination is wmade by or in accordanze with the method hereafter
provided for that:

{a) Such manager, officer or employee was not and has

no* been adjudicated to have been guilty of, or ilable

for, criminal acts, or willful misconduct or gross neglect
of duty to the corporation of which he is a manayer, offices,
_or employee; and

(b) J¥n case of any amount paid in settlement, such
settlement is or was reasonable and in the interest of
such corporation.

The determination as to (b} and, in the absenge of an adjudication

&8 to (a) by a court of competent jurisdiction, the determination as to (a)
shall be made by a court, by the members, or by the managers of the hssoclation
scting at a meeting at which a guorum consisting of managers who are not parties
‘to or threatened with ary such action, suit or proceedings, is present. Any
manager whr 1. a party to or threatened with any such action, suit, or
proceedinu, .hall not bz qualified to vote. If, for this reason, a guorum of
managers cannot be obtair .4 to vote un such determinations, or if such guorum
exists and it is so resolved, the determipations shall be made by a group of
three or more disinterested persons to whom the same shall be referred by a
quorum, of the entire Board of Managevs. Ia making the determination above
referred to, the quorum of the diminterestud managers, or such disinterested
group, as the case may be, may sonclusively relv upon an opiniun as to facts

or law or both of independent legal counael selected by them. Expenses
incurred in defending any such clivil or criminal action, suit or proceeding

may be paid by the Association in advance of _he final disposition of such
action, suit or proceediny, as authorized in a wethod provided above, upon
receipt of an undurtaking by or on behalf of such manager, officer, or employes,
to repay such amount unless it shall utlimately be determined that he is
entitled to be indemnified by the Association.
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. Deed for Ohic 23106 K72=/3)~7= /9‘ :

PRIOR SHERTFF"S DEED # 22248, Pages 76 599A10, 76 589Al1, 76 L09A12
KNOW ALL MEN BY THESE PRESENTS, THAT, JAY JANIS. ACTING

Secretary of Housing and Urban Development, of Wnshiuéton, D. C.,

acting by and through the Federal Housing Commissioner, (hereinafter

referred to as "Grantor"), who acquired title by deed recorded in

Deed Book Volume , Page » Recorder's Office MONTGOMERY

‘County, Ohio, for and in consideration of ONE DOLLAR ($1.00) to him

»aid by ROBERT LEBOVITZ

thereinafter referred to as "Grantee(s)"), whose tax mailing address
will be 35 Mia Avenue, Dayton, Ohio s
the receipt of which {s hereby acknowledged, and other good and valu-
able considerations, does hereby grant, bargain, sell and convey to
said ROBERT LEBOVITZ

and to the heirs and assigns of
said Grantee(s), forever

MI1679 2201668 4 ease ) TN

Situated in the City of Dayton, County of Montgomery and State
of Ohio, and being Lot Numbered FORTY EIGHT THOUSAND THIRTY-TWO
(48032) of the consecutive numbers of lots on the revised plat
of the said City of Dayton, Ohio.

And more commonly known as 231 Lookout AVenue, Dayton, Ohio 45417

CKi . PECD
VIRECORDER

“r
Moy 16 10 3309
MOHT bkoa%io%gg. OHIO

u-

BEING the same property acquired by the Grantor pursuant to the
provisions of the National Housing Act, as ameaded (12 USC 1701 et
seq.) and the Department of Housing and Urban Development Act (79
Stat. 667).

SUBJECT TO ALL covenants, restrictions, reservations, easements, *
conditions and rights appearing of record; and SUBJECT to any state :
of facts an accurate survey would show.

TO HAVE AND TO HOLD said premises, with the appurtenances there-
unto belonging, to the sald Grantoe (s), and to the heirs and assigns
of suid Grantee(s), forsver, XSUKIEQKXHA XX QUMK XNYMANXNUKKEAYAX XK~

L) earmmu XX XX XN XXX KK XXX ‘

XX QUK K KN XA KaHOC K (X ANAUX X P XNAHAN X KN XX

AND THE SAID GRANTOR, and his successors, hereby covenants with
the said Grantee(s), and the heirs and assgigns of said Grantees),that
said premises are froe and clear from nll encumbrances whatsoever, by,
from, through or under said Grantor, EXCEPT restrictions, easements,
rights, veservations,-exceptions, limitations, agrerments, covenants
and conditions of recovd; and EXCEPT any state of facts which would
be disclosed by an accurate survey of the premiscs horein conveyed.
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SAID GRANTOR, and his successors, hereby further covenants
that said Grantor, end his successors, will FOREVER WARRANT AND
DEFEND the same with the appurtenances thereunto belonging, unto
sald Grantee(s), and the heirs and assigns of said Grantee(s),
against the lawful claims of all persons claiming by, irom, Lhrough
or under the said Grantor herein.

IN WITNESS WHEREOF, the undersigned on 20 SEPTEMBER 197¢%
Fas set his hand and senl as Field Office CHIEF, H.M.P.D.
¥HA Field Office, CINCINNATI ; Ohio, for and on behalf of the
said Secretary of Housing and Urban Davelopment, unier authority and
by virtue of the Code of Federal Regulations, Title 24, Chapter I1I,
Part 200, Subpzri D,

JAY JAILS,ACTING
Signed, acknowledged Secretary of Housing and Urban Development
and delivered in the

By: Federal Housing Commissioner

By: /,g/ 7/ .,_‘%p “Ce ™~ _(SEAL)

iT1dm ?’Hbses
Field Office CHIEF, H.M.P.D.
FHA Field Office CINCINNATI , Ohio

STATE OF OHIO ) s
)

COUNTY OF HAMILTON

B2 (ore me, Lhe undersigned, a notsry public in and for the
said S::re and County, personslly apneared the above named
N111 MOse who is persouaiiy well known to me aad known
£ be the c?uly appointed Field Ofifice CHIEF, H.M.T.D. 3
FHﬂ Field Office, CINCTNNATI » Ohio, and the person who exe-
cuted the foregoing iastrument bearing date of 20 SEPTEMBER 1979 "
by virtue of the authority vested in him by the Code of Federal Regu-
lations, Title 24, Chapter I1I, Part 200, Subpart D, and acknowledged
the signing thereof and that such signing was freely and voluntarily
performed, as his iree act and deed as Field Office CHIEF, H.M.P.D,
for and on behalf of JAY JANIS, ACTING Secretary of Houslng
and Urban Development, for the uses and purposoa therein mentioned.

In testimony whereof, I have hereunto signed my pame and ai-
fixed my official seal this jp day of SEPTEMBER, 1979

i (gd/ugfﬂ,g-t/ ><g"c,uﬂ_l’-/{

“Notary Public

EARLENE SOWELL
Nstary Public, State of Ohio .
By Commission Expircs May 28, 1080 St

THIS INSTRUMENT WAS PREPARED UNDER THE DIRECTION 0
ROBERT F. HOLLISTER, CHIEF, HOME MORTGAGE SECTTON,
FEDERAL 1IOUSING ADMINISTRATION, WASHINGTON, D.C.

79 ¢g11D12
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