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HUBER BUNGALOWS NO. 3

A  P fanned  Un j - t  Deve lopmen t

DECLARATION OF RESTRICTIONS

G e n e r a l  P l - a n

THrs  DECLARATToN is  made fo r  the  purposes  here ina f te r  se t  fo r th ,  as

"f !J''ga n  u n r o  c o r p o r a t l o n ,  ( h e r e i n a f t e r  c a l l e d  t h e  , , D e c 1 a r a n t , , ) .

WHEREAS,  the  Dec la ran t  ho lds  record  t i t le  to  cer ta in  rea l  es ta te
s i tua ted  in  the  Townsh ip  o f  Wayne,  Montgomery  County ,  Oh io ,  as  now
d e s c r i b e d  a s :

P a r t  L o t  1 1 1 5 2 ,  H e r b e r t  C .  H u b e r  p l a t  N o .  5 1 ,  S e c t i o n  5 ,
a s  r e c o r d e d  i n  P l a t  B o o k  9 8 ,  p a g e  4 2  a n d  p a r t  L o t  1 1 1 5 6 ,
H e r b e r t  C .  H u b e r  p l a t  N o .  5 I ,  S e c t i o n  6 ,  a s  r e c o r d e d  i n
P r a t  B o o k  1 0 4 ,  P a g e  2 5 ,  b o t h  r e f e r e n c e s  o f  t h e  p l a t  R e c o r d s
of  Montgomery  County ,  Oh j -o ,  as  descr ibed on  Exh ib i t  A
a t t a c h e d  h e r e t o  ( h e r e i n a f t e r  c a f l e d  t h e  , ' p r o p e r t y " ) .

WHEREAS,  Dec la ran t  des i res  to  cause to  be  deve loped and cons t rucred
on the  Proper ty ,  a  P lanned Un i t  Deve lopment  type  res ident ia l  comrnun i ty ,
w i thout  commerc ia l  fac i l i t i es  (hereby  named and here j -n  somet imes ca l1ed
"Huber  Bunga lows No.  3 )  des igned fo r  the  purpose o f  ob ta in ing  fo r  the
owners  and res i -dents  thereo f  the  benef i t s  o f  more  e f fec t i ve  and a t t rac t i ve
l a n d  u s e ,  p r i v a c y  a n d  s e c u r i t y ,  a n d

WHEREAS,  sa id  Dec l -a ran t  hereby  es tabr ishes  by  th is  Decrara t ion  o f
Rest r i c t ions  a  p lan  fo r  the  ind iv iduat  ownersh ip  6 r  t r t "  rea l  p roper ty
es ta tes  cons is t ing  o f  the  bu i rd ing  and s t ruc tu re  compr is ing  each-  o t  Lhe
un i ts  e rec ted  and to  be  erec ted ,  together  w i th  the  tLe  s imp le  t i t le  to
t h e  r e a l  p r o p e r t y ,  a s  p r a t t e d  i n t o  i n d i v i d u a l  r o t s ,  t h e  e a s e m e n t  r i g h t s
and ob l iga t ions  as  regards  rand sur round ing  each such ro t ,  the  r igh ts
and ob l iga t ions  o f  membersh ip  in  the  Home o \ rners  Assoc ia t ion  and Lhe
r igh ts  and ob l iga t ions  o f  the  Home Owners  Assoc ia t ion .

WHEREAS,  Huber  Bunqa lows No.  3  i s  es tab l i shed upon f i l i ng  fo r
record  in  the  Of f i ce  o f  the  Recorder  o f  Montgomery  County ,  Oh io ,  a
rep la t  o f  the  Proper ty  to  be  known and descr ibed o f  record  therea f te r
a s :

Huber  Bunga lows No.  3 ,  Herber t  C .  Huber  p la t  No.  65 ,
as  recorded in  P la t  Book /Of  ,  pagef , t  o f  the  p la t
Records  o f  Montgomery  County ,  Oh io

(Exh ib i t  B)  wh ich  Proper ty  i s  hereby  dec la red  to  be  sub jec t  to  a l f  the
c o v e n a n t s ,  c o n d i t i o n s  a n d  r e s t r i c t l o n s  c o n t a i n e d  h e r e i n .

WHEREAS,  Huber  Bunga lows No.  3 ,  when comple ted ,  w i -1 l  cons is t  o f
res ident ia l  bu i ld j -ngs ,  each conta in ing  ind iv idua l  s ing le  fa rn i l y ,  w i thout
basement ,  dwer l ing  un i ts ,  w i th  cons t ruc t ion  to  be  f rame and br ick ,  wood,
or  a luminum s id ing ,  and concre te  o r  wood f loors  and wood f raming.  one
dwel l ing  un i t  sha l l  be  loca ted  on  each o f  the  lo ts .  The Record  p lan  o f
the  P la t  i s  Exh ib i t  B ,  here in ,  and sha l l  be  recorded in  the  pra t  Records
of  Montgomery  County ,  Oh io .  Here ina f te r ,  such respec t ive  numbered
ind i -v idua l  dwe l l ing  un i ts  and lo ts  a re  ca l1ed "Res ident ia l -  un i ts " ,  and
the  owners  thereo f  a re  ca l led  , 'Res ident i_a l  Owners" .

WHEREAS, the streets as constructed on the property shaIl  be common
areas  (here i -n  ca l led  the  "Commons" )  and shat l  be  owned by  the  proper ty
Owners  Assoc ia t ion ,  and i -s  des ignated  as  Lo t  Number  20585 on  the  Record
Plan  and P la t  a t tached here to  as  Exh ib i t  B .

_  WHEREAS,  the  s t ree ts  sha l l  be  he ld  sub jec t  to  the  prov is ions  o f
th j -s  Dec la ra t ion  fo r  the  benef i t  o f  the  Res ident ia l  owners ,  and an
Assoc ia t ion  o f  a l l  Res ident ia l  Owners  w i l l  be  es tab l i shed to  admin is te r
the r ights and duties herein establ ished, own the Corunons and implement
the  te rms o f  th is  Dec la ra t i_on.
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WHEREAS,  the  remainder  o f  the  proper ty  ( tha t  i s  the  rea ]  es ta te
descr lbed on  Exh ib i t  A  exc lud j -ng  the  Res ident ia l  Un i ts  and exc lud ing  the
s t ree ts  des ignated  as  Lo t  20585 on  Exh i -b i t  B)  sha1 l  be  r im i ted  common
areas  fo r  the  use  and en joyment  o f  the  Res ident ia l  Owners  (here in  ca l led
"L imi ted  Commons" )  and sha l -1  be  owned by  the  Proper ty  owners  Assoc ia t ion ,
and is  des ignated  as  Lo ts  Number  20577 th rough 20584,  lnc lus ive ,  on  the
Record  P lan  and P la t  a t tached here to  as  Exh ib i t  B ,

WHEREAS,  each Res i -dent ia l  Owner  sha l l  in  connect ion  w i th  h is
Res ident ia r  un i t  have the  exc lus ive  r igh t  to  use  and en joy ,  and the  so le
ob l iga t ion  o f  ma j -n ta in j -ng ,  a  par t  o f  the  L imi ted  commons as  es tab l i shed
b y  t h e  t e r m s  o f  t h i s  D e c l a r a t i o n .

WHERXAS,  fee  s imp le  t i t le  to  the  Res ident ia l  Un j . ts  sha l l  no t  be
separa ted  or  separa te ly  conveyed f rom the  exc lus ive  r igh ts  and obJ- iga t ions
a s  r e o a r d s  a  n a r l -  o f  t h e  L i m i t e d  C o m m o n s  a n d  t h e  m e m l r e r s h i n  i n f p r e s t  i nr r r r y  r r r

t h e  P r o p e r t y  O w n e r s  A s s o c i a t i o n ,  a n d  s u c h  e x c l u s i v e  r i g h t s  a n d  o b l i g a t i o n s
and each ind iv i -dua l  in te res t  in  the  Assoc ia t ion  sha l l  be  deemed to  be
conveyed or  encumbered w i th  i t s  respec t ive  Res ident ia l  Un i t  even though
the  des .c r ip t ion  o f  conveyance or  encumbrance may re fe r  on ly  to  the  fee
t i t le  €o  the  Res i -dent ia l  Un i t .

NOW, THEREFORE,  sa id  Dec la ran t ,  the  fee  owner  o f  the  rea l  p roper ty
descr ibed on  Exh ib i t  A ,  hereby  makes the  fo l low ing  dec la ra t ion  as  to
covenants ,  res t r i c t ions ,  and cond i t ions  to  wh ich  the  rea l  es ta te  descr ibed
on Exh ib i t  B ,  may be  pu t ,  hereby  spec i fy ing  tha t  these Dec la ra t ions
sha1 l  cons t i tu te  covenants  to  run  w i th  the  land and sha l l  be  b ind ing  on
s a i d  D e c l a r a n t ,  i t s  s u c c e s s o r s  a n d  a s s i g n s ,  w j - t h  a l 1  s u b s e q u e n t  o w n e r s
o f  a l l  o r  any  par t  o f  the  rea l  p roper ty  and improvements  sub jec ted  to
these Dec la ra t ions  in  accordance w i th  i t s  te rms,  together  w i th  the i r
g r a n t e e s ,  s u c c e s s o r s ,  h e i r s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  d e v i s e e s  o r
a s s i q n s .

ARTICLE I

D e f i n i t i o n s

l . 0 l  " D e c l a r a n t "  s h a l l  m e a n  C .  H .  H U B E R  E N T E R P R I S E S ,  I N C . ,  a n
oh io  6o ipora t ion ,  i t s  successors  and ass igns .

\ . 0 2  " P r o p e r t y "  s h a 1 l  m e a n  a l l  o f  t h e  p r o p e r t y  d e s c r i b e d  o n
Exh ib i t  A ,  as  rep la t ted  and descr ibed on  Exh ib i t  B ,  a t tached here to  and
by th is  re fe rence made a  par t  hereo f ,  wh j ,ch  is  sub jec t  to  th is  Dec la ra t ion
o f  R e s t r i c t i o n s ,  a s  s o  d e c l a r e d  i n  S e c t i o n  2 . 0 1 ,  t o g e t h e r  w i t h  a l l
improvements  and appur tenances  there to .

f -03  "Assoc ia t ion"  sha l I  mean and re fe r  to  Huber  Bunga lows
eroper ty - -O\ i /ners  Assoc j -a t ion  No.  3 ,  an  Oh io  no t - fo r -p ro f i t  corpora t i -on ,
i t s  s u c c e s s o r s  a n d  a s s i g n s .  ( S e e  E : < h i b i t  C ) .

f . 0 4  " R e s j - d e n t i a l  U n i t "  ( s o m e t i m e s  c a l 1 e d  " U n j - t " )  s h a 1 1  m e a n  t h e
dwel l fng  erec ted  and fee  s imp le  t i t le  to  the  Proper ty  as  i s  ind iv idua l l y
and separa te ly  owned,  and be ing  tha t  par t  o f  the  Proper ty  descr lbed on
the  Recorded P la t  and Record  PIan  (Exh ib i t  B)  as  a  lo t  wh ich  car r i -es
wi th  i t  mernbersh i -p  in  the  Proper ty  owners  Assoc ia t ion  in  the  ra t io  o f
one un i t  to  the  to ta l  un i ts  comple ted .

1 .05  "Commons"  sha l l  mean the  pr iva te  roadways shown and ident i f ied
as  loT-21-585 on  Exh ib i t  B ,  fo r  the  purpose o f  access  to  the  L j -mi ted
Commons and the  Un i ts .  For  the  purposes  o f  th is  Dec la ra t j -on ,  the  curb
and gutters shal l  be deemed to be Corunons even though located in whole
or  in  par t  on  land descr ibed as  L i rn i ted  commons.  T i t le  to  sa id  Lo t
shal l  be conveyed to and held by the Property OLrners Associ.at j-on, Each
Owner  sha l l ,  except  as  o therw ise  l im i ted  in  th is  Dec la ra t ion  o f  Res t r i c -
t ions ,  have the  r igh t  to  use  the  Commons fo r  a l l  purposes  inc ident  to
the  use  and occupancy  o f  h is  Un i - t  as  a  p lace  o f  res idence,  and such
other  inc ident ia l  uses  permi t ted  by  th is  Dec la ra t ion  o f  Res t r i c t ions ,
which r ight sha1l be appurtenant to and run with his Unit and lot.

I .06  "L imi ted  Commons"  sha l l  rnean the  areas  shown and ident i - f ied
as  LoEE-70577 th rough 20584,  inc lus ive ,  on  Exh ib i t  B .  For  the  purpose
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of  th is  Decrara t ion ,  curbs  and gu t te rs  sha1 l  be  deemed to  be  commons
even though loca ted  in  who le  o r  in  par t  on  the  land descr ibed as  L imi ted
commons.  T i t le  to  sa id  Lo ts  shar l  Le  conveyed to  and herd  by  the  Asso-
c ia t i -on-  Each Owner  sha l - l ,  as  p rov ided in  ih is  oecrara t ion ,  have the
e w n l t r c i r r o  r i  n h +  t tv s  t r y r r L  

" g . u : e  a n d  e n j o y ,  a n d  t h e  e x c l u s i v e  o b l i g a t j - o n  t o  m a i n t a i n ,
a  par t  o f  the  L imi ted  commons,  wh ich  r igh t  sha1 l  be  appur tenant  to  and
r u n  w i t h  h i s  u n i t  a n d  1 o t -

1 . 0 7  " R e s i d e n t i a l -  o w n e r "  s h a l l  m e a n  a n d  r e f e r  t o  t h e  o w n e r  i n  f e e
s impr -o-F  a  Res i .dent ia l  un i t  and ro t ,  be ing  tha t  person or  persons  whose
e s t a t e s  o r  i n t e r e s t s ,  i n d i v i d u a r r y  o r  c o r r e c t i v e l y ,  - g g r e g a l e  f e e  s i m p l e
abso lu te  ownersh ip  o f  a  un i t  and ro t ,  together  w i l r r  rnemle ish ip  in  the
Proper ty  Owners  Assoc ia t ion .

r . 0 8  " P e r s o n '  s h a l l  m e a n  a  n a t u r a l  i n d i v i d u a l ,  c o r p o r a t i o n ,
par tnerEf ip ,  t rus tee ,  o r  o ther  rega l  en t i t y  capab le  o f  hord ing  t i t te  to
r e a l  p r o p e r t y .

ARTICLE TI

Proper ty  R igh ts

2 - 0 r  A r r  o f  t h e  p r o p e r t y  d e s c r i b e d  a n d  s h o w n  o n  E x h i b i t  B ,  s h a l f
be  and- ls  hereby  d .ecrared  Lo  le  sub jec t  to  the  covenants ,  agreements ,
e a s e m e n t s  a n d  r e s t r i c t i o n s  s e t  f o r t h  i n  t h i s  D e c l a r a t i o n  o f  R e s t r i c t j - o n s ,
to  be  and remain  in  e f fec t  un t i l  such  t ime as  amender l  .  mor t i f ie r t  n r
revoked ln  accordance w i th  the  prov is ions .

2-02  The commons sha l r -  be  he ld  and main ta ined by  the  proper ty
ownerE-EFsociat ion for the use and benefi t  of the owners and residents
o f  the  Res ident ia l  un i ts  and the i r  gues ts  and inv i - tees ,  and the  pub l ic ,
genera l l y .  con t ro l -  and ownersh ip  o f  the  commons and i t s  fac i l i t - ies ,  i s
hereby  dec la red  to  be  in  the  Proper ty  Owners  Assoc ia t ion ,  es tab l i shed by
the  Dec la ran t  (Exh i -b i t  c ) .  Every  owner  sha l l  have a  r igh t  and easement
of enjol 'ment in and to the commons, which sharl be appurtenant to and
sha l I  pass  w i th  the  t i t re  to  every  un i t ,  sub jec t  to  lhe  r igh t  o f  the
Assoc ia t ion  to  ded ica te  o r  g ran t  by  easement  o r  r igh t -o f -w iy ,  a l r  o r  any
par t  o f  the  commons to  any  pub l ic  agency ,  au thor i ty  o r  u t i l i i . y  fo r  such
purposes  and sub jec t  to  such cond i t ions  as  may be  agreed to  by  tne
members .  No such ded ica t ion  or  t rans fer  sha l l  be  e i fec t i ve  un ]ess  -nj -ns t rument  s igned by  the  Board  o f  Managers ,  agree ing  to  such ded ica t ion
o r  t r a n s f e r ,  h a s  b e e n  r e c o r d e d .

2-03  Each Res ident ia r  owner  sha l r  have an  exc lus ive  r igh t  and
easemerrt-of enjoyment in and to a part of the Limited Corunons which
sha1 l .be  appur tenant  to  and sha l l  pass  w i th  the  t i t le  to  every  Res ident ia f
un i t  in  accord  w i th  and sub jec t  to  the  fo l rowing  prov is ions :

(a )  The par t  o f  the  L imi ted  Conmons appur tenant  to  each Un i t  sha l l
be  as  shown and ident i f ied  on  Exh ib i t  n  a t tacnea here to  cons is t ing  o f
p a g e s  I  t h r o u g h ,  i n c l u s i v e .

(b )  Each Un i t  Owner  sha l1  main ta in  the  par t  o f  the  L imi ted  Commons
which  is  appur tenant  to  h is  un i t  as  requ i - red  Ly  ru les  and regu la t ions  as
sha l1  be  in  fo rce  f rom t ime to  t ime by  reason o f  ac t ion  taken by  the
Assoc ia t ion  pursuant  to  Ar t i c le  V  hereof .

(c )  Each Un i t  owner  sha l l  pay  such rea l  es ta te  taxes  and assessments
as  are  charged or  a t t r ibu tab le  to  the  par t  o f  the  L imi ted  Commons wh ich  is
appur tenant  to  h is  Un i t .  I f  such  taxes  or  assessments  a re  charged to  the
Assoc ia t ion ,  same sha l l  be  a  regu la r  o r  spec ia l  assessment  char leab le  to
the  Un i t  Ovrner  as  the  Assoc ia t ion  deems appropr ia te .

(d )  No s t ruc tu re ,  bu i ld ing  or  o ther  type  o f  phys ica l  add i t ion  to  o r
improvement to any lot or the Linited commois ( inciuaing, wj-thout l imita-
t ion- ,  bu i ld ings ,  garages ,  carpor ts ,  fences ,  sheds  ana o , l i  bu i ld ings) ,
whether  o r  no t  requ i r ing  a  foundat ion ,  sha1 l  be  erec ted ,  a l te redr -p iaced or
permi t ted  to  remain  except  in  accord  w i th  and sub jec t  to  the  fo l low ing
prov is i -ons :

( i )  The dwel l ing  un i t  cons t ruc ted  on  the  1o t  by  Dec la ran t ,
and any replacement thereof having the same size,
d imens ions  and conf igura t ion .

( i i )  L a n d s c a p i n g ,  i n c l u d i n g  g r a s s ,  t r e e s  a n d  s h r u b s -
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( r r i )  F e n c e s  l o c a t e d  o n l y  w i t h i n  t h e  a r e a  p e r m i t t e d  f o r  s u c h
as  shown on Exh ib i t  E  a t tached here to  cons is t ing  o f
p a g e s  1  t h r o u g h  ,  i n c l u s i v e ,  a n d  a n y  s u c h  f e n c e  s h a l 1
b e  n o  h i g h e r  t h a n  s i x  ( 6 ' )  f e e t  a b o v e  g r o u n d  l e v e l  a n d
sha lL  be  o f  cedar  o r  comparab le  wood mater ia l .

( i v )  U n c o v e r e d  p a t i o s  h a v i n g  a  s u r f a c e  l e v e l  n o  g r e a t e r  t h a n
s i x  ( 6 " )  i n c h e s  a b o v e  s u r r o u n d i n q  q r o u n d  1 e v e l .

(v )  - f f iu tdoor  cook ing  f  ac i l i - t ies  p rov ided
t h a t  s a m e  c a n  b e  l o c a t e d  o n  a  l o t  o n l y  w i t h i n  a n  a r e a
e n c l o s e d  b v  a  p e r m i t t e d  f e n c e .

( e )  E a c h  U n i t  O w n e r  w i l l  b e  r e s p o n s i b l e  f o r  i n j u r y  o r  d a m a g e  t o
persons  or  p roper ty  wh i le  on  the  par t  o f  the  L imi ted  Commons appur tenant
t o  h i s  U n i t  a n d  w i l l  h o l d  t h e  A s s o c i a t i o n  h a r m l e s s  f r o m  a l l  c l a i m s  a n d
e x p e n s e s  i n  c o n n e c t i o n  t h e r e w i t h ,

2 . 0 4  T h e r e  s h a l l  b e  a n d  h e r e b y  a r e  r e s e r v e d ,  w h e t h e r  s h o w n  o n  t h e
p la t  o r  i -o t ,  easements  and r igh ts -o f -way fo r  the  benef i t  o f  governmenta l
a g e n c i e s ,  a u t h o r i t i e s  o r  i n s t r u m e n t a l i t i e s ,  a n d  f o r  t h e  b e n e f i t  o f  p u b l i c
u t i l i t i e s ,  a n d  f o r  t h e  b e n e f i t  o f  t h e  A s s o c i a t i o n  a n d  f o r  t h e  b e n e f i t  o f
t h e  R e s i d e n t i a l  U n i t s ,  o n ,  u n d e r  a n d  t h r o u g h  t h e  P r o p e r t y  f o r  t h e  o w n e r s h i p ,
u s e ,  o p e r a t i o n ,  m a i n t e n a n c e ,  r e p a i - r  a n d  r e p l a c e m e n t  o f  w a t e r ,  s e w a g e ,  9 d s ,
e l e c t r i c a l  a n d  o t h e r  f a c i l i t i e s ,  i n c l u d i n g  l i n e s ,  p i p e s ,  w i r e s ,  v a l v e s ,
s w i t c h e s ,  e t c . ,  a n d  a l l  p a r t s  o f  t h e  P r o p e r t y  m a y  b e  e n t e r e d  u n d e r
reasonab l -e  c i rcumstances  fo r  ma in tenance and repa i r  o f  the  a fo rement ioned
u t i - l i t i e s  o r  o f  t h e  f a c i l i - t i e s  a n d  f o r  t h e  p u r p o s e  o f  k e e p i n g  t h e  p r i v a t e
s t r e e t s  a n d  p a t h s  t h e r e o n  o p e n  a t  a I I  t i m e s  f o r  t h e  p a s s a g e  o f  f i - r e ,
n o l  i  c e  -  s a f  o t w  a n . l  n t t r p r  a m a r d a h . \ r  r r o h i  n l  o q  q n h n n  l  t r r r c o <  : n d  n r r l - r l  i  n

r  r e r r v u r  q r r u  y q v r r v

u t i l i t y  v e h i c l - e s ,  p e r s o n n e l  a n d  e q u i p m e n t ,  i n c l u d i n g  i n  t h i s  c o n n e c t i o n
but  w i thout  be ing  l im i ted  there to ,  the  removaL o f  snow and o ther  obs t ruc-
t ions  f rom sa id  s t ree ts  and pa ths  and fo r  the  purpose o f  the  exerc ise  o f
en forcement  o f  any  o f  the  r igh ts  o r  p r i -v i leges  gran ted  here j -n .  Noth ing
here in  conta ined sha l l  requ i re  a  governmenta l -  agency  or  pub l i c  u t i l i t y
to  do  any  o f  the  th ings  here in  au thor ized  to  i t  to  do ,  o r  to  excuse the
A s s o c i a t i o n  f r o m  a n y  o f  i t s  o b l i g a t i o n s  w i t h  r e s p e c t  t h e r e t o ,  b u t  g o v e r n -
m e n t a l  a g e n c i e s  a n d  p u b l i c  u t i l i t i e s  a r e  h e r e b y  g r a n t e d  t h e  r i g h t  t o
m a k e  s u c h  c h a r g e s  f o r  t h e  p e r f o r m a n c e  o f  a n y  s u c h  a c t i o n ,  a s  L h e y  s h a l - l
d e e m  a p p r o p r i a t e ,  a n d  i f  t h e  c h a r g e  i s  t o  b e  t o  t h e  A s s o c i a t i o n ,  s a m e
s h a l l  h e  a  r e o t r l a r  o r  s n e r : i a l  a s s e s s m e n f  c h a r o e a l - r ' l  c  a c a i n s f  a l l  o r  s o m e

o f  t h e  R e s i d e n t i a l  O w n e r s  a s  t h e  A s s o c i a t i o n  d e e m s  a p p r o p r i a t e .

2 . 0 5  T h e  A s s o c i a t i o n  m a v  l l m i t  t h e  u s e  o f  t h e  C o m m o n s  f o r  v e h i c l e s
u s e d  d a T T y  f o r  L r a n s p o r t a t i o n  f r l . p o = " = ,  e s t a b l i s h i n g  r e a s o n a b l e  r e g u l a t i o n s
wi th  re fe rence to  o ther  uses  o f  sa id  a rea .  No park ino  sha1 l  be  permi t ted
w i t h i n  a n y  p a r t  o f  L o t  2 0 5 8 5 .

2 .06  The Proper tv  descr ibed and shown on the  PIa t  and the  use
thereoF-sha l I  be  =u l i " . i  to  such add i t iona l  ru les  and regu la t ions  as  sha lL
be in  fo rce  f rom t ime to  t ime by  reason o f  ac t ion  taken by  the  Assoc ia t ion
p u r s u a n t  t o  A r t i c l e  V  h e r e o f .

ARTICLE I I I

Proper ty  Owners  Assoc ia t ion

3 . 0 1  f n  o r d e r  t o  c a r r y  o u t  t h e  i n t e n t s  a n d  p u r p o s e s  h e r e o f ,  a
corpo iE lTon (here ina f te r  ca l led  the  "Assoc j -a t ion" )  has  been fo rmed under
and pursuant  to  the  Genera l  Not -For -Pro f i t  Corpora t ion  Ac t  o f  Oh io .  The
Ar t i c les  o f  Incorpora t ion  sha l l  con form to  those recorded in  the  Of f i ce
o f  the  Recorder  o f  Montgomery  County ,  Oh io ,  as  Exh ib i t  C  to  th is  Dec la ra t ion
of  Res t r i c t ions ,  wh ich  are  incorpora ted  herewi th  and made a  par t  hereo f
b y  r e f e r e n c e .

Membersh ip  sha l1  be  expressed by  the  ra t io  each un i t  bears
to  the  to ta l  Un i ts  comple ted .

The Assoc ia t ion  sha l l  have a  Board  o f  Managers  cons is t ing  o f
not less than three persons who shal l  be elected by the members of the
Associat ion at such j-ntervals as the Corporate Charter and By-Laws of the
Assoc ia t ion  sha l1  p rov ide ,  except  tha t  vacanc ies  in  sa id  Board  occur r ing

80 5A05



- 5 -

be tween regu la ry  schedu led  meet ings  o f  the  members  o f  the  Assoc ia t ion  may
be f i l l ed  by  the  Board  o f  l ' l anagers ,  i f  so  p rov ided by  the  Corpora te  Char te r
or  By-Laws.  Sa id  Char te r  and By-Lahrs  may prov ide  fo r  sa id  Managers  to  be
e lec ted  fo r  te rms o f  more  than one year  and fo r  such te rms to  be  s taggered
so that in any year the terms of none or any number less than aIl  of the
Managers ,  sha l l  exp i - re .

T h e  A s s o c i a t i o n  s h a 1 1  h a v e  s u c h  o f f i c e r s  a s  s h a l l  b e  a p p r o p r i a t e
from t ime to t ime, $rho shal l  be elected by the Board of Managers and who
sha l l  manage and conduct  the  a f fa i rs  o f  the  Assoc ia t ion  under  the  d i rec t ion
of  the  Board  o f  Managers .

3 .02  The purpose o f  the  Assoc ia t j -on  sha l l  be  to  per fo rm a l_ I  the
func t ions  prov ided in  th is  Dec la ra t ion  o f  Res t r i c t ions  to  be  per fo rmed by
the  Assoc ia t ion ,  and the  Assoc ia t i .on  sha l1  have and possess  a l l  such  powers
as  sha l - I  be  necessary  o r  appropr i -a te  fo r  the  accompl ishment  thereo f .  Such
povters  sha l l  be  exerc ised in  accordance w i th  the  By-Laws (Exh ib i t  D) ,
a t tached here to  and made a  par t  hereo f ,  as  amended f rom t ime to  t ime.

3 .03  The Owner  o r  Owners  o f  each Res ident ia l  Un i t  sha l l  be  a
membeF-6T the  Assoc ia t ion ,  and sha l l  be  en t i - t led  to  cas t  upon a I I  mat te rs
wh ich  the  members  sha l l  be  en t i t led  to  vo te ,  one vo te  fo r  each Res ident ia l
Un i t ,  regard less  o f  the  number  o f  persons  or  en t i t ies  who sha lL  share  in
the  t i t le  to ,  o r  be  benef ic ia l l y  in te res ted  in  such Res ident ia l  Un i t ;
except  tha t  un t i l  75 t  o f  the  to ta l -  Res ident ia l  Un i ts  have been so ld  by
D e c l a r a n t ,  o r  u n t i - I  J a n u a r y  f ,  1 9 8 4 ,  w h i c h e v e r  s h a 1 l  b e  t h e  e a r l i e r ,  t h e
Dec l -a ran t  sha l l  be  en t i t led  to  th ree  vo tes  fo r  each Res ident la l  Un i t
owned by  Dec la ran t  ins tead o f  one vo te .

1 . 0 1  T h e  p r o v i s i o n  o f  S e c t i o n  4 . 0 2  s h a l l  b e  m a n d a t o r y  a n d  t h e
t rans i le r  o f  membersh ip  sha11 be  au tomat ic  upon t rans fer  o f  t i t le  to  a  Un i t .
No Owner  o f  any  in te res t  in  any  Res ident ia l  Un i t  sha l l  have any  r igh t  o r
power to disclaj-m, terminate or withdraw from his rnem)rership in the
Assoc ia t ion  or  any  o f  h is  ob l iga t ions  as  such member  and no  purpor ted
d j -sc la imer ,  te rmina t ion  or  w i thdrawal  thereo f  o r  there f rom on the  par t
o f  any  such Owner  sha l l  be  o f  any  fo rce  or  e f fec t  fo r  any  purposes .

3 .05  Except  as  express ly  o therw i -se  prov ided by  the  Ar t i c l -es  o f
Incorpora t ion  or  By-La \ rs  o f  the  Assoc ia t ion  or  th is  Dec la ra t ion  o f  Res t r i c -
t ions  or  as  o therw ise  requ i red  by  law,  a l l  power  and au thor i ty  to  ac t  on
beha l f  o f  the  Assoc ia t ion  bo th  pursuant  to  th is  Dec la ra t ion  and o therw ise ,
sha11 be  ves ted  in  i t s  Board  o f  Managers  and i t s  o f f i cers  under  the
d i rec t ion  o f  sa id  Board ,  and sha l l  no t  be  sub jec t  to  any  requ i rement  o f
approva l  on  the  par t  o f  i t s  members .  The By-Laws o f  the  Assoc ia t ion  may
inc lude such prov is ions  fo r  the  pro tec t ion  and indemni f i ca t ion  o f  i t s
o f f i cers  and d i rec to rs  as  sha l l  be  permiss ib le  by  1aw.

3-06  The Assoc ia t ion  sha l l  dea l  v r i th  the  Commons and L imi ted  Commons
and sGdH-other assets as i t  may receive from t ime to t ime, in accordance
wi th  the  prov is ions  o f  th is  Dec la ra t ion  o f  Res t r i c t i ,ons  and o f  i t s  Ar t i c les
o f  Incorpora t ion  and By-Laws.  Upon d isso lu t ion  o f  the  Assoc ia t ion ,  wh ich
requ i res  approva l  by  the  a f f i rmat ive  vo te  o f  members  en t i t led  to  vo te  no t
less  than 75 t  o f  the  vo tes  o f  the  members ,  i - t s  asse ts  sha l l  be  ded ica ted
or  d i -s t r ibu ted  to  an  appropr ia te 'pub l i c  ageney or  o ther  non-pro f j - t
o rgan iza t ion  to  be  devoted  to  uses  and purposes  cor respond ing  as  near ly
as  prac t icab le  to  those se t  fo r t .h  in  th is  Dec la ra t ion  or  in  sa id  Corpora te
Char te r .

3 .07  By  reason o f  the  na ture  o f  the  p lanned communi ty  here in
contempla ted ,  any  v io la t j -on  on  the  par t  o f  any  Res ident ia l  Owner  o f  any  o f
the  te rms and cond i t ions  o f  th is  Dec la ra t ion  o f  Res t r j -c t ions  to  be  kept ,
observed or performed by him or of any rules and regulat ions adopted by the
Assoc ia t ion  pursuant  to  the  au thor i ty  here in  g ran ted  to  i t  so  to  do ,  w i l l
o r  i s  l i ke ly  to  resu l t  in  damages wh ich  are  i r reparab le  o r  imposs ib le  o f
ascer ta inment .  There fore ,  the  Assoc ia t ion  sha l l  have,  and is  hereby  gran ted ,
the r ight to prevent any such actual or threatened vj-olat ion on the part of
any  Res ident ia l  Owner ,  o r  the  fu r ther  cont inuat ion  o f  any  such v io la t ion ,
as  the  case may be ,  by  means o f  in junc t ive  proceed ings ,  as  we l l  as  by
res t r i c t ing  or  en t i re ly  suepend lng  fo r  such per iod  or  per iods  no t  exceed ing
s ix ty  (60)  days  as  the  Board  o f  Managere  o f  the  Assoc ia t ion  may f rom t ime
to t ime determine, the use by the offending person of any faci l i ty or
serv ice  the  pr iv i lege  o f  wh ich  use  has  been abueed.

3 .08  The var ious  r igh te  and remedies  here in  g ran ted  to  the  Assoc ia t ion
shallTE-in addlt ion to al l  other r iqhts and remediee which may be avai lable
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and in  add i t ion  to  each o ther .  A t l  r igh ts  and remedies  ava i lab le  to  the
A s s o c i a t i o n  m a y  b e  e x e r c i s e d  e i t h e r  c o n c u r r e n t l y  o r  c o n s e q u e n t l y ,  o r  p a r t l y
concur ren t ly  and par t l y  consecut ive ly ,  as  the  Assoc ia t ion  may f rom t ime to
t ime e l -ec t ,  and as  o f ten  as  the  Assoc ia t ion  mav e lec t .

3 .09  The mak ing  o f  changes or  amendments  in  th is  Dec l -a ra t ion  o f
Rest r iET ions  or  in  the  ease*"n is  and r igh ts  here in  se t  fo r th ,  and the
amendment ,  mod i f i ca t ion  and revocat ion  thereo f ,  a l l  pursuant  to  the
powers  to  do  so  gran ted  or  reserved to  the  Assoc ia t ion  in  and by  th is
Dec l -a ra t ion ,  sha1 l  be  done on ly  w i th  the  approva l  by  a f f i rmat ive  vo te  o f
m e . m b e r s  e n t i t l e d  t o  v o t e  n o t  l e s s  t h a n  s e v e n t y - f i v e  p e r c e n t  ( 7 5 9 )  o f  a l l
the  vo tes  wh ich  the  members  o f  the  Assoc ia t ion  sha l , f  be  en t i t led  to
vo te .  Notw i ths tand ing  the  fo rego ing ,  any  change,  amendment ,  mod i f i ca t ion
or  revocat ion  o f  the  Dec la ra t ion  invo lv ing  or  a f fec t ing  the  prov is ions
o f  s u b p a r a g r a p h  ( d )  o f  S e c t i o n  2 . 0 3  h e r e o f  s h a 1 l  r e q u i r e  b o t h  ( a )  t h e
a f f i r m a t i v e  v o t e  o f  a l l  ( f 0 0 8 )  m e m b e r s  o f  t h e  A s s o c i a t i o n  e n t i t t e d  t o
vo te ,  and (b )  approva l  by  the  governmenta l  agency  or  board  wh ich  has  the
r igh t  to  g ran t  va : : iances  f rom loca l  zon ing  laws as  may be  appf icab le  to
the  Proper ty ,  such as ,  fo r  example ,  the  Wayne Townsh ip  Board  o f  Zon ing
Appea ls .  The approva l  requ i red  by  subparagraph (b )  hereo f ,  sha l l  be
endorsed on  th is  v r r i t ten  ins t rument  to  be  recorded as  prov ided in  Sec t ion
6  .  0 2  h e r e o f .

ARTICLE IV

Obl iga t ions  Of  Res i -dent ia l  Owners  And The Assoc ia t ion
Regard ing  t4Erer lments ,  Ma in tenance And Insurance

4 . 0 I  T h e  D e c l a r a n t ,  f o r  e a c h  U n i t  o w n e d  w i t h i n  t h e  P r o p e r t y ,  h e r e b y
covenEiEE,  and each Owner  o f  any  Un i t  by  acceptance o f  a  deed there for ,
whether  o r  no t  i t  sha l l  be  so  expressed in  such deed,  i s  deemed to  covenant
and agree to  pay  to  the  Assoc ia t ion :  ( I )  annua l  assessments  o r  charges
which  sha l - l -  inc lude by  way o f  example  i tems o f  ma in tenance,  repa i r ,  and
cont rac t  serv ices  and (2 )  spec ia l  assessments  o ther  than annuaf  l tems o f
rep lacement ,  repa i r ,  and reserves  in  connect ion  w i th  new i tems to  be  es tab-
l i shed and co l lec ted  as  here ina f te r  p rov ided.  The annua l  and spec ia l
a s s e s s m e n t s ,  t o g e t h e r  w i t h  i n t e r e s t ,  c o s t s ,  a n d  r e a s o n a b l e  a t t o r n e y ' s  f e e s ,
sha l1  be  a  charge on  the  land and shaf l  be  a  cont lnu ing  l ien  upon the
Proper ty  aga ins t  wh ich  each such assessment  i s  made.  Each such assessmentn
t o g e t h e r  w i t h  i n t e r e s t ,  c o s t s ,  a n d  r e a s o n a b l e  a t t o r n e y r s  f e e s ,  s h a l l  a l s o
be the  persona l  ob l iga t ion  o f  the  person who was the  Owner  o f  the  proper ty
a t  the  t ime when the  assessment  fe l l  due .  The persona l  o l : l i ga t ion  fo r
d e l i n q u e n t  a s s e s s m e n t s  s h a l 1  n o t  p a s s  t o  h i s  s u c c e s s o r s  i n  t i t l e  u n l e s s
express ly  assumed by  them.

The amount  o f  such assessments  sha l l  be  based on  the  percentage
of  membersh ip  in  the  Proper ty  Owners  Assoc ia t ion  as  se t  fo r th  in  Sec t ion
3.03  and sha l l  be  de termined noL less  f requent ly  than annua l ly  by  the  Board
of  Managers  o f  the  Assoc ia t ion  r i /ho  sha l l  no t i f y  the  members  thereo f  o f  the
impos i t ion  thereo f  o r  o f  any  change in  the  amount  thereo f ,  as  the  case may
b e ,  n o t  l e s s  t h a n  t h i r t y  ( 3 0 )  d a y s  b e f o r e  s u c h  a c t i o n  s h a l l  b e c o m e  e f f e c t i v e
and sha l l  be  pa id  month ly ,

The assessment  as  to  each Un i t  ( inc lud ing  those ovmed by
Dec laran t )  sha l l  commence as  o f  the  Is t  day  o f  the  second month  a f te r
cons t ruc t ion  o f  such Un i t  i s  cer t i f ied  comple te  by  the  Bu i ld ing  Inspec tor
o f  Montgomery  County ,  Oh io ,  o r  comparab le  governmenta l  agency ,  p rov ided,
however ,  tha t  the  Dec la ran t  sha l l  beg in  payment  in  a l l  events  on  January  1 ,
1 9 8 3 .

4 .02  In  add i t ion  to  the  spec ia l  assessments  au thor ized  above,  the
Assoc iaEon may levy ,  j .n  any  assessment  year ,  a  spec ia l -  assessment  fo r
capital i -mprovements, provided that any such assessment shal1 have the
assent of 2/3 of the votes of members who are voting in pereon or by proxy
at  a  meet ing  du ly  ca l led  fo r  th is  purpose.

4 .03  No Res ident ia l  o rmer  may exempt  h imse l f  f rom l iab i - l i t y  fo r  the
asse8€-fr i lnt imposed by this Art icle IV by lraiver of the uae or enjolrment of
any of the Comrnon6 or Irimited Commons or by the abandonment of his
Residential Uni-t  or otherlr iee.

4 .04  Notw i ths tand ing  any th ing  to  the  cont ra ry  in  th ie  Dec la ra t ion  o f
Rest r fc  ons  conta ined,  i f  the  Assoc ia t ion  6ha11 incur  any  cos t  o r  expense
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fo r  o r  on  account  o f  any  i tems o f  ma in tenance,  repa i r  o r  o ther  mat te r
d i rec t l y  o r  ind i rec t l y  occas ioned or  made necessary  by  any  wrongfu l  o r
neg l igent  ac t  o r  omiss ion  o f  any  Res ident ia l  Owner ,  such cos t  o r  expense
sha l1  no t  be  borne by  the  Assoc ia t ion ,  bu t  by  such Res ident ia l  Owner ,
and i f  pa id  ou t  by  the  Assoc ia t ion  by  such Owner  as  a  spec ia l  asseement
fo r thwi th  upon the  Assoc ia t ionrs  demand.

4 .05  Any  sum due to  be  pa id  by  any  Res ident ia l  Owner  to  the
Assoc ia -E ion ,  as  a  regu la r  o r  spec ia l  assessment  as  p rov ided in  4 .01  o f  th is
Ar t i cLe  fV  or  a  spec ia l  cap i ta l  J -mprovement  assessment  as  p rov ided in  4 .02
of  th is  Ar t i c le  IV  or  o therw ise ,  wh ich  sha l I  no t  be  pa id  when due sha l l
bear  in te res t  un t i l  pa id  a t  the  ra te  o f  the  max imurn  a l lowab le  by  law,  and
i f  there  be  no  max imum,  then a t  the  grea ter  o f  a  ra te  o f  e igh t  percent  (8 t )
o r  the  pr ime ra te  then be ing  charged by  na t iona l  banks  in  Dayton ,  oh io ,  i f
any  such sum sha l l  no t  be  pa id  when due,  the  Assoc ia t ion  sha1 l  have the
r igh t  upon no t  less  than f i f teen  (15)  daysr  no t ice  to  such Res j -dent ia l
Owner ,  to  co l lec t  such sum by  su i t  a t  law and a l l  o ther  lega1 means and to
add to  such sum and co l lec t  to  the  ex ten t  and i f  a11owab1e by  Iaw reasonab le
a t to rneyrs  fees  and a1 I  o ther  expenses  incur red  by  the  Assoc ia t ion  in
connect ion  therewi th .

4 .06  The ob l iga t ion  o f  each Res ident ia l  Owner  to  pay  a1 I  surns
assess-dd-or  imposed upon h im to  pay  pursuant  to  th is  Dec la ia t ion  o f  Res t r i c -
t ions ,  and to  keep,  observe  and per fo rm a l l  the  te rms and prov is ions  o f
th is  Dec la ra t ion  to  be  kept ,  observed and per fo rmed by  h im sha l l  be  a
cont inu ing  J - ien  upon the  Res ident ia l  Un j . t  and lo t  owned by  such Res ident ia l
Owner ,  sub jec t  on ly  to  the  l ien  o f  a  f i rs t  mor tgage as  may be  p laced upon
such Res ident ia l  Un i t  and 1o t .

4 .07  The Assoc ia t ion  sha l l  de termine  and car ry  ou t  o r  cause to  be
perfoff iEd- al l  maintenance, improvements, repair and replacement of the
Commons and the  pr iva te  s t ree ts  s i tua ted  thereon or  appur tenant  there to ,
j -ncLud ing  curbs  and gu t te rs ,  bu t  in  any  event ,  sha l l  cause a l l  sa id  p r iva te
s t ree ts  and fac i f i t ies  to  be  main ta ined and repa i red .  Wi thout  l im i ta t ion
of  the  fo reg ,o ing ,  i t  i s  express ly  s t ipu la ted  and agreed tha t  sa id  p r iva te
s t ree ts  sha l l  be  kept  f ree  o f  snow and o ther  obs t ruc t ions  so  as  to  be  open
for  the  passage o f  f i - re ,  po l i ce ,  sa fe ty ,  and o ther  emergency  veh ic les ,
schoo l  buses  and pub l ic  u t i l i t y  veh ic les ,  personne l  and equ ipment  a t  a l l
t imes,  and tha t  the  Res ident ia l  owners  sha l l  be  ob l iga ted  and respons ib le
there for  in  any  case in  wh ich  the  Assoc ia t ion  sha1 l  fa i l  so  to  do .

4 .08  The Assoc ia t ion  sha l1  be  requ i red  to  ma in ta in  comprehens ive
publi-Tiabit i ty insurance covering the Connons and to insure any tangible
or  in t .ang ib le  assets  owned by  the  Assoc ia t ion  or  fo r  wh ich  the  Assoc ia t ion
may have respons ib i l i t y  f rom t ime to  t i rne ,  and may a lso  ob ta in  such l ia -
b i l i - t y  and o ther  k lnds  o f  insurance pro tec t ion  aga ins t  such o ther  mat te rs
or happenj.ngs as j . ts Board of Managers shal l  from t ime to t ime deem prudent.
Such insurance sha l l  con ta in  a  severab j - l i t y  o f  in te res t  endorsement  wh ich
sha l l  p rec lude the  insurer  f rom deny ing  the  c la im o f  a  Un i t  Owner  because
of  neg l igent  ac ts  o f  the  Assoc ia t ion  or  o ther  Un i t  Owners .

ARTICLE V

Mortgages

5.0 I  The l ien  o f  the  assessments  p rov ided fo r  here in  sha l l  be
suborz [mte  to  the  l ien  o f  any  f i rsL  mor tgage.  Sa le  o r  t ranefer  o f  any
Uni t  pursuant  to  f i rs t  mor tgage fo rec losure  or  any  proceed ing  in  l ieu
thereof ,  sha l l  ex t ingu ish  the  l ien  o f  such assessments  as  to  payments
wh ich  become due pr io r  to  such ea le  o r  t rans fer .  No sa le  o r  t rans fer
sha l I  re l ieve  such Un i t  f rom } iab i l i t y  fo r  any  assessments  due or  f rom
the l ien  thereo f .

5 .02  For  a l l -  the  purposes  o f  th is  Dec la ra t j .on  o f  Res t r i c t ions ,
the tf f i -"mortgage" shal l  rnean and include mortgages, truet deede, and
all  other documents in the nature of mortgages.

5 .03  Any  nor tgagee,  bona f ide  purchaser  o r  h ie  p roposed mor tgagee '
shal l-E-e enti t led to a cert i f icat ion that the current inetal lment and al l
pr lor instal lments have been paid rnd the dol lar anounts of the current
asaeaanent from the Aesociat lon promPtly upon reguest.
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5 . 0 4  A n y  f i r s t  m o r t g a g e e  i s - - d n t i - t l e d  t o  w r i t t e n  n o t i - f i c a t i o n  o f
any  de fau l t  by  the  owner  o f  a  Un i t  mor tgaged to  such mor tgagee o f  any
defau l t  in  the  per fo rmance o f  obr iga t ions  wh ich  a t tach  to  such un i t  by
reason o f  th is  Dec la ra t io r r  o f  Res t . r i c t ions  or  opera t ion  o f  law,  wh ich  is
n o t  c u r e d  i n  t h i r t y  ( 3 0 )  d a y s .

ARTICLE VI

Amendments  And Misce l laneous Add i - t iona l  Ru les

6 . 0 1  T h e  A s s o c i a t i o n  s h a l 1  h a v e ,  a n d  i s  h e r e b y  g r a n t e d ,  t h e  p o w e r
to  ameiE l  mod i fy  and o therw ise  a l te r  th is  Dec la ra t ion  and each and a l l  o f
the  te rms and provJ ,s ions  hereof  and each and a1 f  o f  the  ru1es ,  covenants ,
e a s e m e n t s ,  a g r e e m e n t s  a n d  r e s t r i c t i o n s  h e r e i n  c o n t a i n e d ,  a t  a n y  t i m e  a n d
f rom t ime to  t ime,  by  ac t ion  recommended by  i t s  Board  o f  Managers  anc
approved by  the  a f f j - rmat ive  vo te  o f  any  propor t ion  o f  i - t s  members  here in
s t ipu la ted  bu t  in  no  event  less  than t i rose  Un j - t  Or i rners  exerc j -s ing  no t
I e s s  t h a n  s e v e n t y - f i v e  p e r c e n t  ( 7 5 C )  o f  t h e  v o t i n g  p o w e r ,  s u b j e c t  t o  t h e
I i rn i ta t i -on  tha t  such ac t ion  sha11 no t  cause the  Proper ty  o r  any  par t
thereo f  to  be  in  noncompl iance w i th  any  zon ing  ord j -nance or  o ther  app l i -
cab le  law or  governmenta l  regu la t ion ,  nor  sha] l  such ac t ion  change the
percentage o f  ownersh ip  in  the  Commons by  any  Res ident ia l -  Un i t  o r  the
r igh ts  and ob l iga t j -ons  o f  each Un i t  Owner  as  regards  the  par t  o f  the
L i rn i ted  Commons as  is  appur tenant  to  h is  Un i t ,  nor  sha l l  such  ac t ion
pre jud ice  the  r igh ts  o r  p r io r i t y  o f  any  mor tgagee w i thout  i t s  consent  in
wr i t ing .  Notw i ths tand ing  the  fo rego ingr ,  any  change,  amendment ,  mod i f i ca t ion
or  revocat ion  o f  the  Dec la ra t ion  invo lv ing  or  a f fec t ing  the  prov is ions  o f
s u b p a r a g r a p h  ( d )  o f  S e c t i o n  2 . 0 3  h e r e o f  s h a ] 1  r e q u i r e  b o t h  ( a )  t h e  a f f i r m a -
t i v e  v o t e  o f  a l l  ( 1 0 0 t )  m e m b e r s  o f  t h e  A s s o c i a t i o n  e n t i t l e d  t o  v o t e ,  a n d
(b)  approva l  by  the  governmenta l  agency  or  board  wh ich  has  the  r igh t  to

gran t  var iances  f rom loca1 zon ing  laws as  may be  app l icab le  to  the  Proper ty ,
such as ,  fo r  example ,  the  Wayne Townsh i -p  Board  o f  Zon ing  Appea ls .  The
approva l  requ i red  by  subparagraph (b )  hereo f ,  sha11 be  endorsed on  th is
wr i t ten  ins t r lment  to  be  recorded as  prov ided in  Sec t ion  6 .02  hereof .

6 . 0 2  A n y  a c t i o n  t a k e n  p u r s u a n t  t o  6 . 0 1  o f  t h i s  A r t i c l e  V I  s h a 1 l  b e
ev idenced by  an  appropr ia te  wr i t ten  lns t rument  i ssued by  the  Assoc ia t ion
and sha l l  become and be  e f fec t i ve  as  o f  such da te  as  sha l l  be  des ignated
in  such ins t rument ,  bu t  no t  ear l ie r  than the  da te  upon wh ich  such ins t ru -
ment  sha l l  be  f i led  fo r  record  in  the  Of f i ce  o f  the  Recorder  o f  Montqomery
a ^ r r h + \ r  n h  i  n

,  v r r r v .

6.03  The Assoc ia t i -on  sha l l  have,  and is  hereby  gran ted ,  the  power
to  ado[E l  amend,  mod l fy ,  o therw ise  a l te r  and en force  add i t iona l  ru les  and
regu la t ions  bear ing  upon the  use  and the  manner  o f  occupancy  and main tenance
of  the  Proper ty /  inc lud ing  e i ther  o r  bo th  the  Commons and the  L imi ted
Cornmons and the  Res ident ia l  Un i ts ,  o r  any  par t  l -hereo f ,  a t  any  t ime and
f rom t i ,me to  t ime by  ac t ion  recommended by  i t s  Board  o f  Managers ,  sub jec t
on ly  to  the  l im i ta t ions  tha t  any  such ac t ion  bear ing  r rpon Res ident ia f
Un i ts  and L imi ted  Commons sha l1  be  app l ied  un i fo rmly  to  a l l  the  Res ident ia l
Un i ts  and the  L in i ted  Comm'rns  appur tenant  to  a l l  Un i ts ,  and tha t  such
ac t ion  sha l l  no t  cause the  Proper ty  o r  any  par t  thereo f  to  be '  . in  noncom-
p l iance w i th  any  zon ing  ord inance or  o ther  app l i cab le  qovernmenta l  law or
regu la t ion  or  any  prov is ion  o f  th is  Dec la ra t ion  or  the  Ar t i c les  o f
Incorpora t ion  o f  the  Assoc ia t ion ,  The fa i lu re  o f  the  Assoc ia t . io i r  to  seek
redress  fo r  any  v io la t ion ,  o r  to  en force  any  te rm or  p rov is i -ons  o f  th is
Dec la ra t ion  or  o f  any  ru le  o r  regu la t ion  issued hereunder  o r  pursuant
here to  sha l l  never  be  deemed a  wa iver  o f  any  such r igh t  o f  redress  or
en forcement ,  e i ther  as  to  any  subsequent  v io la t ion  o f  a  s imi la r  o r  o ther
nature  or  as  to  any  fu r ther  cont inuat i .on  o f  any-  v i -o1at ion .

6 .04  I f  the  e f fec t  o f  tak ing  th rough condemnat j "on  o f  any  par t  o f
the Pi6p6-rty by any governmental authority having porder so to do sha11 be
to  i so la te  any  par t  o f  the  Proper ty ' f rom the  remainder  o f  the  Proper ty
and i f  no dwell ing units shal1 then have been constructed or be upon any
of  the  Res ident ia l  Un i ts  s i tua ted  w i th in  the  por t ion  o f  the  Proper ty  so
iso la ted ;  then a l l  the  Res ident ia l  Un i ts  l y ing  who1 ly  o r  par t l y  w i th in
the port ion of the Property so isolated and aLl of the Commons and Limited
Commons lying within the port. ion of the Property so lsolated shal l  be
deemed to have been and shal l  be removed from and released from al l  of
the  te rms and prov is ions  o f  th is  Dec l .a ra t ion  and th is  Dec la ra t ion  sha l1
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be  o f  no  fu r ther  fo rce  or  e f fec t  w i th  re .spec t  there to .  For  a l l  the
purposes  o f  th is  Ar t i c le  V f ,  the  te rm "condemnat ion"  sha l - l  inc l ,ude a lso
any  sa le  under  th rea t  o r  condemnat ion  to  any  governmenta l  au thor i ty
hav ing  condemnat ion  power .

6 . 0 5  A n y  n o t i c e  t o  b e  g i v e n  h e r e u n d e r  s h a l l  b e  d e e m e d  c o n c l u s i v e l y
to  have been g iven the  fo l low ing  rec ip ien ts  in  the  fo l low ing  manners
r e s p e c t i v e l y :  ( a )  i n  t h e  c a s e  o f  a  R e s i d e n t i a l  O w n e r ,  i f  d e l i v e r e d
p e r s o n a l l y  t o  h i m ,  o r  t o  a  m e m b e r  o f  h i s  h o u s e h o l _ d  o f  t h e  a g e  o f  m o r e
t h a n  s i x t e e n  ( 1 6 )  y e a r s ,  o r  w h e n  p l a c e d  i n  t h e  U n i t e d  S t a t e s  m a i l ,  f i r s t
c l a s s  a n d  r e g i s t e r e d  o r  c e r t i f i e d ,  p o s t a g e  f u l I y  p r e p a i d ,  a d d r e s s e d  t o
h im a t  h is  most  recent  address  as  shown on the  records  o f  the  Assoc ia t ion
( o r  o f  t h e  D e c l a r a n t  p r i o r  t o  t h e  o r g a n i - z a t i o n  o f  t h e  A s s o c i a t i o n ) ;  ( b )
in  the  case o f  the  Dec la ran t ,  upon de l i very  to  the  Dec la ran t  a t  i t s  usua l
p l a c e  o f  b u s j - n e s s ,  p r o v i d e d  t h a t  n o  n o t i c e  s h a 1 1  b e  b i n d i n g  u p o n  t h e
D e c l a r a n t  u n t i l  a c t u a l l y  r e c e i v e d  b y  i t ;  ( c )  i n  t h e  c a s e  o f  t h e  A s s o c i a t i o n ,
t t n o n  d e l i r r e r w  t o  i f s  P r c s i d c n J - -  i l - s  S e c r F f a r v -  n r  i t s  S t a l - r r t n r v  A o e n t -  i n, f L g U L U ! g u q l f , v ! r u q L v ! f n Y g , I l

p e r s o n  o r  w h e n  p l a c e d  i n  t h e  U n i t e d  S t a t e s  m a i l ,  f i r s t  c l a s s  a n d  r e g i s t e r e d
o r  c e r t i f i e d ,  p o s t a g e  f u l l y  p r e p a i d ,  a d d r e s s e d  t o  t h e  A s s o c i a t i o n  i n  c a r e
o f  j - t s  then Sta tu to ry  Agent .  Upon wr i t ten  reques t  to  the  Board  o f  Managers ,
the  ho lder  o f  any  du ly  recorded mor tgage or  t rus t  deed aga ins t  any  un i t
ownersh ip  sha l l  be  g iven a  copy  o f  any  and a l l  no t ices  permi t ted  or
requ i red  by  the  Dec la ra t ion  o f  these By-Laws to  be  g iven to  the  Owner  o r
owners  whose un i t  ownersh ip  i s  sub jec t  to  such mor tgage or  t rus t  deed.

6 . 0 6  f f  s n r r  + a r m  n r n r r i c i n n ,  c o V € r l a n t ,  e a s e m e n t ,  a g r e e m e n t  O r
c o n d i t T o n  c o n t a i ; ; d  I " ' i r . r i = . . n . J i l r . t r " t ' , ,  o r  a n y  r u r e  o r  r e g u t a t i o n
j s s u e d  h e r e u n d e r ,  s h a l l  b e  o r  b e  h e l d  i n v a l i d ,  t h e  r e m a i n d e r  o f  t h i s
Decfara t ion  and the  remainder  o f  such ru les  and regu la t ions  sha l l -  no t  be
inva l j -da ted  or  te rmina ted  thereby  bu t  sha l l  remain  in  fu l l  fo rce  and
e f f e c t  t o  a l l  i n t e n t s  a n d  p u r p o s e s  a s  t h o u g h  s u c h  i n v a l i d  t e r m ,  p r o v i s i o n ,
c o v e n a n t ,  e a s e m e n t ,  a g r e e m e n t ,  c o n d i t i o n ,  r u l e s  o r  r e g u l a t i o n s  h a d  n e v e r
b e e n .

6 . 0 7  T h e  d i v i s i o n s  o f  t h i s  D e c l a r a t i - o n  i n t o  A r t i c l e s ,  a n d  t h e
Ar t i c les  and sec t ion  numbers  and head ings  are  fo r  conven ience,  on1y ,
and the  va l id i ty  and en forceab l l i t y  o f  any  por t ion  o f  th is  Dec la ra t ion
sha l l  never  be  a f fec ted  or  ca l Ied  in to  ques t ion  by  reason o f  the  pos i t ion
thereof  in  th is  Dec la ra t ion  or  the  capt ions  or  Ar t i c le  head ings  per ta in ing
t h e r e o f .

IN  WITNESS WHEREOF th is  Dec la ra t ion  has  been executed  by  C.  H.  HUBER
E N T E R P R T S E S ,  f N C . ,  b y  C h a r l e s  H .  H u b e r ,  J r . ,  i t s  E x e c u t i v e  V i c ^ e  P r e s i d e n t ,
and by Richard H. Packard, i ts Secretary, :ul l is /9ZZz- day of /Zz-A4/z/€/ ' fg/.

C .  H .  H U B E R  E N T E R P R I S E S ,  I N C

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

On this , /%,'  day of I , tz 'znet 19 7?, before me, a Notary Public in
and fo r  sa id  County  and Sta te ,  persona l ly  appeared C.  H.  HUBER ENTERPRISES,
TNa -  hv  char ]as  I {  l l r rh r r -  .T r  i tS  ExeCUt iVe V ice  Pres ident  and R ichard-  L r v .  ,  y J

H.  Packard , '  i l s  Secre tary ,  who ackno\ t ledged the  execut ion  o f  th is  ins t ru -
ment  to  be , the , f : ree  ac t  and deed o f  the  corpora t ion  and the i r  f ree  ac t
and deed pdrsohat ly  and as  such o f f i cers  o f  sa i -d  corpora t ion .

.. . '  IN TESfIMONY WHEREOF, I have
my ' ,o f f i c ia l "sea l  a t  Day ton ,  Oh io

hereunto subscribed mtl name and aff ixed
a s  o f day year  ment ioned above.

N o t a r y  P u b l i c , s t 5 l €  o l  O h i o

H. A€fighli{d', h*tissgri€q'drDt Law, Dayton,
Sact ion 147-03 R. C

.'-) ,a-\
ev ta/.-:*^.",&*^-->

R i c h a r d  H .  P a c k a r d ,  S e c r e t a r y

IN  THE PRESENCE OF :

-Ro KAlO



EXHIB IT  "A ' '
Desc r i p t i on  o f

He rbe r t  C .  Hube r  P la t  No .  65

Loca ted  i n  Sec t i on  29 ,  Town  2 ,  Range  B  M.R .S . ,  Wayne  Townsh ip ,  Coun ty  o f  Mon tgomery ,  S ta te
o f  0h io ,  and  be ing  a  pa r t  o f  Lo t  No .  l l l 52  i n  He rbe r t  C .  Hube r  P la t  No .  51 ,  Sec t i on  5  as
reco rded  i n  P la t  Book  98 ,  Page  42  i n  t he  P la t  Reco rds  o f  Mon tgomery  Coun ty ,0h io ,  and  a l so
be ing  a  pa r t  o f  Lo t  No .  1 i156  i n  He rbe r t  C .  Hube r  P la t  No .  51 ,  Sec t i on  6  as  reco rded  i n
P la t  Book  104 ,  Page  25  i n  t he  P la t  Reco rds  o f  Mon tgomery  Coun ty ,  0h io ,  and  be ing  more
pa r t i cu la r l y  desc r i bed  as  f o l  l ows :

Beg inn ing  a t  t he  sou theas t
5 1 ,  S e c t i o n  5 ,  s a i d  p o i n t  a l s o

thence  fo l l ow ing  the  eas t
c o u r s e s :

c o r n e r  o f  L o t  N o .  l l l 5 l  i n  s a i d  H e r b e r t  C .  H u b e r
b e i n g  i n  t h e  n o r t h  r i g h t o f - w a y  l i n e  o f  M o u n t  H o o d ;
l i n e  o f  s a i d  L o t  N o .  l l l 5 l  f o r  t h e  f o l l o w i n g  t h r e e

P l  a t  N o .

( 3 )

Nor th  no  deg rees  fo r t y - f ou r  m inu tes  twen ty  seconds  (0 ' 44 '  20 " )  Eas t  f o r  t h ree  hund red
e igh ty -e igh t  and  00 /  100  (388 .00 )  f ee t ;

t hence  Nor th  e igh ty -n ine  deg rees  f i f t een  m inu tes  f o r t y  seconds  (89 "  l 5 ' 40 " )  Wes t  f o r
n ine ty - th ree  and  00 / . l 00  (93 .00 )  f ee t ;

t hence  Nor th  no  deg rees  fo r t y - f ou r  m inu tes  twen ty  seconds  (0 "  44 '20 " )  Eas t  f o r  t h ree
hund red  e igh ty - th ree  and  l 3 / . l 00  (383 . . l 3 )  f ee t  t o  a  po in t ' i n  t he  sou th  r i gh t -o f -way  l i ne  o f
I n te rs ta te  Rou te  No .  70 ;

thence  w i th  sa id  sou th  r i gh t -o f -way  1 ine ,
m inu tes  t h i r t y - f i ve  seconds  (85 "  21  '  35 " )  Eas t
( 2 4 7 . 3 3 )  f e e t ;

N o r t h  e i g h t y - f i v e  d e g r e e s  t w e n t y - s e v e n
for  two hundred fo r ty -seven and 33 i  100

t hence  con t i nu ing  w i th  sa id  sou th  r i gh t -o f -way  i i ne ,  Sou th  e igh ty -e igh t  deg rees  f i f t y
m i n u t e s  t e n  s e c o n d s  ( B B "  5 0 ' 1 0 " )  E a s t  f o r  e i g h t  h u n d r e d  e i g h t y  a n d  l 7 1 1 0 0  ( B B 0 . l 7 )  f e e t
t o  t he  no r thwes t  co rne r  o f  Lo t  No .  9179  i n  He rbe r t  C .  Hube r  P la t  No .40 ,  Sec t i on  l  as
reco rded  i n  P la t  Book  65 ,  Pages  2  &  3  i n  t he  P . l a t  Reco rds  o f  Mon tgomery  Coun ty ,0h io ;

t h e n c e  f o l l o w i n g  t h e  w e s t  l i n e  o f  s a i d  P l a t  N o .  4 0 ,  S e c t i o n  I  f o r  t h e  f o l l o w i n g  n i n e
( 9 )  c o u r s e s :

Sou th  one  deg ree  f i f t een  m inu tes  t en  seconds  ( . l " ' 15 '  10 " )  Wes t  f o r  one  hund red  f i f t y
a n d  0 0 / 1 0 0  ( 1 5 0 . 0 0 )  f e e t ;

t hence  on  a  cu rve  to  t he  r i gh t  w i t h  a  rad ius  o f  f i f t een  and  00 /100  (15 .00 )  f ee t  f o r
twenty- three and 56/100 (23.56)  feet  [ . long chord bear ing,  North for ty- three degrees for ty-
f ou r  m inu tes  f i f t y  seconds  (43 '44 '  50 " )  Wes t  f o r  twen ty -one  and  21 /100  (21 .21 )  f ee t l ;

t hence  on  a  t angen t  bea r i ng ,  No r th  one  deg ree  f i f t een  m inu tes  t en  seconds  ( l o  l 5 '
1 0 " )  E a s t  f o r  t e n  a n d  0 0 / ] 0 0  ( ] 0 . 0 0 )  f e e t ;

t hence  Nor th  e igh ty -e igh t  deg rees  fo r t y - f ou r  m inu tes  f i f t y  seconds  (BB"  44 r  50 " )  Wes t
fo r  t h i r t y - f i ve  and  00 / . l 00  (35 .00 )  f ee t ;

t hence  Sou th  one  deg ree  f i f t een  m inu tes  t en  seconds  (1 "  l 5 '  10 " )  Wes t  f o r  one  hund red
a n d  0 0 / 1 0 0  ( 1 0 0 . 0 0 )  f e e t ;

t hence  Sou th  e igh ty -e igh t  deg rees  fo r t y - f ou r  deg rees  f i f t y  m inu tes  (BB"  44 '  50 " )  Eas t
fo r  t h i r t y - f i ve  and  00 / . | 00  (35 .00 )  f ee t ;

t hence  on  a  t angen t  bea r i ng ,  No r th  one  deg ree  f i f t een  m inu tes  t en  seconds  ( . l " . 15 '
1 0 " )  E a s t  f o r  t e n  a n d  0 0 /  1 0 0  ( 1 0 . 0 0 )  f e e t ;

t hence  on  a  cu rve  to  t he  r i gh t  w i t h  a  rad ius  o f  f i f t een  and  00 /100  ( . | 5 .00 )  f ee t  f o r
twen ty - th ree  and  56 /100  (23 .56 )  f ee t  [ l ong  cho rd  bea r i ng ,  No r th  f o r t y - s i x  deg rees  f i f t een
minu tes  t en  seconds  (46 "  l 5 '  10 " )  Eas t  f o r  twen ty -one  and  2 l l . l 00  (21 .21 )  f ee t l ;

t hence  Sou th  one  deg ree  f i f t een  m inu tes  t en  seconds  (1 "  l 5 '  10 " )  Wes t  f o r  n i ne  hund red
one  and  0B / . l 00  (901 .08 )  f ee t  t o  t he  no r theas t  co rne r  o f  l and  conveyed  to  t he  Un i ted  S ta tes
Government  by deed recorded in Deed Book 1154,  Page 256 in the Deed Records of  Montgomery
C o u n t y , 0 h i o ;

t hence  w i th  t he  no r th  l i ne  o f  sa id  U .S .  Gove rnmen t  1and ,  No r th  e igh tye igh t  deg rees
f i f t y  m inu tes  twen ty  seconds  (88 '50 '  20 ' i )  Wes t  f o r  s i x  hund red  f i f t y -e igh t  and  22 /100
(658 .22 )  f ee t  t o  a  po in t  i n  t he  eas t  l i ne  o f  He rbe r t  C .  Hube r  P la t  No .  64  as  reco rded  i n
P la t  Book  lOq ,  Page  30  i n  t he  P la t  Reco rds  o f  Mon tgomery  Coun ty ,  0h io ;

t h e n c e  f o l l o w i n g  t h e  e a s t  l i n e  o f  s a i d  P l a t  N o .  6 4  f o r  t h e  f o l l o w i n g  t h r e e  ( 3 )  c o u r s e s :
Nor th  f ou r teen  deg rees  th i r t y  m . i nu tes  no  seconds  (14 '30 '00 " )  Wes t  f o r  one  hund red

twen ty -n ine  and  00 /  100  (129 .00 )  f ee t ;
t hence  Nor th  t h i r t y -e igh t  deg rees  no  m inu tes  no  seconds  (38 "  00 '00 " )  Wes t  f o r  one

hund red  th i r t y - f i ve  and  00 /100  ( . l 35 .00 )  f ee t ;
thence North for ty- four  degrees for ty-n ine minutes ten seconds (44"  49r  10")  l . lest  for

seven ty -n ine  and  671100  (79 .67 )  f ee t  t o  a  po in t  i n  t he  r i gh t -o f -way  l i ne  o f  sa id  Moun t
Hood ;

thence  w i th  t he  r i gh t -o f -way  l i ne  o f  sa id  Moun t  Hood  on  a  cu rve  to  t he  l e f t  w i t h  a
rad ius  o f  f i f t y  and  00 /100  (50 .00 )  f ee t  f o r  one  hund red  s i x t y th ree  and  05 /100  ( . l 63 .05 )
feet  I long chord bear ing,  North for ty-e ight  degrees four teen minutes twenty-s ix  seconds
(48 '  . l 4 '  

26 " )  ! ' l es t  f o r  n i ne ty -n ine  and  82 / lO0  (99 .82 )  f ee t l ;
t hence  on  a  cu rve  to  t he  r i gh t  w i t h  a  rad ius  o f  f i f t y  and  00 /100  (50 .00 )  f ee t  f o r

f o r t y  and  8 l / 100  (40 .81 )  f ee t  I l ong  cho rd  bea r i ng ,  Sou th  s i x t y -one  deg rees  fo r t y - t h ree
minu tes  seven  seconds  (6 lo  43 '07 " )  Wes t  f o r  t h i r t y -n ine  and  68 /100  (39 .68 )  f ee t l ;

thence on a curve to the le f t  wi th a radius of  two hundred th i r ty-one
(23. l .00)  feet  for  e ighty- three and 761. |00 (83.76)  feet  [ long chord bear ing,
four  degrees for ty- two minutes th ' i r ty-e ight  seconds (74"  42 '38")  West  for
and  3 l / 100  (83 .31 )  f ee t l  t o  t he  po in t  o f  beg inn ing ,  con ta in ing  twen ty - fou r
(24.472) acres,  more or  less,  subject ,  however,  to  a l l  edsements of  record.
are measured on the arc.

and 00/ . l00
South seventy-

e i  ghty- three
and  47211000

Curve  d i  s tances

RET/mb 1t11497
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- PrertbedbtSc€cbryolSt t  -TcdW.BFh

Articles of l#6ffol&ff6n
--or-

HUBER BUNGAJ,OW PROPERTY OWNERS ASSOCIATION NO. 3
(Ne. ot Co4bEdon)

The undersigned, a majority of whom are citizens of the United States, desiring to lorm a cor-
poration, not for profit, under Sections 1?02.01 et seq., Revised Code of Ohio, do hereby certily:

flRST. The name of said corporadon shall be---E-U-BF-B-B-UNGAL9-W P-RO_P-EBIY__Q!0{E-BS

ASSOCIAT ION NO.  3

SECOND. The place irr Ohio where the principal office of the corporation is to be located is

Wayne Townsh ip
----I31!9-:1:l-Y-, ----co,,,,ty.

(Cttr. V[ra.8c d romrblp]

TEIRD. The purpose or purposes for which said corporation is formed are:

To exerc ise  the  powers  and au thor j - ty  se t  fo r th  in  the  Dec la ra t ion
o f  C o v e n a n t s ,  C o n d i t i o n s  a n d  R e s t r J - c t i o n s ,  t o  b e  r e c o r d e d  i n  t h e
Deed Records  o f  Montgomery  County ,  Oh io ,  as  same may f rom t ime to
t ime,  be  amended or  supp lernented  in  accordance w i th  the  te rms and
p r o v i s i o n s  t h e r e o f ,  a n d  t h e  B y - L a w s  o f  s a i d  A s s o c i a t i o n  i n c o r p o r a t e d
h e r e i n  a s  i f  s e t  f o r t h  a t  l e n g t h ;  t o  d o  a I I  t h i n g s  r e q u i r e d  o r  p e r -
m i t t e d  b y  p r o p e r t y  o w n e r s '  a s s o c i a t i o n s  a s  p r o v i d e d  i n  C h a p t e r  5 3 I I
o f  t h e  R e v i - s e d  C o d e  o f  o h i - o ,  a n d  t o ' h a v e  a n d  t o  e x e r c i s e  a l l  p o w e r s ,
r i g h L s ,  a n d  a u t h o r i t y  g r a n t e d  t o  n o n - p r o f i t  c o r p o r a t i o n s  u n d e r
C h a p t e r  I 7 O 2  o f  t h e  R e v i s e d  C o d e  o f  O h i o .

I n  f u r t h e r a n c e  o f  t h e  f o r e g o i n g ,  a n d  s u b j e c t  t o  t h e  t e r m s  a n d
c o n d i - t i o n s  o f  s a i d  B y - L a w s ,  t h e  c o r p o r a t i o n  m a y  a c q u i r e ,  o w n ,  h o I d ,
i m p r o v e ,  b u i l d  u p o n ,  o p e r a t e ,  m a i n t a i n ,  c o n v e y ,  s e I 1 ,  l e a s e ,  t r a n s f e r ,
m a n a g e ,  a d m i n i s t e r  a n d  d e d i c a t e  f o r  c o m m o n  o r  p u b r i c  u s e  r e a l  a n d
persona l  p roper ty ,  and may bor row money fo r  any  o f  the  purposes  o f
t h e  c o r p o r a t i o n  a n d  i n  c o n n e c t i o n  t h e r e w i t h ,  i s s u e  b o n d s ,  d e b e n t u r e s ,
n o t e s ,  o r  o t h e r  o b r i g a t i o n s  t h e r e f o r ,  e i t h e r  w i t h o u t  s e c u r i t y  o r  b y
s e c u r i n g  t h e  s a m e  b y  p i e d g e  o r  m o r t g a g e  o f  L h e  w h o l e  o r  a n y  p a r t  o i
f h e  n r n n p r F v  a f  t h e  c n r n n r : + i n n

FOURTH:  The members  o f  the  corpora t ion  sha11 be  the  owners  o f
r e a l  p r o p e r t - y  d e s c r i b e d  i n  t h e  a f o r e s a i d  D e c l a r a t i o n .

4e "jA!oE!L-t(.5{!-
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FIFTH:  The fo l low ing  persons  sha l l  serve  sa id  corpora t ion  as
members  o f  the  Board  o f  l {anagers ,  and the i r  respec t ive  te rms o f
o f f i ce  sha l l  exp i re  as  o f  the  annua l  meet ing  in  the  year  ind ica ted
a s  f o l l o w s :

. IN  WITNESS WHEREOF,  we have hereunto
/  94  day  o f  Deco. t , . t rA  ,  I9>7 -

'ff[

n F \ / f n n  O h i n  l 9 B 0
v q I  L v r r

4 5 4 2 4

D a y t o n ,  O h i o  1 9 B I
4 5 4 2 4

D a y t o n ,  O h i o  1 9 8 2
4 5 4 2 4

s u b s c r i b e d  o u r  n a m e s  t h i s

HUBER BUNGAI,OW PROPERTY OWNERS
ASSOCTATION NO.  3

C h a r l e s  H .  H u b e r ,  J r .

James C.  Hughes

Bernard  J .  M idd le ton

5 3 1 8  P o I I a r d  W a y ,

5 3 I B  P o l l a r d  W a y ,
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Original Appoinrlnelrr of A$8fitlu0s
The undersigned, being at  least  a major i ly  of  the incorporators of-_---

(N@e o !  Corpora t loD)

Huerd  BUNGALow pRopERTy owNERS AssocrATroN No.  3

R i c h a r d  H .  P a c k a r d
nerebv appornt  _.  ,  _____.

( N a m e  o f  A g e n t )

a natural person resident in the county in which the corporation has its principal office, !)carTrcldboax

Eaaaryz*qAiXnt#readFe5g!64]i8dcfr!6Bxie{#AtAil-z______________ 
iN*u JE,p..;;"i 

__

a
\
d

\'\el

o

q
J

p
I

l*x2tspxia$pldzdgls4gt€kctaF-vtr{*xarxurf&Xar{S4, upon whom{}i41ch}<any process, notice or
demand required or permitted by statute to be served upon the corporation may be served. His (Its)

complete
2700  W in te r s  Bank  To \ ^ / e r  Day ton

aooress $ __________
(Stre€t or Avenue) (Clty or Vt] lago)

u n  a o County,  ohio,  -  - !5 !??.
{ Z i p  C o d e )

_!_u_E_E-g__q_u-\l=G_LLqE__t3Q!_E_BIy__g!ry_EB_s_}!s_or_r_4_1:lqE_]!9_-__3_
(Name o l  Corpora t ioE)

( INCORPONATORS NAMES SHOI'LD EE TYPED ON PNINTED BENEATH SICNATUUS)

----D.ay-tan----, Ohio

D:s et' .<t1-J) . rsl:L

llq_B_E&-_B_qry_G_4_L_qq_l_Eq_P_E__BT_y___o_!li_E&s__4ss_g_c_I4!roJ__llo_=__l__
(Name o(  CoDora t los )

Gentlemen: I, E{sfElEd{exat{fdad?lppfi€tttdf hereby accept$) appointment as agent of your
corporation upon whom process, tax,aQtices or demands maJ+ served.

l , t,/ , ,,/
. ,  . ,4 /^-  

--  
\

2t \ -;^ a-.-: /-\ */Jla- . - '\

--- 
6G;t*;; ^;*t ;;;;;;A;;-;rAt----
R ichard  H.  Packard .

By---------- ------Gfe-.t".. 
ot olRccr SISnbg ed Tlu€)

Remuks: All ariicles of incorporation must be aeompeied by m original appoirtnot of agmt. There is no
.@ filing fe for this appoilblenL

d d f e t o n
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H U B E R  B U N G A I . O W  P R O P E R T Y  O W N E R S  A S S O C I A T I O N  N O . 3

BY_LAWS

ARTICI,E I

D e f i n i t i o n s

Sec t i on  I .  "Assoc ia t i on ' ,  sha l l  mean  and  re fe r  t o  Hube r  Bunga low  P rope r t y

6 -ne r=  nssoc  i a t i on  No .  3 ,  a  non -p ro f l t  co rpo ra t l - on  o rgan i zed  and  ex i s t i ng

unde r  t he  Laws  o f  t he  S ta te  o f  Oh io .

Sec t i on  2 , ,  "Dec la ra t i on "  sha l l  mean  and  re fe r  t o  Hube r  Bunga lows  No -  3

G.G;; t i " "  6f  nestr lc t ions of  ownership,  (Declarat l -on) recorded in the

Deed Records of  Hontgomery county,  ohlo,  to whlch these By-Laws are at tached

and incorpora ted  as  an  Exh ib i t .

S e c t i o n  3 .  " P r o p e r t y "  s h a l l  m e a n  a n d  r e f e r

o f  l . layne,  County  o f  Montgomery ,  S ta te  o f  Oh io ,

P l a t  N o .  6 5  -

(b)  to aPPoint
emp loyees  o f  t he  Assoc la t i on ,
secu r i t y  o r  f i de l i t y  bond  as
By -Laws  sha l l  be  cons t rued  t o

Eo fand loca ted  in  the  Townsh iP

and known as  Herber t  C-  Huber

S e c t i o n  4 ,  " c o m o n s ' s h a l L  m e a n  a n d  r e f e r  t o  a l l  p r o p e r t y  o w n e d  o r  m a i n t a i n e d

b y  t l , "  A * c i a t i o n  f o r  t h e  c o m m o n  b e n e f i t  a n d  e n j o y m e n t  o f  t h e  r e s i d e n t s  o f

t h e  P l a t ,  b e i n g  t h e  C o m o n s  r e f e r r e d  t o  a n i l  e s t a b l i s h e d  b y  t h e  D e c l a r a t i o n .

ARTICLE TI

loca t ion

-The 
; - r r inc ipa l  o f f i ce  o f  the  Assoc ia t ion  sha l l  be  locEted

5 3 1 8  P o l l a r d  W a y ,  D a y t o n ,  o h l o  4 5 4 2 4 -

ARTTCI,E TII

Membership,  Vot ing and other Rights

The membership,  vot ing r ights,  proPerty r ights in the ProPerty
shal l  be as set  for th ln the Declarat ion and the purposes of  the Associat ion

sha l l  be  as  se t  f o r t h  i n  t he  Assoc ia t i on ' s  A r t i c l es  o f  I nco rPo ra t i on .

ARTICL,E IV

Board of  l lanagers

Sect ion 1.  Creat ion and Elect ion- There shal l  be three members on the Board

"f  
Hrr-r . .s .  @e respect ive terms of  the rnembers of  the

in i t ia l  Board of  l . lanagers as specl- f ied in the Art ic les of  Incorporat ion of  the

Assoc ia t i on ,  t he i r  r espec t i ve  successo rs  sha l l  be  e l ec ted ,  each  f o r  t he  t e rm  o f  t h ree

(3) years,  b) t  a major i ty  vote of  the mernbers of  the Associat ion present in petson

or by prdxy at  the annual  meet ing of-said members at  which such elect ion shal l

be held-  Norninat ioh may be by nominat ing commJ-t tee appointed by the Board

of  Hanagers and may also be made f rorn the f loor-  Vacancies in the Board of

Hanage rs  sha I I  be  f i l l ed  by  t he ' :  r ema ln i ng  Manage rs ,  any  such

appointed Mjnager to hold of f ice for  the remainder of  the term of  tbe Manager
whose of f ice sbal l  have become vacant-  Members of  the Board of  l lanagers may,

bu t  need  no t ,  be  members  o f  t he  Assoc ia t i on .

Sec t i . on  2 -  Poee rs .  The  Boa rd  o f  Hanage rs  sha l l  manaqe  t he  a f f a i r s  o f  t he
corporat fon anE-shal f  have such poeters as are given to i t  by law and by the

Ar t i c l es  o f  I nco rpo ra t i on  i nc l ud ing  bu t  no t  l im i t ed  t o ,  t he  Po l ' e r !

( a )  t o  ca l l  sPec ia l  Dee t i ngs  o f  t he  members  wheneve r  i t  deems

necessa ry ,  and  i t  sha l l  ca l l  a  mee t i ng ' a t  any  t ime  upon  r ^ r r i t t en  r eques t  o f  one -

fourth (1, /a)  of  the vot ing membershLp;

an i t  r emove  a t  P leasu re  a l l  o f f i ce r s ,  agen t s  and

p resc r l be  t he i r  du t l es ,  and  requ i r e  o f  t hem such

I t .  may deem expedient .  Nothing containedl  in these
prohibi t  the employment of  any mernber,  of f icer

a t

tro
/A\
d

m
m

a@\  
o r  T rus tee  o f  t he  Assoc ia t l on  i n  any  capac i t y  nha t soeve r l

\/

@ assessrnenrs ".'il,",il"",liiiitil;.)'H""1:.;:"]ii'"i3itlilli'ir'li"'l:.i::::i:.
I  the  Assoc ls t lon  ls  empowered or  regu i red l  to  es tab t loh ,  levy ,  assess  or  co l lec t .



T h e  E o a r d  o f  H a n a g c r s  m a y  d e s l g n a t c  a n d  r e t a l n  a  c o l l e c t i n g  a g c n t  t o  c o l l e c t

a s s e s s m e n t s  o r  c h a r g e s ;

( d )  t o  a d o p t  a n d  p u b l i e h  f r o m  t i m e  t o  t i m e  r u l e s  a n d  r e g u l a t l o l r s

g o v e r n i n g  t h e  u s e  o f  t h e  c o n m o n  a r e a  a n d  f a c L l l t l e s  a n d  t h e  p e r s o n a l  c o n d u c t  o f

t h e  m e m b e r s  a n d  t h e i r  g u e e t  t h e r e o n  a n d  t o  m e n d ,  m o d i f y  o r  w i t h d r a s  s u c h  r u l e s

and regu la t ions  f ron  tLme to  t l .me;

( e )  t o  e x e r c i s e  f o r  t h e  A s s o c l a t l o n  a l l  P o w e r s ,  d u t L e s  a n d

a u t h o r i t y  v e s t e d  i n  o r  d e l e g a t e d  t o  t h i s  A s s o c l a t i o n .

T h e  B o a r d  o f  H a n a g e r a  s h a l l  d e s l g n E t e  t } a t  p o r t i o n  o f  t h e  a s s e s s -

m e n t  w h i c h  s h a l l  b e  c o n s l d e r e d  a  c o n t r i b u t l o n  t o  t h e  c a p l t a l  o f  t h e  A s s o c i a t i o n

b y  t h e  R e s i d e n t i a l  O w n e r .  S u c h  c a p l t a l  c o n t r l b u t i o n  s h a l l  b e  p l a c e d  i n  a  s e p a r a t e

s a v i n g s  a c c o u n t  o r  l e g a l  i n v e s t m e n t  a n d  s h a I I  b e  u s e d  s o l e l y  f o r  s p e c i f i e d

cap i ta l  improwments  to  the  proper ty  to  be  main taJ-ned by  the  Assoc ia t ion .  Such

capJ. ta l  improwements  fo r  wh ich  such funds  are  to  be  used,  J -nc lude,  bu t  a re

not  l i -m i te i l  to :

' Imp rovemen t  
t o  a l l  co rmon  a reas ,

R e p l a c e m e n t  a n d  l n i t l a l  c o n s t r u c t i o n  o f  p r i v a t e  s t r e e t '

Cons t ruc t i on  o f  f ac l l i t i e s  f o r  t he  supp l y  o f  pub l i c  u t i l ' i t i e s ,

l n c l u d i n g  w a t e r ,  g a s ,  e l e c t r i c i t y ,  s e w a g e ,  a n d  o t h e r  ' u t i l i t i e s ,

and  f o r  d ra i nage ,

Any  p ro j ec t  cos t i ng  S1 ,000  o r  mo re  t o  comp le te  sha l l  be
considered a capi ta l  improwenent.

Such capi ta l  contr ibut ion shal l  be made in the same manner as

assessnen t s  as  se t  f o r t h  i n  A r t i c l e  fV ,  Sec t i on  4 -O2 ,  o f  t he  Dec la ra t i on .

In adcl i t ion to the procedures descr ibed in Art ic le IV the Board of  Hanigers,

by resolut ion,  must  ident l fy  a l l  capi ta l  improvements.  Not ice wi l l  then be

giwen to a l l  Resident ia l  @ners of  the ProPosed assessment and use of  the

capi ta l  contr ibut ions pr ior  to the actual  assessment-

The books and records of  the Associat ion shal l  t reat  such assess-

ment for  capi ta l  improvements ai  a contr ibut ion to the capi ta l  of  the Associat ion.

Sec t i on  3 -  Du t i es .  I t  sha l l  be  t he  du t y  o f  t he  Boa rd  o f  Manage rs :

.  ( a )  t o  cause  t o  be  kep t  a  comp le te  r eco rd  o f  a l l  i t s  ac t s  and

corporate af fa i rs and to present a statement thereof  to the members at  the

annual  meet ing of  t l re members or  at  any specia l  meet ing when such is  requested

in wr i t ing by one-fourt ] t  ( I , /4)  of  t }e vot ing membership.

(b)  to supervise al l  of f icers,  agents and employees of  the

Associat ion,  and t6 see their  i lu t ies are proPer ly Performed

(c)  to ' . . t ty  out  a l l  of  the obt igat ions and dut ies imposed

upon the Board of  Managers by Declarat ion-

Sect ion 4-  Compensat ion.  The l tanagers may be paid no compensat ion for  their

se r v i ces ,  bu t  sha l l  be  r e imbu rsed  f o r  t he i r  ac tua l  expenses  i ncu r red .

ARTICLE V

!elee:s-Is:Ii!9:-
Sec t i on  ] .  Annua l  Hee t l ngs .

(a )  An  annua l  mee t i ng  o f  t he  Boa rd  o f  Manage rs  sha l l  be  he ld

a t  t he  p r i nc i pa l  o f f i ce  o f  t he  Assoc la t i on  on  t he  second  9 l ednesday  o f  Oc tobe r
a t  t he  hou r  o f  8 :00  P .H .  BS f  i n  each  yea r  beg inn ing  w i t h  t he  yea r  1980 .  The
Board of  l lanagers may f rom t lme to t i rne establ ish and al ter  a set  t ime for  the

holding of  addi t ional  rneet ings of  the Board of  Uanagers on a monthly o!  other

r e g u l a r  b a s i s .

( b )  No t i ce  o f  such  annua l  and  o the r  r egu la r  r nee t i ngs  i s  he reby
d i spensed  w i t h .  I f  t he  day  f o r  any  such  mee t i ng  sha l l  f a l l  uPon  a  ho l i day ,

-2-
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t he  mec t l ng  sha l l  be  he ld  a t  t he  same  hou r  on  t he  f i r s t  day  f o l l ow ing  wh i ch

i s  no t  a  ho l i day ,  and  no  no t i ce  t he reo f  need  be  g l ven .

Sec t i on  2 .  Spec la l  Hee t i nqs ,  Spec la l  r nee t J ,ngs  o f  t he  Boa rd  o f  Hanage rs
shal l  be held uhen cal led by the Pres. ldent  of  the Assoclat ion or  by any tuo
(2 )  Hanage rs  a f t e r  no t  1e6s  t han  t h ree  (3 )  days r  no t l . ce  t o  each  Hanage r .

S e c t i o n  3 .  C o n d u c t  o f  F u s l n e s s ,

(a )  The  t r ansac t l on  o f  any  bus lnes6  a t  any  nee t i ng  o f  t he
Boa rd  o f  Hanage rs ,  howeve r  ca l l ed  o r  whe reve r  he ld ,  sha l l  be  as  va l i d  as  t hough
rnade  a t  a  mee t i ng  du t y  he ld ,  a f t e r  r egu la r  ca l l  and  no t l ce  i f  a  guo rum i s
p resen t  and  l f ,  e l t be r  be fo re  o r  a f t e r  t } l e  r nee t i ng ,  each  o f  t be  manage rs  no t
p resen t  E lgns  a  w r l t t en  wa l ve r  o f  no t l - ce ,  o r  a  consen t  t o  t he  ho ld i ng  o f  such
mee t i ng ,  o r  an  app rowa l  o f  t he  rn l nu tes  t he reo f .  A I l  such  wa l ve rs ,  consen t s  o r
approvals shal l  be f l led wl th the corporate records and made part  of  the rn inutes
o f  t he  mee t l ng -

(b)  I lhe major l ty  of  the Board of  Managers shal l  const i tute a
guo rum the reo f -  I n  t he  even t  l ess  t han  a  guo rum l s  p resen t  a t  any  mee t i ng ,
t he  ma jo r l t y  o f  t he  manage rs  p resen t  can  ad jou rn  t he  mee t l ng  f r om t ime  t o
t ime  w l t hou t  f u r t he r  no t l ce -

( c )  Any  ac t i on  wh l ch  nay  be  t aken  a t  a  mee t i ng  o f  t he  Boa rd
o f  Hanage rs  may  be  t aken  w i t hou t  a  mee t i ng  by  means  o f  a  consen t  i n  w r i t i ng ,
se t t i ng  f o r t h  t he  ac t l on  so  t aken ,  s i gned  by  a t l  t he  Manage rs -

ARTICI,E VI

Hembers  l lee t i

Sect ion 1.  Regular  l leet ings.  The regular  annual  meet ing of  t } le membeirs
shalL be held at  a p lace deslgnated by the Board of  l tanagers on the th i rd
Wednesday of  October ln each yea:c,  begJ,nning wi th the year 1980, at  the hour
o f  8 : 0 0  P . M -  E S T -

Sect ion 2.  Specia l  Meet inqs- Special .  meet ings of  the members for  any
purpose,  nay be cal led at  any t lme by the Presider l t ,  the
Secretary or  the Treasurer,  or  by any t l to (2)  membersof  the Board of  Hanagers,
or  upon wr i t ten request  of  the members who have a r ight  to wote one-fourth ( I r l4)

of  a l l  of  the votes of  the ent i re mernbership,

Sec t i on  3 . .  No t i ce .  No t i ce  o f  annua l  and  spec ia l  mee t i ngs  sha l l  be  g i ven
Ti- . r l t fn,  to.  t f r l - i " . lers by the Secretary-  Not ice may be given to the member
ei ther personal lyr  or  by sending a copy of  the not ice through the mai l ,  postage
thereon fu l ly  prepald,  to h i -s acldress appear ing on the books of  the corporat ion.
Each rnember shal l  regJ.ster  hLs address wi t l r  the Secretary,  and not ice of
rneet ing shal l  be mai led to h l rn at  such address.  Not ice of  any rneet ing,  regular
o r  spec ia l ,  sha lL  be  g i ven ,  o r  sen t  no t ,  I ess  t han  f i ve  ( 5 )  days  o r  mo re  t han
thi r ty  (30) days in aclvance of  t l re rqeet lng andl  shal l  set  for th in 'general  the
nature of  the business to be t ransacted,  provided,  however,  that  for  any act ion
governet l  py the ArtLcles of  Incorporat l -on or  the Declarat ion,  not ice of  such
neet ing shal l  be glven or  sent  as thereln provided.

Sec t i on  4 - Conduc t  o f  Bus iness

(a) Quorum- The presence of  lhe rneet ing;-of .4renbers ent i t led
to  cas t ,  o r  o f  p roxLes  en t i t l ed  t o  cas t , . twen t y  Pg rcen t (20X)  o f  t he  vo tes  o f

the iota l  rnembegshlp shal I  const i tute a quorurn for  any act ion governed by these
By-Lar.rs.  Any act ion govelned by the Art lc les of  Incorporat ion or  by the
Declarat ion appl lcable to the property shaI l  require a guorum as therein pt 'ov ided.
In the event less than a quorun Ls present,  the major i ty  of  the rnembers plesent
nqy adjourn the rneet ing f rorn t ine to t inre wi thout  fur ther notLce.

lb)  Unanlmous Consent.  Any act lon which tnay be taken at  a
ncct ing of  nernbers may be taken wl thout  a rneet ing by r i leans of  a consent in
wr i t ing set t inq for th the act ion Eo taken and s igned by al l  of  the members
ent i t led to vote thercon.

( . c )  P rox i es .  A t  a l l  co rpo ra te  r nee t i ngs  o f  nembers ,  each
rnember  nay  Vo te  i n  pegson  o r  by  p ro r y .  A I I  p rox i es  sha l l  be  i n  v r i t i ng  and

- l -
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f i l e d  w i t h  t h e  S e c r e t a r y .  N o
( l I )  n o n t h s ,  a n d  e v e r y  p r o x y

o f  h i . s  R e s i d e n t i a l  U n i t .

p r o x y  s h a l l  e x t e n d

s h a L l  a u t o m t i c a l l y

ARTICLE VI I I

b e y o n d  a  p e r i o d  o f  c l c v e n

c e a s e  u P o n  s a l e  b Y  l h e  m c r t b c r

Of f isers

S e c t i o n  I -  T i t l e s .  T h e  p r i n c i p a l  o f f i c e r s  o f  t h e  A s s o c i a t i o n  s h a l l

c * ; T s t  
" f  

a  p I i l l t E n t ,  a  S e c r e t a r y  a n d  a . T r e a s u r e r ,  a n d  s u c h  V i c e - P r e s i d e n t ,

A s s i s t a n t  S e c r e t a r i e s  a n d  A s s i s t a n t  T r e a s u r e r s  ( t h e  n u m b e r  a n d  s e n i o r i t y

t h e r e o f  t o  b e  d e t e r m i n e d  b y  t h e  B o a r d  o f  H a n a g e r s )  ,  a n d  o t h e r  o f f i c e r s  a n d

a g e n t s  a s  t h e  B o a r d  o f  l ' l a n a g e r s  m a y  f r o m  t i m e  t o  t i m e  d e t e r m i n e ,  A n y  t w o  o r

n o r e  o f f i c e s  m a y  b e  h e l d  b y  t h e  6 a m e  p e r s o n s ,  e x c e p t  t h e  o f f i c e s  o f  P r e s i d e n t
a n d  S e c r e t a r y .

Sec t i on  2 -  Appo in tmen t .  The  o f f i ce r s  sha l l  be  chosen  by  na jo r i t y  vo te  o f
t h e  M a n a g e r s .

Sec t i on  3 -  Te rm-  A l l  o f f i ce r s  sha l l  ho l d  o f f i ce  du r i ng  t he  p l easu re  o f
EEEoaia-ot  uT*g"-rs for  tems not  exceeding three (3)  years-

S e c t i o n  4  -  D u t i e s .

( a )  The  P res iden t  sha l1  p res i de  a t  a l - l  mee t i ngs  o f  t } t e  Boa r i l
o f  Hanage rs ,  sha l l  see  t ha t  o rde rs  and  reso fu t i ons  o f  t he  Boa rd  o f  Manage rs
are carr ied out  and perform such other dut ies as f rom t ine to t ime rnay be
ass igned  t o  h im  by  t he  Boa rd  o f  Manage rs .

(b)  The secretary shal l -  be ex-of f ic io the Secretary of  the
Board of  Hanagers,  shal l  record t ) -  e wotes and )<eep the minutes of  aI I  tJ-  e
proceedings in a book to be kept  for  the purposes- He shal l  s ign al l
cer t i f lcates of  membershl-p-  He shal l  keep the records of  the Associat ion- ,
He shall record Ln a book kept for tl"at purpose the narnes of al.l meilbers of
t le Associat ion,  together wi th their  addresses as registered by such members.
He shal l  a lso perform such other dut ies as f rom t ime to t ime may be assignei l
to h in by the President  or  the Board of  l tanagers.

(c)  The Treasurer shal l  receive and deposi t  in appropr iate
bank  accoun t s  a l l  mon ies  o f  t he  Assoc ia t i on  and  sha l l  i l i sbu rse  such  f unds  as
d i r ec ted  by  r eso ) . u t i on  o f  t he  Boa rd  o f  Manage rs ,  p rov i ded ,  howeve r ,  t ha t  a
reso lu t i on  o f  t he  Boa rd  o f  l t anage rs  sha l . l -  no t  be  necessa ry  f o r  d i sbu rsemen ts
made  i n  t i e  o rd i na ry  cou rse  o f  bus iness -  The  T reasu re r  sha l l  s i gn  a l f  checks
and notes of . the Associat ion,  provf t led that  such checks and notes may be s igned
by the President ,  or  the Secretary in the absence of  the Treasurer.  He shal l
a lso perform such other dut ies as f rom t ime to t ime nay be assigned to h in by
the President  or  the Board of  t tanagers-

(d)  
'The 

Treasurer shal l  keep proper books of  account and cause
an annual  audi t  of  the Associat ion books to be made at  the complet ion of  each
f iscal  year-  .He shal I  prepare an annual  budget 

'and 
an annual  balance sheet

statemert t  ancl  the bui lget  and balance sheet statement.shal l  be presented to the
membership at  i ts  regular  annual  meet ing.  Any mortgagee of  a uni t  upon wr i t ten

request ,  shal l  be given a copy of  the annual  aui l i t  and the projected budget for
the coming year.

(e)  Any Assistant  Secretary or  Assistant  Treasurer shal) ,  perform

a l l  o f  t he  du t i es  o f  t he  Sec re ta r y  o r  T reasu le r ,  r espec t i ve l y ,  i n  t he i r  absence ;
and such other dut ies as f rom t ime to t ime may be assigned to them by the
Pres iden t  o r  t he .  Boa rd  o f  Hanaqe rs .

Sect ion 5.  Compensat ion.  The Off icers,  or  any of  then may be paid such
compensl t ion for  their  serv ices as rnay f rorn t ime to t i rne be f ixed by the Board

of  Hanagers

ARTICIT VITI

The Eirs iness l lanagement

Sec t i on . I .  Con t rac t s .  The  Boa rd  o f  Hanage rs  t nay  au t l o r i ze  any  o f f i ce r  o r

80 58 10
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o f f i c e r s ,  a g e n t  o r  a g e n t s ,  t o  e n t e r  i n t o  a n y  c o n t r a c t  o r  e x e c u t e  a n d  d e l i v e r
any  Lns t rme r r t  l n  t he  nme  o f  and  on  beha l f  o f  t he  Assoc la t l on ,  and  such
au tho r i t y  nay  be  gene ra l  o r  con f l ned  t o  spec l f l c  i ns tances .

Sec t i on  2 .  Loang .  No  l oan6  sha l l  be  con t rac ted  on  beha l f  o f  t he  Assoc ia t i on
and-no-evideniEE-6rFlndebtednese shal l  be . lssued in i ts  name unlesg author ized

.  by a resolut l "on of  the Board of  Hanagers.  Such author i ty  nay be general  or
con f i ned  t o  r ; pec l f i c  i ns tances .

Sec t i on  3 .  checks ,  D ra f t s .  e t c .  A I I  checks ,  d ra f t s  o r  o the r  o rde rs  f o r  t he
paymen t  o f  money ,  no tes  o r  o the r  ev l dences  o f  i ndeb tedness  i s sued  i n  t he  name
o f  t he  Assoc ia t l on ,  sha l l  be  s i gned  by  such  o f f i ce r  o r  o f f i ce r s ,  agen t  o r  agen t s
of  the Assoc:at ion and in such manner as shal l  f rom t ime to t i rne be determined
by resolut ion of  the Boar i l  of  l ' lanagers.

Sec t i on  l t .  Depos i t s .  A l l  f unds  o f  t he  Assoc ia t i onno to the rw i se  emP loyed
shal l  be deposi ted_ f rm t ime to t ine to the credi t  of  the Associat ion in such
banks,  t lust  companles or  other deposi tor ies as the Board of  l . lanagers may select .

Sect ion 5-  Books and Papers.  The books,  recorc ls and papers oi  t t re Associat ion
sha l l  a t  a l l  t i nes ,  du r i ng  reasonab le  bus . l ness  hou rs ,  be  sub jec t  t o  t he
inspect ion by any nembers,  or  their  f i rs t  mortgagees,  for  any proper Purpose.

ARTICIf IX

Indenn l f l -ca  t ion

Each  manage r ,  o f f i ce r ,  o r  emp loyee r .  o r .  f o rme r  manage r ,  o f f i ce r ,
or  employee, of  the Associat lon,  and each person who is serv ing or  has served
at the request  of  the Associat ion as a manager,  of f icer .  or  employee of  another
corporat ion,  shal l  be lndemnlf iet t  by the Associat ion agbinst  a l l  expenses actual ly
and  reasonab l y  i ncu r red ,  Ju i l gmen ts ,  dec rees ,  f J . nes ,  pena l t i es ,  o r  amoun ts  pa id
in set t lenerr t  in connect ion wl th the defense of  any pending or  threatened
act ion,  sui ts,  or  proceei l ing,  cr lmlnal  or  c iwi l ,  to which he is  or  may be made
a party by r-eason of  being or  having been such manager,  of f icer ,  or  employee,
provided a c leterqinat ion is  nacle by or  in accordance wi t l r  the rnethod hereaf ter
provided for that:

( a )  Such  manage r ,  o f f i ce r  o r  emp loyee  was  no t  and  has
'  no t  been  ad juc l i ca ted  t o  have  been  gu i l t y  o f ,  o r  l i ab l e

fo r ,  c r im ina l  ac t s ,  o r  w i l l f u l  m i sconduc t  o r  g ross  neg lec t

.  o f  du t y  t o  t he  co rpo ra t i on  o f  wh i ch  he  i s  a  manage r ,  o f f i ce r ,
or  employee; and

(b )  I n  case  o f  any  amoun t  pa id  i n  se t t l emen t ,  such
se t t l emen t  i s  o r  was  reasonab le  and  i n  t he  i n t e res t  o f
such corporat ion-

The  de te rm lna t i on  as  t o  ( b ) ' and , . i n  t he  absence  o f  an  ad jud i ca t i on
as to (a)  by a court  of  competent  jur isdict ion,  the deterninat ion as to (a)

shal l  be rnade by a court ,  by the members,  or  by the managers of  the Associat ion
act ing at  a ureet ing at  Lrhich a quorum coDslst ing of  managers who are not  part ies

to or  threatened wi th any such act ion,  sul . t  or  proceedl i .ngs,  is  present.  Any
manager nhq ls  a party to or  threatened wi th any such act ion,  sui t ,  or
p roceed ing ,  sha l l  no t  be  qua l i f i e i l  t o  vo te .  I f ,  f o r  t h i s  r eason ,  a  quo rum o f
nanagers cannot be obtalned to vote on such determinat ions,  or  i f  such quorurt r
exists and i t  is  so resolved,  the determinat ions shal l  be made by a group ef
three or  more dis interested persons to whom the sa.me shal l  be referred by a
quorum of  the ent i re Board of  Hanagers.  In makinq the determinat ion above
referredl  to,  the quorum of  the dis interested rnanagers,  or  such dis interested
group. as the case may be,  may conclDslvely re ly upon an oPinion as to facts
or law or both of  independent legal  counsel  selected by them- Expenses
incurred in defending any such c iv i l  or  br i rs lnal  act ion,  sui t  or  proceeding

may be paidt  by the Associat ion ln advance of  the f lnal  d isposi t ion of  such
act ion,  sui t  or  proceeding,  as author ized in a rnet}od Provided above,  upon
recelpt  of  an undertaklng by or  on.behal f  of  such rru lnager,  of f icer ,  or  enPloyeer

to repay such amount unless i t  shal l  ut l inately be detennined that  he is

ent i t led to be indenrni f ied by the Associat ion.
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