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: LT DECLARATION OF COVENANTS, CONDITIONS .

T AND RESTRICTIONS FOR
. LAKE WASHINGTON CONDOMINIUM

R WHEREAS, TWIN CREEK COMPANY, an Ohic Partnership, herein-

i R

. after referred to as "DECLARANT", is the owner in fee simple of the roal

| L s oproperty herein welow deacribed; and

WHEREAS, it is the desire of Declarant o gubmmit the above land,

#

R ” ‘together with the fmprovements thereon constructed and bereinafter described,
; T w the provisions of Chapter 5311 of the Ohio Revised Code, for Cuudgmmum
{ 1 " Ownerabip; R

§" . NOW, THEREFORE, Declarant hereby declares;

£

} LEGAL DESCRIPTIONS AND DEFINITIONS

e

A, Legsl Descripcioi. The legal desoription of the premiaes s .

Situate in the Township of Wasghington, County of S =
- Montgomery and Stale of Ohio, and in Section No, -
. 6, Township No. 2, Range No. 8, MRS, and beaing ce ot
B a part of a tract of land containing 70 acres con-
: veyed to John Gaiser and Clara Gaiser by deed o

recorded in Deed Book 318, Page 21, of the Records ;

of gaid County; and further being all of that certain .

tract of land conveysd to the Twin Creck Company by

dead ond recorded in Microfiche Record T1-577-B08

on the Deed Racords of said County and being more

particularly described as follows:

Beginning at an iron pia at the northwesat corner of
the said Twin Creek Company tract, gatd point being
algo in the west line of said Section §; thence Worth
‘ e, 80° 46' 40" East, with the north line of said Twin Cresk
N N Company tract, a distance of 5§59, 43 feet to an iron pin;
. . P B thence Souih 47 58 50" Bast, a distance of 493, 71 feet
b W to an iron pin; thence South 55° 06! 41" Wesat, a disiance ;
H Sy of 419, 64 feet to an iron pin; thence North 88° 50! oo" : '?~’;-g
o R West, with the south line of the anid Twin Creek Company's
4 et e T tract, a distance of 600. 00 faot to an iron pin at the south-

“ e west corner thereof; thence Nourth 01° 60" 00" Bast, with A
said Twin Creek Compeny's west line and the wast line of -
aald Section 6, a distance of 556,50 feet to the place of T
beginning. Containing 0, 813 sorca of land more or lass,

. Subject to all legal highways, easements, restrictions and
4 e LT conditions of record,

1B, Definitiong. ‘The following terms used herein ave defined as

—~ 73898B07 -—
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{1} "Family Unit” means the same as the word " Unit" ‘a8
defined in § 5311, 01 {G) Ohio Revigsed Code,

" (2) "Aseoclation' means the Lake Washingtor: Condomintun
Dwaars® Arsgociation which is & unit owners sssgciation as
< dafined in $ 531%1.01 (J) Chio Heviged Code,

‘(l?ii "Owner' means the holder of legal title to a Family
nit.

{4) Al terms used herein which are defined in Chaptler 5311
of Ohio Revised Code have the same meaning herein.

L (5) "Condominiwn Property' means that real estate as
LT described in 1.4 herein, '

L 2, NAME

B Pha Condominium Property shall be known as Lake Washington
Comdominiurs.

‘3, THE PURPOSE OF AND RESTRICTIONS ON USE OF CONDOMINIUM
PROPERTY

A, Purpoaa, The Condomininm Property shall be used for single
family residence purposes and common recreational purposes auxiliary
rthereto and for no other purpose, Owoer may use a portion of his unit for
hia offce or studio providod that the activities therein shall not interfer with
“the quiet enjoyrmen: or comfort of any other ewner or occupant; and provided
‘further that such activities do not involve the perasonal services of any unit
*owner to a custemer, or other person or client who comes to the Condominium
- roperty, and provided further that in no event shall any part of the property
“barused as a school or music studia. o

S B. Restrictlons.

R {1} ‘Thers shall be no obatruction of the Common Areas and
R Facilities nor shall anything be stored in the Common Arsas
and Pacilities without the prior consent of the Asaociation
except ag hereinafter expressly provided, Each Family Unit
owner shall ba obligated to maintain and keop in pood order
and repair his own Family Unit,

(2} Hazardous Uses and Wasie, Nothing shall be done or

kept in any Feanily URnit or b the Common Aroas and Facillties
which will lncreuse the rate of insurance of the building, or
contents thereof, applicable for vesidential use, without tho
prior written conzent of the Agsociation, No Famlly Unit owner
shall permit anything to be done or kept in his Family Unit ov
{n the Common Areas and Facilities which will regult in the

which would be in violation of any law. No waste will be com~-
maitted of the Common Areas and Facilities.

L e (43}  Ixterior Surfaces of Buildings. Family Unit owners shall
B not cause or permit an] be hung or displayed on the

- 73398808
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outside or inside of windows or placed on the outside walls
of a building and no sign, awning, canopy, shutter or radio
or television sntenna shall be affixed to or placed upon the
exterior walls or roof or any part thereof, without the prior
congent of the Association, other than those originally pro-
vided by Declarant.

‘.
S

(4) Animasals and Pets. No animals, rabbita, livestock,

. : fowl or poultry of any kind shall be rajsed, bred or kept in
any Family Unit or in the Common Aress and Facilitias,
except that dogs, cats or other household peta may be kept
jn Family Units, subject to rules and regulations adopted by
the Association, provided that they are not kept, bred or
maintained for any commercial purpose; and provided furthexr
that any such pet causing or creating a nuisance as defined
in the law or unraasonable disturbance, shall be permanently
removed from the property subject to these restrictions,
upon three {3) daye written notice from the Board of Managers
of the Asgociation.

(5) Muisances. No poxious or offensive activity ahall be
carried on In any Family Unit or in the Common Areas and
Facilities, nor shall anything be done therein, either willfully
or negligently, which mny be or become an ammoyance ar
nuisance to the other owners or gooupants,

(8) Impairment of Structural Integrity of Buildi%. Nothing
shall e done in any Family Unit or in, on or to the Common

Aress and Facilities, which will lmpair the structural integrity h

of the building or which would structurally change the buildings. :tl

- 7
{7} Vanndry or Rubbigh in Common Areasg and Facilities. Mo S

) elothes, sheois, blankets, {aundry of any »ind or other articles ”_;

I S ghall be hung out or exposed on any part of the Common Areas ‘3

R and Pacilities, The Common Areas and Facilities shall be kept N
- free and clear of rubbigh, debris and other unsightly materials,

(8 Lou . or Storage ia Commmon Areas and Facilities.
There Bhall be no playing, lounging, pev ing of baby carriages
oo or playpens, bicycles, wagons, toy=, vehicies, benches, or
ST chalrs on any part of the Cammon Araas aad Facilitles exoept SiE
. : in acgordance with rules and regulations therefor adoptad by the .
Agaociation. .

. ) {9) Prohibitod Activities. N2 industry, business, trade,

. ocrupation or pvo?esaion of any kind, commercial, religicus,
educational or otherwise, designated for profit, altruism,
axploration or othexwine, ghall be conducted, maintained or
permitted on any part of the Condominium Property, nor shall »
any "For Sale' or "For Rent” signs or other window displays 4
or advertiging be maintained or permittod on any part of the
Clondominivin ropevrty; provided, however, that for o period
of two vears following the datn of recovding this Declaration,
tho right is regerved by Deglarant, or jte agent to usc one
or more Unita for hupiness or promoational purposes, innelud fing
clerical octivites, sales oflices, model unite and the iike, in

- %3398B09 —
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“ confiection with the original sale or other disposition of said
: units., For said periocd the further right is reserved to place

f'for Sals'” or "For Rent' signs on sny unsold or unoceupied
Family Unite. In addition, the right is hereby given the
Association or its repressntatives to place "For Sale' or ''For
Rent'' signs on sny Family Unit or on the Condominium Prop-
erty for the purpose of facilitating the disposal of Family
Units by any Family Unit owner, mortgagee or the Association.

{(10) Altferation of Common Areas and Facilities, Nothing
shall be altered or congtrucisd in or removed from the
Conunon Aress and Facilities sxcept as hereinafter provided
and except upon the written consent of the Assaciation.

{11) Rental of Family Units, The res -rotive Family Unita
S shall not rented by the owners thereol for transient or
B hotel purposes, which shall be defined as (i) rental Zoi any
: period lass than thirty (30) days, or {it) any rental if the
oL ocoupants of the Family Units are provided customary hotel
LT service such as room service for food and beverage, madd
LvE e service, Turnishing of laundry and linen and bellhoy service,
) Other than the foregoing obligaiions, the ownera of the res-
pective Family Unitas shall have the absolute right to lease
the game provided that said lease is made subject to the
covenants and restrictions in this Declaration.

CIE!"IERAL DESCRIPTION OF BUILDINGS

The buildings are six, two-gtory, reaidential buildings, one . ith
basement. Five of said residential buildings have eight Family Units and

“one has 12 family units, and all have frame exterior walls with some brick .
ST Lveneer, alumdnum windows, a wood truss roof with ssphalt shingle covetding, - -
T Y wood floor joists and wall gtuda {except where there id a masonry wall ..
S: .7 between units) and drywall. ’

o 5. INFCRMATION ABOUT FAMILY UNITS.

SRE A. ‘The six vesidential bulldings are designated as followsa:

RN (1} The building containing twelve unita and located in 5
S0 the Southwest corner of the tract near Washington Church h
EPRC Road is designated "Building A'". s

(2 ‘Tho building containing eight units and loeated in the A
Northwest corner of the tract near Washington Church TRoad 3
is designated "Building B", L

»

{3} The building containing eight units and located on the
North side of the tract, but South of the pond locsated on the 5
North side of the tract between "Building B" and “Building .
p" is designatud as '""Building C".

(4) ‘Tho building containing eight unit. and located in the

MNortheast corner of the huilding area, but West of the pond

1u:c:atad on the East side of the tract, is designated "Building

n »

-~ 73398B10 -—
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(5) The building containing eight unite and located in
the Southeast corner of the building area but West of

‘the pond located on the East gide of the tract is designated
TBuilding .

{6) The building containing eight unitz and Jocated on
the South line of sald tract between “Bullding E" aml
“Building A" is designated "Builling F".

. B. Five of said buildings contain eight unite - four units on the
first floor ard four unite on the second floox in each; and one building con-
tains twelve unita - six on the first floor and six on the second floor. The
designation of said units is as follows:

In Building A, from Northwest to Boutheast, the first floor
. urnjts are designated 1942, 1943, 1846, 194%, 1950 and 1951.
Cme The second floor units are designated 1044, 1948, 1948,

in Building B from Northwest to Southesst, the first floor
unite are depignated 1900, 1801, 1904, and 1905, The
second floor units are designated 1802, 1903, 18906 and
18407,

In Building C from West to Esaat, the first floor unites are
degignated 1908, 1909, 191Z. and 19813, The second floor
units are designated 1910, 1911, 1914, #and 1915,

:’- In Building I} from North to South, the first floor unitg
; are designated 1918, 1819, 1922, and 1923. The second
floor units are designated 1920, 1821, 1924, and 1925.

In Building B from North to Scuth, the first floor unita
L are designated 1928, 1927, 1030, and 1931. The second
SR S floor units are designated 1938, 1820, 1932, and 1833,

e In Bullding F from North to South, the firet floor units are
: : designated 1034, 1935, 1938, and 1939, The gsecond floor
el unils are deaignated 1936, 1937, 1840, and 1941

R w : All of said designations correspond to their housemiumbers on
© 7 Washington North Lrive, WwashingtonWest Drive, and Washington Bouth
5~ . Drive, all private roads,

UL . Description of Family Units, Hach of the 52 Family nits
.~ /shall consist of aﬁP—ui the bpucu bounded by the undecorated surfaces of the
Tl L perimeter walla, or perimeter floars and the interior surface of the ply~

< wnod roof deck of sald unit projected, if necessary, hy reason of structural o

divisions such as interior walla, and other partitions or roof raflters. to 3
. constitute a complete enolosure of gpace. provided that, wherevor such -G
-, - undecorated aurfacea consist of plaster or plastevboard or the kasement

. - "..all of such plaster or plasterbonrd or hasemant contiguair to such sur-

. - fpoe shall be included within the unit but excepting the space occupled .

{

- 73398B11 -—
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theveby lying outside of the perimeters of the unit. The exact layout and
dimensions of such units are shown on BExhibit A incorporated herein and
* include without limijtation; I

{1} * The decorated aurfaces, inciuding paint, lacquer,
wvarnish, tile and any other finishing material applied
to floors, ceilings and interjor and perimeter walls;

{2) All windows, screens and doors, including the frames,
sashes and jams, and the space occupied thoreby:

(3) All fixtures located within the bounds of e family unit,
installed in and for the excluaive use of sald unit commenc-
ing at the point of discoi vection from the structural body of
the apartment building and from utility pipes, lines or
aysilems serving the entire building or more than ong unit .
thereof;

(4) All control knobs, switches, thermostats and base
plugs, floor plugs and connections affixed to or projecting
from the walls, floors and ceilings which service either
the unit or the fixtures located thorein, together with the
apace ocoupled theraby:

{8) All space batwoen interior walls, including the space
ocoup” ~4 by structural and component parts of the building
and by utilivy pipes, wires, ducts and conduits;

‘(6) Al plumbing, electric, heating, cooling, and other
utility or service lines, pipes, wires, ducts oy condults
which serve either the unit or the fixtures located therefnn, -
and which are located within the bounds of the Family Onit;

R But excepting therefrom all of the following ftems located within the *
DL cbounds of the unit as described above;

e . {1} Any part of the structure contained in all interior walle, |
: and the struotural and component parta of perimeter wallg; -

e . (2) Al vent covers, grilla, plate covers and other coverings
Ll of space which are not part of the units as defined above;

‘ :,' ~ - (3} All plumbing, elactric, heating, cooling and other utility
: or service lines, pipes, wires, ducts and conduits which serve
any other unitf. -

1.‘;5\«

DESCRIPTION OF COMMON AND LIMITELD COMMON AREAS AND
FACILITLES

e A A. Common Areas and Facilities, The entire land and the improves’
-~ I ments thereon not included within the Family Unit, shall be the Common.
© ‘Areas and Facilities,

(’B) ’ ( ':&h

- 73‘398312‘ —
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 The percentage of ownership of the Common Arcas and Facilities
attributable to the ownershlp interest of each Family Unit rad the hagia
of the allocation of commeon profits and expenses shall be as follows:

Building A, Family Unit 1942, Washiugton South Drive - 1. 760191
Building A, Family Unit 1943, Washington South Drive - 1. 7601891
Building A, Family Unit 1948, Washington South Drive = 1, T80181
Huilding A, Family TInit 1847, Waahing outh Deive - %, 780181
Building A, Family Unit 1980, Washingtcn South Drive - 1, 760191
Building A. Family Unit 19561, Washington South Drive - 1. 760191
Building A, Family Unit 1944, Washington South Drive - 1,.760181
Building A, Pamily Unit 1845, Washington South Drive - 1, 7680191
Building A, Family Unit 1948, Washington South Drive - 1, 7680191
Building A, Family Unit 1948, Washington South Drive - 1,760191

- Building &, Pamily Unit 1952, Washington Scuth Drive - 1. 760191
Building A, Family Unit 1853, Washington South Drive - 1, T60181

Bullding B, Family Unit 1900, Washington North Drive - 2. 024880

A Building 13, Family Unit 1801, Waahington Worth Drive « 2, 024880
e . Building B, Family Unit 1904, Washington North Drive - 2. 0248080
. Building B, Family Unit 1905, Washington North Drive - 2, 024880
v, Building B, Family Unit 1902, Waghington North Drive - 2. 024880
= Building B, Family Unit 1803, washington Morth Drive - 2. 024580

, ) Building 3, Pamily Unit 1808, Washington tNorth Drive « 2.024880
y ™ Building B, Family Unit 1907, Washington North Drive - 2, 024680

s Building C, Family Unit 1908, Washington North Drive - 2, 024880
£ . Building C, Family Unit 1800, Washington MNorth Drive - 2. 024880 3

" Building €, Family Unit 1912, Washington North Drive ~ 2, 024880
: Building ¢, Pamily Unit 1913, Washington MNorth Drive - 2. 024880

i . Huilding C, FPamily Unit 1910, Wwashington North Drive - 2. 024880
.- Building C, Camily Unit 1911, Washington North Drive ~ 2. 024880

2 . Building . Family Unit 1914, Washington North Drive - 2. 024880
e O Building C. Family Unit 1915, Wasahington North Drive - 2. 0248860

S
Sasaddin. L

o Building P, Family Unit 1818, Washington South Drive - 2.024880
T Building I, Pamily Unit 1919, Washington South Drive - 2. 024080
' Building D, Family Unit 1832, Waahington South Dirive = 2, 034880

Building I}, Pamily Unit 1823, Washington South Drive - 2.024880
Building D, Family Unit 1920, Washington South Drive - 2, 0240800
. RBuilding D, Pamily Unit 1931, washington South Drive -~ 2. 024880
Building D, Family Unit 1024, Washington South Drive - 2. 024880
Building D, Family Unit 1928, Waahingtun South Drive - 2.024880

J S R A J

2. 024880
2. 024880
2, 024880
2. 024820 K
2. 024880

Building E, Family Unit 1828, Washington South Drive
Building B, Famdly Unit 1927, waghlngton South Drive
Building E, Family tUnit 1930, washington South Drive
Building B, Family Unit 1931, Waehington Soutn Drive
Buliding B, Family Unit 1828, Washington South Drive
Building B, Family Unit 1929, Washington South Drive %. 024880
Ruilding 7. Fawily Unit 1033, Wanhington South Drive - 2. 024880
RBuilding B, War.'ly Unit 1933, Waahington South Drive - 2. 024880

[ ]

[

Building ¥, Family Unlt 1934, Wa. hington Wost Drive - 1. 60191
Ruilding ¥, Family Unit 1036, Weshingion West Drive - 3, 7601891
Building ¥, Family Unit 1938, Washington West Drive - 1. 760191
Building ¥, Family Unit 1930, Washington Wesy Drive = 1. 760191
Building F, Family Unit 1838, Waushington West Driva - 1. 760101

Huilding ¥, Pamily Unit 1937, Washinglon West Drive « 1, 760101
Bullding I¥, Family Unit 1940, Waghington West Drive - 1. 760101
Buiiding ¥, Family Unit 1841, Washington West Drive - 1.760191

- 73398C01L ~—
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The ahove regpective undivided Interests established and to be
conveyed with the reapective units and indicated about cannot be changed,
altered, or amended and said Declarant, iis aucceassors and assigns, and
jta grantacs covenant and agree that the undivided percentage of intereat
in the Common Areas and Facilities and the fes titles to the respective
units shall not be separate or separately conveyed, enocumbered, inherited
or divided and each said undivided interest shall be deemed to be conveyed
or encumbered with its respective Family Unit even though the description

- §n the instrument, conveyance or encumbrance may refer only to the fee
title to the said Family Unit.

The recreation facilities consiat of the following: & swimming pool
in & triangular shape approximately 20 feet x 40 feel x 472 feot, with a o7y
goncrete deck approximately 15 feet wide; and a party and guest house which -

48 a building approximately 27 feet wide x 53 feet long consisting of two
stories kmown as "Building G, Unit 1916%, » wnat 1203"

o The location and layout of dimensions of the swimming pool and the
- ‘party and guest house are shown graphically on the drawings.

T

o

: B. Limited Commaon Areas and Facilities, The following, included
~within the Common Areas and Facilities and appurtenant to a Family Unit,
"are deemed Limited Common Areas and Facilitiea designated as memd

“for the exclusive use of the appurtenant Family Unit:

{1) Paved patio adjoining Family Unit; )
(2} Pront stoop adjoining Fainily Unit;

S ) ~ {3) Back stoop adjoining Family Unit;

PR © {4) Balcony adjoining Family Unit;

- © {5) In Building ¥, Pamily Unita 1934, 1935, 1838, and 1830 3
will have & 10 foot x 10 foot area located in the bagsement, as .- -
shown graphically on the drawinga, which aroas are doemed ~° .
Limited Commeon Areas and Facilities. . L

e g, UMIT OWNEBRS ASSOCIATION

Declarant shall cause to be formead an Ohio Corporation not for profit
to be called, "Lake Washington Condominium Owners' Association', which
shall administer the Condominium Property. Pach Pamily Unit owner vpon
acguisition of title to & Pamily Unit, shall automatically become o member of
- the Association, BSuch membership shall tormminate upon the sale or other
disposition by such member of his Family Unit ownership, at which time the
pnow owner of such Family Unit automuatically shall becoms a membeyr of the
Association, Each Family Unit shall ba entitled to one vote.

+

BRI TR AN

<t

ALY

L b

A, The Board of Managers and officers of the Agsocistion slected as
provided in the By-Laws of the Association attached hereto as Wxhibit B ahall X
exercise the powers, discharge the dutios and be vested with the rights conferred

W 5
aneali oo

(T-a)

- 73398C02 -
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by operation of law, by the By-Laws and by this Declaration upon the
Apsoglation, except as otherwine specifically provided; provided, however,
that in the svent any such power, duty or right shall be dasmed oxorcise-

able pr dischargeable by, or vested fn, an officer or a yermber of the Board
of Managers solely in big capacity a3 an officer or & member of the Board

of Managers, he shall be deemed to act in such capacity to the extent raquired
to authenticate his acts and fo carry out the purposes of this Declaration and
the By-Laws attached hevato as Exhivit B,

B. Administration of Condominium Property. 7The administration of
tue Condominium Property shall be in accordance with the provisions of this

Declaration and ihe By-Laws of the Asgoclation which are attached hereto as
Txhibit B. ach owner, tenant or occupant of a FPamily Unit shall comply
with the provisfons of the general law, this Declaraticn, the By-Laws, decislons,
and raesolutions of the Association or ity representative, as lawfully amendead
from time to time, and fallure to comply with any auch provisions, decisions, %
or resolutions, shall be grounds for an action to racover sums du= for damages, e
or for injunctive rellef.

- B STATUTORY ACENT.

RER The person to receive service of process for the Asaociation shall be : j;
i . .7 the Statutory Agent for the Lake Washington Condominium Ownera! Association, ..z
. % zine., an Ohio Corporation not for profit. L

t.ow

* (9, AMENDMENT OF DEC!L&MTWN AND BY-LAWS,

RN This Declaration and the By-Lawa attached hereto as Exhibit B may
e be amended upon the filing for record with the Recorder of Montgomery County,
22220 . of an instrument in writing setting forth specifically the item or items to be
.- - amended and any new matter to be added, which instrument shall have been
.27 “duly executed by the Family Unit owners entitled to exercige at loaat soventy-
" five percent (75%) of the voting power of the Associatlon. Such amendment
"+ must be executed with the same formalities aa this imetrwnent and must refer
“ ‘4o the wolume and page in which thia instrument and its attached exhibita arg
‘recorded and must contain an affidavit by the President of the Ansociation
that a copy of the amendment has beon malled by certified mail to all mortgageas
having a bona fide lien of record against any Family Unit ownership. No amend-
ment shallheve any effect, however, upon a bona fide firet morigagee until
. .. _the written consent to such amendment of such mortgagee haz been secured,
SBuch consgents shall be retained by the Becretury of the Association and his
cartification in the ingtrumen of amendment as to the names of the consenting
and non-conaenting mortgage=s of the various Family Units shall be sullicient
for reliance by the general public, If lesa than all mortgagess consent to an
amendment to this Declaration and/or the By-Laws attached hereto as Exhibit
B, snld amendment or modification shall neverthelessa be valid among the ;
Yamily Unit owaers, inter sese, provided that the rights of a non~consenting .
mortgagee shall not be derogated thereby, Mo provision in this Declaration
or By-Lawsa attached hereto as Exhibit B may be changed, modified, or
rescinded, which, after such change, modification, or rescigsion wonld
coufiict with the provisions of Chapter 5311, Ohlo Revised Code, por may any
amendimoent be made to the percentage ‘nterests set torth in Section A of Item
& without the prior nuanimoua approval of all Family Unit owneru and their

regpective morigageos.

5 - 733980(893 —
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10, DRAWINGS.

Attached heroto and marked Exhibit A, Sheets 1 and 2 and mada
a part hereof is a set of drawings of the Contominium Property as
prepared and certified by WILFRED B, BROWN, Reglatered Surveyor
(No. 51500, and HENRY H. RAUCH, Reglstered Engineer {(No. 3831).

11, USE OF COMMON AREAS AND FACILITIES.

Bubject to the rules and regulations from time to time promulgatad
by the Association, all owners may uee the Common Areas and Facilities
in such manner as will not restrict, interferswith or inmipede the use
"thereof by the other owners.

12. MANAGEMENT, MAINTENANCE, REPAIRS, ALTERATIONS and
IMPROVEMENTS

A. Except as otherwise provided herein, the management, saain-
tenance, repair, alteration and improvament of the Common Arcas and
_ Facilities shall be the responsibility of the Associatioz. The Association

“to & manager or managing agent, Each nwauer agrees to meaintain, repabr and
~replace at his exponss all portions «i the Common Areas and Facilities which
.may be damaged or destroye? by reason of the willful or uninsured negligent
‘ot or neglect of himsel! or any other member of Hiia housshold, ov by the

“-of .such owner or member of his household,

- B, YPamily Unit Owner, The reapongibility of cach Family Unit
- awner shal) Be as followa! :

{1} To maintain, repair and replace at his expense all
portions of hia Family Unit, and all internal installations

S - of such Family Unit such as appliances, healing, plumb-
e T ing, electrical and air conditioning fixtures or inatallations,

: ’ and any portion of any other utility service facilities looated
within the Pamily Unit boundariesa, and to do Mkewt sawith
a1l Limited Commeon Areas and Facilities deaignated by the
Association for his use.

(2 To maintain and repair all windows, doora, vestibules
and entry-ways of his Family Unit and af all associated
structures and fixturesa therein, which are appurtenancea to
his TFamily Unit, ‘The foregoing includes, without Hmitation,
responsibility for all kreakage, damage, maltunctions arnd
ordinary wear and tear of such appurtenances.

(3) To perform his responsibilities in such mamer 8o as
not unreasonably to disturb other persons regiding within
the building,

(4) Not to paint or otherwise decorate or change the appear-
ance of auy portion of the bullding not within the walls of the
Family Unit, unlese the written cousent of the Agsociation is
obtained.

- 73398C04 —
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{5) To promptly report to the Association or ita agent
any defect or need for repairs, the responsibility for the
remedying of which ig with the Assoclution.

(6) Not to make any altevations in the portions of the
Family Unit or the building which are to be maintained

by the Association or remove any portion thereof or make
any addition theveto or do anything which would or might
jeopardize or impair the safety or somudness of the build-
ing without firat obtaining the written consent of the LA
managers of the Associstion, nor shall any Family Unit e
owner impalr any easement without fivst obtaining the 2T
written consentg of the Association and of the owner or
ownerg for whose benefit such easement exists,

- C. Construction Defects, The obligation of the Agsociation and
- of the owners to repair, naintain and replace the portions of tha Property
- - for which they are respectively responsible shall not be limited, discharged,
"~ ' or posutponed by reason of the fact that any maintenance, repair or replace-
- . ment may be necessary to cure any latent or patent defacts in material or
~worlmansahip in the conatruction of the Property. The undertaking of repair,
“maintenance or replacement by the Association or owners shall not conatitute
T a waiver of any rights against any warrantor but such rights shall be specif-
L ,}qnﬂy regerved.

g D. Effect of Inswrance or Construction Guarantoes Notwithstanding
the fact that the Agsociation and/or any Family Unit owner may bea antitled to
the benefit of any guarantee of material and workmanghip furpished by any
congtruction trade rasponsible for any construction defects, or to benefits
‘under any policies of insurance providing coverage for loss or damage for
.~ which they are regpectively respongible, the exiatence of construction guaran-
“’¢om or insurance coverage shall not excuse any delay by the Associatics orany. - [
< Yamily Unit owner in performing his obligation heveunder, 7

718, FPASEMENTS

A. Encroachments, Inthe event that, by reason of the congtruction,
sottlement or shilting of the building or by reason of the partial or total
destruction and rebuilding of the building, any part of the Common Areas and

v yracilities presently encroaches or shall heveaflter encroach upon any part of
..a Fanily Unit, or any part of a Family Unit presently encroaches or shall
hereafter sncroach upen any part of the Common Areas and Yacilities, or if by
reason of the design or construction of any unit it shall be necessary or
_advantageous to an owner to use or occupy., for formal uwaes and purposes any
portion of the Comymnon Areag and Facilitisa, congisting of unocceupied space
) within the building and adjeining his Fami'y Unit, or, if by reason of the design
. or construction of utility systema, any main pipes, ducts or conduits serving
©°  either any other Family Unit or morea than cne Family Unit presently encroaches
or shall hereafter encroach upon any part of any Family Unit, valid gasements
for the maintenance of such encroackment and far the uwse of such adjoining
gpace are hereby established and shall exist for the henofit of such Pomily
. Unit and the Common Areas and Facilities, as the case may be, 80 long as all
or any part of the huilding containing such Family Unit shall remain standing;
provided, howevey, that in no ovent shall & vallid sasement for any encroachment
be created in favor of the owner of any Family Unit or in favor of the Comman
Arveas and FPacilities i such apcroachment ocourred due to the wilfull conduct
of paid owner.

- 73898C05 ~—
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B, Maintenance Easements, ‘The owner of each Family Unit
shall be pubject to eapements tor access arising from necessity of mainten-
ance or operation of the entire building. The owner of each Family Unit 5
ghall have the pormanent right and sasement to and through the Common :
Areas and Facilities and walls to the use of water, sewar, power, televiaion
antenna, and other utilities now or hereafter exiating within the walla, and
further shall have an easement to hang pictures, mirrors and the like upon
the walls of his Family Unit. :

¢. Easements for Certain Utilities. The Aasociation may here- A
after grant easements on behall of Family Unit Owners to entities for o
utility purposes for the benefit of the Condominium Property, including the
right to install, lay, maintain, repair and replace water mains and pipes,
sewer lines, gas mains, telephone wires and eguipment, amd electrical :
conduits and wires over, under, along and on any portion of the Common N
JAreag and Facilities; and each Pamily Unit owner hereby grants and the R
transfer of title to & Family Unit owner shall be deemed fo grant the Associa-
_ tion an irrevocable power of attorney to execute, acknowledge and record,
. for and in the name of such Farnily Unit owner, such instrurnents as may be
- necossary io effecl .7i2 the foregolng,

ol - D. Easements Through Walls Within Pamily Units, Easements are ;
o, hereby declared and graunted to the Aascciation to install, lay, maintain, repair, g
‘and replace any pipes, wiresa, ducts, conduits, public utility linea or structural,
compenents running through the walls of the Family Units, whether or not guch
-walls lie in whole or in part within the Family Unit boundaries.

. ¥ Tesements to Run With' Land, All easements and rights described
‘herein are easements appuriensant, runiing with the land, perpetually in full e
force and effect, and at all times shall inure to the benelit of and be binding S

QT upon the underaigned, its succesasors and aspigne, and any owner, purchager, r
‘. :-mortgagee and other person having an interest in said land, or any part or

- portion thereof.
o ¥. Reference to Easemonts in Deeds. Failuve io refer specifically
s to any or all of the ecasémants and/or r eseribed in thig Declaration in =

-any deed of coriveyance or in any morigage or trust deed or other evidence
"of obligation shall not defeat or fail to roserva said rights or casemonts but
.same shall be deemed conveyed or encumbered along with the unit.

14, ASSESSMENTS AND LIEN OF ASSOCIAT’ION.

A, General, Assessments for the maintenance, repair and in-
gurance of the Common Areas and Facilitiea and for the insurance of the
Family Unite, together with the payment of the common expensas, shall be :
made in the manner provided herein, and in the manner provided in the By-Lawsa, §

B, Division of Common Profits and Common Expenscs. The pro-
- portionate shares & separate owners of the respactive Yamily Units in

the common profits and the common expenaes of the operation of the Condormin-
jum Property i8 baa-~d upon the proporviionate astimated fair value at inception

that each of the Family Units bears to the aggregate fair value of all of the
Family Units. Such proportionate share of profits and exponses of each Family
Unit owner shall be in accordance with the perceniages set forth in Item 6,

Section A, heraof,

T

73398C06
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C. MNou-Use of Facilities, No owner of a Family Unit may exempi
himaelf from liability Jor his coniribution toward the common axpenses by
waiver of the use or enjoyment of any of the Common Areas and Facilities
or by the sbandonment of hig Family Unit.

D, Lien of Association. The Association shall have a lien vpon
the estate or Interest in any Iamily Unit of the owner thereof and its
percentage of intersst in the Comrmon Aveas and Facilitiee, for the payment
of the portion of the cormmon expenses chargeahle againet such Family Tnit ¥
which remain unpaid for ten {10) days after the same have bacome due and
payable from the time a certificate therefor, suhscribed by the President
of the Association, is filed with the Recorder of Montgormery County, Chio,
pursuant to authorization given by the Board of Managers of the Association.
Such certificate shall contain a description of the Family Unit, the name
or names of the record owner or owners thereof and the amount of guch
unpaid portion of the common expenses. Such lien shall remain valid for a
period of five years from the time of filing thereof, unless sooner releascd £
or satisfied in the same manner provided by law for the release and satisfac- j
tion of mortgages on real property or discharged by the final judgment ox -5y

- order of the Court in an action brought to discharge such lien as hereinaitor R
o .provided. In addition, the owner of the Family Unit apd any occupant thereof i

- . .shall be peraonally liable for such expenses chargeable for the period of hia b

" . ownership or occupancy. -4

S E. Priority of Association’s Lien. Tha lien provided for in Section
~ - D of this Item 14 a%ﬂ Take prlority over any lien or encurnbrance aubgequently -
¢ mrising or crested, excwpt liens for real estate taxes and agsessments and lien
" -of bona fide flrst mortgagoesa which have been theretofore filed for record, and
. mnay be forecloged in the same manper 8§ a mortgage on real property in an

_ . action brought by the Association, In any such foreclosure action, the owner
of ownera of the Family Unit affected shall be required to pay a reasonable
" rental for such Family Unit during the pendency of such action, and the R
R - plaintiff in such action shall be entitled to the appointment of a receivar to
. icollect the same. In any such foreclosure action, the Association shall be
antitled to become s purchaser at the foreclosure pale,

. . Dispute as to Common Expenses, Any Pamily Unit owner who
.pelieves that the portion of cominon expenses chargeables fo his Family Unit, .
for which a cartificate of lisn has been filed by the Agsociation, has bean
. {mproperlty charged against him or hig Family Unit may bring an action ia the
Court of Common Pleas for Montgomery County, Ohio, for the discharge of
psuch len.

T i, L

3, .

s T
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e
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G. Non-Liabilit; for Past Duo

of Foreclogure Sale Purchaser ,
T ERONn ) ) “a first morigage
of record or other purch

. geo

aser of a Family Unit acquires title to the Pamily

Unit as & result of foreclosure of the firat morigage or as a result of proceedings

in lieu of foreclopure, or in any other manner, guch acquirer of title, his =
successors and sgsigne, shall not be liable for the share of the cormmon o
expenses or other asseasments by the Association chargeable to guch Family

Unit which became due prior to the acquisition of title to such Family Unit

by such acquirer and such Men shall actually be extinguished. Such unpaid

ghare of common expanaes or assessments shall be deeined to be common

expenaes collectible from all of the Family Units, inecluding that of guch acqulirar,
his successors or assigns.

H. Liability for Asscssments Upon voluntary Conveyance. Ina

- 73398C07 ~
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voluntary conveyance of a Family Unit, the grantee of the Family Unit ahall
be jointly and severally liable with the grantor for all unpaid assessments )
by the Aasociation against the granior and his Family Unit for his share of H
common expenses up to the time of the grant or conveyanaa, without prejudics £
to the grantes's right to recover from the grantor the amounts paid by the ;
grantee therefor., However, any auch grantee phall be entitlad to a statement i
from the Board of Managers of the Association setting forth the amount of - A
all unpalid assessments against the graator due the Assocciation, s such ’
.grantee shall not ba liable for nor shall the Family Unit conveyed be subject
to a lien for, any unpaid assessments made by the Asscclation against the
grantor in excyas of the amount set forth in such statement for the period
reflooted in such statement, As used in this paragraph Ygrantor' shall include
2 decedent and "grantee" shall indude a legatee or inteatate heir of said
acadent.

16, HAZARD INSURANCE

Ceae Lt A. Tire snd Extended Coverage Insurance, The Assoclation as a
A common expense shal tain for the hepefit of all owners insurancs on all

<. buildinga, giructures or ather improvementa now or at any time hersafier
.. .constituting a part of the Condominium Proporty agalnst loss or damage by
.. fire, lightning and such perils as are at thia lime comaprehended within: the
~7 gorm "extended coverage', and vandalism and malicious mischief in an

- “gmount not less than eighty percent (80%) of the replacement value thereof,
‘Sueh insurance ghall be written in the name of, amd the proceeds therepf
:shall be payable to, the Ansociation, as Trustes for each of the unit ownorsg
.in accordance with the percentage ownership in the Common Areas and
Pacilities set forth in Section A of Item 8 herein. Such pollicy shall provide
L far built-in or installed fixtures and equipment in an amount not leas than

L eighty (80%) percent of the replacement value thereof,

~

SR Such insurance by the Assocciation shall be without prejudice to the
right of the owner of a Family Unit to obtain individual contents or chattel
. proporty insurance, but no Family Unit owner may at any time purchase
Cindividual policies of insurance on his Family Unit or his interest in the
Common Areas and Facilities as real property unless the Associstion shall
be a named insured:in such policy, and be advised of the aame.

All policier of insurance must contain an endorsement recpgnizing
‘1 the {uterest of any morigages or mortgageoa of any Family Unit,

Such policy shall also provide for the releage by the isguer thereof
of any and all righta of subrogetion or assignment and sll causos and rights
of recovery againsgt any Family Unit owner, member of his family, his R
tenant, or other occupaat of the Condominium Property for recovery againet
any one of them for any loss ogcurring to the {nsured property regulting from :
any of the perils inaured agalnst under such policy of insurance.

B, Sufficient insurance, In the event the improwernenta forming a
part of the Condominium Property, or any portlon thereof, shall guffer damage op
destruction from any cause or peril insured ageinst and the proceecds of any
policy or policies insuring against such losg or damage and paysble by reason
thereof shall be sufficient to pay the cost of repair or restoration ot reconstruc-
tion, then much repair, rostoration or construction, shall be undertaken by the
Association and the insurance proceeds ahall be applied by the Association
in payment therefor; provided, however, that in the event, within thirty (30)
days after auch damage or destruction, the Family Unit ownera, if they are

- 73398C08 —
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entitled to do so pursuant to Section D of this Item 15 shall elect to sell the
Condom inlum Property or to withdraw the same from the proviasions of this
Peclaration, then such repair, restoration or reconstruction shall not be
undertaken. .
€. Insufficient Insurance. In the event the improvements forming
8 part of the Tondominivn Property, or muy portion thereofl, shall suffer
damage or destruction from any causg or peril which 1z not insured againat
or, if insured against, the insurance proceeds from which ahall not be
sufficient to pay the cout of repair, restoration or reconstruction, then, unlesa
the Family Unit owners shall within ninety {90) days after such damage or
destruction, if they are entitled to do so pursuant to Section D of this Hcm
15, eloct to withdraw the property from the provisions of this Declaration,
such repatr, regtoration or reconstruction of the Family Units so damaged or
degtroyed shall ba undertaken by the Agsoclation at the expense of the owners
of the Family Units so damaged or desiroyed in the same proportions which
tho cont of repair, restoration or reconstruction of each auch Family Undt
together with ita Limited Common Arens and Facilities go deamaged or
destroyed baars to the total cost of repair, restoration or reconstruction for
- all such Family Units and Limited Common Aregs and Facilitles and such
‘repair, restoration or reconstruction of all or any part of the Cormmon Areas
.and Facilities shall be undertaken by ithe Asaociation ai the expense of all the
.. ownera of Family Unite in the same proportions in which they shall own the
- /- “Common Areas and Focilities. Should any Family Unit owner refuse or fail
", after reasonable notice to pay his share of such cost in excess of available
. - 1insursnce proceeds, the amount thereof may be advanced by the Association
N and the amount 8o advanced by the Associstion ghall be asgessed to such
- - owner and such assessments shall have the sama force and effect, and, if
.- - not paid, may be enforced in the same ianner as hereinbefore provided for
. -7, - the non-payment of aasassinents,

Ta determine the share of each Family Unit ownsy of the coat in
excess of the available jnsurance proceeds, the following principles shall
govern:

{1} The cost of repair, restoration, or raconstruction
of all uninsured and undevinsured (to the extent of such
under -insurance}, damage or destruction to Family Unita
and Limited Common Areas and Facilities appertaining
thereto shall be borne by the Family Unit owner,

{(2) The cost of vepair, restoration or reconstruction of
the upinsured and underingured {to the extent of such undoer-
inpurance), damage or dostruction of Comnion Areas shall
be borna by the Family Unit owners tn proportion to their
regpactive percentages of interest in the Comamon Areas and
Yacilitiea,

(3) Al insured, damaged ov destroyed porticns of the Con-
dominium Property shall be deemed underinsurad in the
game proportion.

The term "uninsured damage or destruction” as used herein shall
meen lose ocourring by roasson of a hagard not covared by the insuranceé
policies of the Aswoclation, Phe term "underinsured damuage or deatruction'’,
ag uged herein ahall mean loss cecurring by reason of a hazard covered by
the insurance policies of tha Ansociation, but for which the proceeds are

— 73398C09
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. . released or discharged. e

of the Condominium Property. against liability for bodily injury, disease,

T o =T
N 5 e

insulficient to cover the cost of repair, regtoration or reconstraction.

The final determination made with the inpurers as to insured,
uninsured and underinsured damage or destruction shall govern.

D, MNon-Restorstion of Damage or Destruction. In the avent of -,
substantial damage to or destruction o% Tive (8] or more of the Family 3
Units, the Family Unit owners by the affirmative vote of those entitled to
" axorolse not leas than seventy-five percent {(75%) of the voting power may .

elect not to repailr ox resiore such damage or destruction. Upon such ST
election, all of the Condominium Property shall be subject to an action for B
gale ag upon partition at the sult of any Pamily Unit owners., In the event A
of mny such sale or a sale of the Condominiura Properiy after such election

Ly sgreement of all Family Uit owners, the net proceeds of the sale

together with the net proceeds of insurance, if any, and any other indemmnity
arising because of such damage or destruction, shall be considered as ons fund
and shall be distributed to all Family Unit owners in proportion to their
respective percentages of interest in the Commeon Areas and Facilities. No
Family Unit owner, howevor, ghall receive any portlon of his share of auch S
proceeds until sll liens and cncumbrances onhis Family Unit have been paid, c g

~’48, LIABILITY INSURANCE D

The Asaociation as a common expense shall insure itself, the Board S
‘of Managers, all Family Unit swners and members of their respective
“families and other persons residing with them in the Condominium FProperty, e
their tenanta, and all persons lawtully in posgession or aontrol of any part

“jliness or death and for injury to or destruction of property occurying upon,
in or about, or arising from the Common Areas and Pacilities, such ingur-
anae to afford protection 1o a Iimit of not leas than Threo Hundred Thougsand -9
Dollars ($300,000) in reapect to bodily injury, disease, illness or death 7
guffered by any one person, and to the limit of not leas then Five Hundred .
Thousand Dollars {($500,000) in regpact to any one pcourrence, and to the
1tmit of not less than Twenty-Five Thousand Dollars (§25, 000} In respect to
damage to or destruction of property arising out of any ona agcident. :

Such policy shall not insure agalnat liabilkity for peraonal injury or
-property damage arising out of or relating to the individual Family Units,
or Limited Commmon Areas appertaining thereto,

o Naeratis
T S

17. REBABILITATION AND RENEWAL OF OBSOLETE PROPERTY

The Assoclation may, by the affirmative vote of Family Unit owners
entitled to exercise not less than peventy-five percent [75%) of the voting
power, determine that the Condominium Property is cbsolete in whole or in
part, and elect to have the same rencwed and rehabilitated. The Bosard of
Managers of the Aggociation shall therasupon proceed with such renewal and
rehabilitation and the cost thereof shall be a common expense. In congidera- b
tion of the conveyance to the Association of his ¥amily Unit, aunbject to such 4
liens and encumbrances hereinaftor referved to, any Wamily Unit owner who ;
does not voto for auch renewal and rehabilitation may elect, in & writing 3
sarvad by him on the President of the Asaociation within five (5) doys after
rocelving notice of guch vote, {0 receive the fair morket value of his Fanily
Unit, plus auch owner's pro rata share of nny undistributed profits accrued
to the date of such vote, lsas the sum of the following:

~ 73398C10 -
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(1) 'The amount of any liens and encumbrances therson
as of the date such vote is taken;

{2) MThe amount of any lieng and encumbrances arising
out of actiona of said unit awner filad during the peariod
Ironi the date of such voie to the date of conyayanas;

{3) The amount of any lisns and encurmbrances theraafter
arising beeause of unpaid common expendes of the Associa-
tion aceruing prior to date of such vote;

(4} 'The amount of any common expenses accruing prior
to the date of such vote, whether assessed ar not asgeased;

In the event of such election, such conveyance and payment of the considera-
tion therefor, which shall be a common expsnac to the Family Unit owners
.who have not 8o elected, shall be made within thirty (30) days thereafter,
-and, if auch owner and & majority of the Board of Managers of the Associa-
tion cannot agree yoson the fair market value of such Family Unit, such
. determination shall be made by the majority vote of thres appralgers, one

“of which ahall be appointed by such Family Unit owner, one of which shall be
., appointed hy the Board of Managers, and the third of which shall be appointed
.- by the first two appralsers. ’

§ 18. REMREDIES FOR BREACH OF COVENANTS AND REGULATIONS

A. Abatement and _E_:’ ga!ment. The violation of any restriction or

". - ‘conditlon or regulation adopted by the Board of Managers of the Asscciation

. or the breach of any covenant or provision contained in this Declaration or
. in the By-Laws of the Association attached hersto as Exhibit B, shall give the

- the right:

(1} ‘To eater upon the land or Family Unit or portion
thereof unpon which, or ag to which, such viclation or
breach exiats and to summarily abate and remove at the
expense of the defaulting owner, any gtructuro, thing or
condition that may exist therson contrary to the intent
and meaning of the provisions of this Declaration and the
Ry-Laws of the Aascciation, and the Board of Managers,
or its agents, shall not be therseby deemed guilty in any
manner of {respass; or

{2} 'To enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance
of any breach.

B. Involuntary Sale, If any owner (either by his own conduct or
‘by the eonduct of any other occupant of his Family Unit) shall violate any of
tha covenanig or rogtrictions, or provisions of the general law, this
Declaration or of the By-Laws of the Agsociation attached bereto as Exhibit
B, or the repulatichs adopted by the [Roard of Menagers of the Azsociation,

and such violation aball continue for thivty (30) days after notice in writing from

tho Boapd of Mauajgers, or shall cccur reopeatedly during any 30~doy peoriod
after written notics or request from the Bourd of Managera to cure such
vianlation, then the Board of Managers shall have the power to issue to the
defeulting owner a 10-day notice in writing to terminate the rights of the said

- 73398C11 —
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. defaulting owner to continue as an owner and to continue to occupy, use or
control hig unit, Copies of notlces to owner under this Section shall be given to .
any mortgagee of the unit., Thereupon, an action in equity may be filed by the Board, [N
of Managers against the defaulting owner for a decree of mandatory injunction ey
ngainst the owner or occupant subjectto the prior conaent in writing of any
mortgagee having a security interest in the unit ownership of the defaulting
owner, which consent ghall not be unreasonably withheld. In the alternative,
the action may pray for & decree declaring the termination of the defaulting
ownarls right to occupy, use or control the Family Unit owned by him on
aceount of the breach of coveuant, and ordering that »11 the right, title and
interest of the ownar in the property to be sold (subject to the lien of any
existing mortgapge) at n judicial sale upon such motice and terms as the court
shall establish, provided that the court shall enjoin and restrain the default-
ing owner directly or indirectly from reacquiring his interesat at such judicial
gale. The Association howaver, may acquire said interest at guch judicial

. gale, The proceedsa of any such judicial sala shall firat be paid to discharge
court costs, master's or commigsioner's fean, court report charge, reason-
able attorneys'fees, real estate taxes and assessments and all other expense
of the procesding, and all such items shall be taxed against the defaulting
owner in said decree. Any balance of proceeds, after gatigfaction of such
charges snd any unpaid assessments hercunder or any liens, may be paid to the
owner. Upon the confirmation of such sale, the purchaser thereat shall .
thereupon be entitled to a deed to the Family Unit ownership and to immediate
possession of the Family Unit sold and may apply to the court for a writ of

' ~paeistance for the purpose of acquiring such possesslon and it shall be a
©. gomdition of any such sale, and the decree shall so provids, that the purchager
-, shall take the interest in the property sold subject to this Declaration. '

- Where the mortgagee of a first mortgage of record or other purchaser
. of a Family Unit acquires title to the Family Unit as a rosult of foreclosure of
- lghe first mortgege or as a result of proceedings in lisu of foreclosure, or in any
[ other manner, such acquirer of title, his successors and assigns, shall not be
*' ..Mable for the share of the common expenses or other agsessments by the Associa~
<+ - tion chavgeable to puch Family Unit whicli became due prior to the acquisition of
T tite to aush Family Unit by such acquirer and such lien shall actually be extinguisheik
" Such unpiid share of common expenses or asscssments shall be deemed to be Pt -
common oxpenses collectible from all of the Family Units, including thai.of such
acquirer bhis successors or ausigns. o :

18, SALE, LEASE, RENTAL OR OTHER DISPOSITION.

A. Sale or Leage. Any owner other than Declarant who wishes to gell .~
or lease his unit ownership ahall give to the Hoard of Manngers no less than
.thirty (30) days prior writtan notice of the terras of any contemplated sale or 0
leaso, together with the name and nddress of ¥ae proppsed purchaser ol lessee. k)
The merabers of the Board of Managers acting on behalfl of consenting unit owners =3
a8 hereinafter provided, shell uat all times have the firat right end option to pur- s >
chase or lease such unit ownership upon the same terms, which optlon ghall be o
axercisable for a pericd of thirty (30) days following the date of receipt of such d
notice, If said option I8 not exerciaed by the Board of Managers within the afore-~ 8
said option period, the owner may, at the expiration of maid period, contractto 48
soll or lease such unit ownorship to the proposed purchager or lessee nared in y
guch notice upon the terms specified therein. =

B. Qift. Any owner other than Declarant who wishes to make & gift ‘:;;,
of his unit ownerahip or any intercst therein to any person or persona who g

would not be heirs-at=law of the owner undsr the Ohio Btatute of Descert and p3
Diatribution were he or she to dic within pinety (90} days prior to the contam- 4
plated date of such gift, ghall give to the Board of Managers not less than
ninety (90) day * written notice of his or her intent to make such gift py-lor to e
the contemplateu date thereof, togoether with the name and address of the 7
intonded donee and the contemplated date of said gift. The memiera of the &
Boerd of Managers acting on behalf of congenting unit owners as hereinafter :

- 73398C12
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pro-ided, shall at all times have the firat right aped option to pie chase such
unit ownership or interest therein for casl at fair niarket value to be deter-
‘ minad by arbiteation as berein provided, which option shall be exercisable
e until the date of expiration as provided herein. Within fifteen {(15) days after
. recoipt of 8aid written notice by the Board of Managers, the Board of
e Managers and the owner desiring fo malkse such gift shall each appoint a
gusalified real estate appraiser to act as aruitratora, 'The two arbitrators so
appoinied shall, within ten (10} days after their appointment, appoint another
gualified veal estaie sppraiser to act a8 e thivd arbitrator. Within fifteen
(15) days after the appointment of said arbitrator, the three arbitrators shall
determine, by majority vote, the fair markaet walue of the unit ownership or
interest thereia which the owner contemplates conveying by gift, and shall
thereupon give written notice of such datermination to the swner and the
Board of Managers. The Board of Managers' option to purchase the unit
ownership or interast therein shall expire forty-five (45} days after the date
of peceipt by it of such notice.

C. Devise. Inthe event any owner diea leaving a will dovising his
o her unit ownership, or any intecest therein, to any person or peraons not
Theirs-at-las of the deceased owner under the Ohig Statute of Dascent and
Digtribution, and said »f\l is admitted to probate, the members of the Board
of Masniagers acting on behalf of consenting unit owners af hereinafter provided,
sball have a like option (to be exercised in the manner hereinafter sot forth)
1o purchase said unit ownerahip or interest therein either from the devises or
dovisees thereof named in aaid will or i & power of sale la conferred by said
" 4¥ill vpon the personal represantative named therein, from the personal
; - representative acting pursuant to said power, for cash at fair market valua
R . which i5 to be deterained by arbitration. Within sixty (80) days after the
o . appointment of a personal reyrasentative for the estate of the deceased owner,
o “the Board of Managera shall appoinl & qualified real estate gppraiser to act ag
L an arbitestor, and shall thereupon give writton notice of such appointment to
) the sald devisee or devisces or personel representative, as the case may be,
Within fifte-a (15) days thereafter sald Jevigee or deviseas, or pergonal
representative, as the case may be, ahall appoint a qualitied real eatate
app.soalger to act as an arbitra®.r, Within ten (10) days aftor the appointment
of aald arbitrator, the two so appointed ghall sppoint another qualified real
astote nppraider to act as the third avbitrator, Within fifteen {(16) days thara=
. -after, the three arbitrators ghall determine, by majority vote, the fair market
O value of the unit ownersnip or intorest therein devised by the decensed ownor,
< and shall thereupon give notice in wrizing of such determination to the Hoard of
. Maonagers and arid deviseg or devisees, or personal representative, as the
S caae may be, ¢ae Board of Managers' right to purchase the unit ownership
. or intereat therein at the price determined by the three arblirators shall
* expive aixty (B0} daysafter the date of raceipt by it of such rotice if the porsonal
repregentative of the decensed owner is empownred to aell, and shall explee
ten (10) munths after the appointment of & personal representative who is not
so empowered to sell, Tho Board of Managers shall be deemed to have
exerciaod lts option if it tenders the required sum of money to aald devigce or
devigees or to agisl personal reproseutative, ag the case may be, within the
said option perivcds. Nothing herein contalned shall be deemed to vestrict the
right of the Bowrd of Managers or s suthorized repregentative, pursuant ta
autbority given to fhe Board of Managers by the ownersa as hereinafter provided,
to bid at any sale of the unit ownership or interest thereln of any doceasad
ownor which sale 18 held pursuant to an ordar or direction of the courthuving
jurisdiction over that portion of the decensod ownor's estate which containg
his or hor unit ownership or intercat therein.

- 73398D01 —
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D. Involuntery Sale, In the event any owner shall default in the
payment of any moneys required to be paid under the provisions of any
mortgage or trust desd sgaini his unit ownership, the Board of Managers
ahall have the right to cure such default by paying the amount so owing to
the party entitled thereto and shall thereupon have a lien therefore against
such unit ownerahip, which lien shall have the same force and affect and
may be enforced in the same mannar as provided in Item 14,

B. Consgsent of Vatigg Members, The Board of Managers shall not
exercige any option hereinabove set forth to purchase any unit ownership or
interest therein without the prior written consent of the members entitled to
exercise not less than seventy-five (75} perceant of the voting power in the
Association, and whose unit ownerships are not the subject matter of such
option. The Board of Managers may bid to purchase at any sale of & unit
ownersahip or interest therein, which said sale is held pursuant to an order
or direction of a court upon the prior written consent of the aforasaid voting
members, which said consent shall set forth a meximum price which the

. ‘Board of Managers i8 authorized to bid end pay for gsaid unit ox interest therwein,
The aforesaid option shall be exercised by the Board of Managers aolely for the
use and benefit of the owners consenting thereto,

F. TRelease, Walver, and Exceptions to Option, Upon the written
consent of four (4} of ihe Board members, any of the options contained in this
Jtern 19 may be released or waived and the unit ownership or interest therein
which ia subject to an option set forth in thia Article may he sold, conveyed, 3
leased. given or devised free and clear of the provisions of thim Article. In i
addition, none of the optiona coptained in this Item 19 shall be applicable to any - ;
gales, leases, or subleaseg to purchasers, lesaees or aublessees procured by
or through Declarant (or its designes) for its own agcount or in its capaciy
a8 manager or managing agent of the Condominium Property.

G. Proof of Termination of Option, A certiflcate executed and
acknowlaedged by the Secretary of the Board of Managers stating that the pro-
visions of this ftem 19 aa hereinabove set forth have heen mat by an owner,
or duly waived by the Board of Managers, and that the rights of the Board of

(19}
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Managers hereunder have terminated, shall be conclugive vpon the Board of
Managera and the ownerg in favor of all perscns who rely thereon in good
faith, and such certificate shall be furnished to any cwner who has in fact
complied with the provisions of this Item or in ragpect to whom the provisions
of this Item have been walved, upon 4 reguast at a reasonablea fee, not to
exceod Ten Dollayra ($10),

“H. Minancing of Purchase Under Option,

(1) Acquisition of unit ownership or any interest therein

vnde~ the provisions of this Article ghall be made from the
maintenance fund. If paid fund ie insufficient, the Anzccia-

tion shall levy an assessinant againgt each congenting owner

in the ratio whizh his ownership bears with respect to the total
awnorship of all consenting owners, which asgessment shall

become a lien and be enforceable in the same moanner as Y
provided in Htem 14. -

(2) ‘The Board of Managers, in its discretion, may borrow
money to finance the acquisition of any unit ownership or N
interest therein authorized by this Item provided, however,

that no financing may be secured by an engumbrance or
hypothecation of any portion of the Condominium Property

other than the unit ownership, or interest, therein to be
acquired. The loan documents evidencing such borrowing may. -
be executed by the members of the Board of Managers, a
nominee of the Board of Managers, or by a land trust of

which the Board of Managers shall be the baneficlary.

1. ‘Title to Agguired Interests, Unit ownerships or interests
tharein acquired purauant tc the termsa of thig Item shall be held of record
4n the name of the President of the Agsociation and his successor in office or
such nominee as he shall degignate, or by a land trust of which the Aasociation
shall be the beneficiary. Such holding ghall be in truat for the benefit of all
the owners consenting to and participating in such acquisition, Said unit
ovnerships rr interests therein shall e sold or leased by the Board of Managers -
for the benefit of such ewners. All net proceeds of such sale anfor leasing
ahall be deposited in the mainteuance fund and may theresfter be disbursed at
guch time and in such manner as the Board of Managers may determine.

20, MISCELLANBOUS PROVISIONS.

A. TFach grantee of Declarant by the acceptance of a deed of
conveyance, aceepis the same subject to all restrictions, conditions, vovenants,
roaarvations, liens and charges, and the jurisdiction, rights, and powers
areated or reserved by this Declaration, and »il righta, benefits and privileges
of avery character hereby granted, croated, reserved or declared, and all
jmpositlons and obligations hereby impoaed shall be deomed and taken to be
covenants runaing with the land and shall bind any person having at any time
any interest or esgtate in said land, and shall inure to the benefit of guch owney
in lke manner a8 though the provisions of this Declaration were recited and
gripulated at length in each and evexy deed of conveyance.

B. Upon the removal of the Condoninium Praperty fromthe provigions

of Chapter 53811, Reviged Code, pll easements, coveunants, and other rights,
benefits, privileges, impositions and obligations declaved herein to run with the

- ¥3398D03 —
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land or sny unit shall terminate and be of no further force or effect.

¢. No covenanis, restrictions, conditions, obligations or pro-
vigiona contatned in this Declaration shall be deemed to have been abro-
gated or waived by reason of any failure to enforce the same irregpective
of the pumber of viclationg or breaches which may ocour,

. The inealidity of any covenant, restriction, condition, limita-
tion or any other proviaion of this Declaration, or of any part of the same,
shall not impair or affect in any manner the validity. enforogability or
effect of the rest of this Declaration.,

E. If any of the privileges, covenants, or rights created by this
Declaration shall be unlawful or void for vialation of (1) the rule against
perpetuities or some analogous Btatutory provision, (2} the rule restricting
regtraints or alisnation, or (3) any other statutory or comimon law rules
impoging time limits, then such provielons shall continue only until twenty-
one years after the death of the survivor of the now living descendanta of
John Wieland snd Dale B. Smith, partners of Declarant, an Qhio Partnership.

¥. That 8o long as sald Declarant, ita successors and asBigns,
 ownha phe or move of the Family Units astablighed and described herein,

. said Declarant, its successors and assigns shall be subject to the provisions
of thig Declaration and of Exhibits A and B attached hereto; and said Declarant
covenants to take no action which would adveraely affect the righte of the

.~ Agsociation with respect to agaurances against latent defects in the property

. or other right assigned to the Agaociation by reason of the establishiment of

“the condominjum.

¢,  1f all or any part of the Common Areas and Facilities shall be

taken, injured or destroyed by the axarcise of the power of eminent domain,

. amch Family Unit owner and mortgages shall be entitled to notice of such

- taking and to participate through the Aasociation in the proceedings incident
thereto., Any damages shall be for the taking, injury or destruction as &
whole and shall be collected by the Association and digtributed by it among
the Family Unit owners and among any mortgagees entitled thereto pursuant
to the terms of their mortygages in proportion to each Family Unit owner's
interest in the Common Areas and Facilities, except to the extent that the
Agsociatlon deems it necessary br appropriate to apply them to the repair
ar restoration of any such injury or destruction.

H. The heading to each Item and to each Section heveof is inserted
only as a matter of convenlence and for rofersnce and in no way defiue, limdt
or degcribe the scope or intent of this Declaration nor in any way affect this
Declaration,

1. ‘The pravieionsg of this Declaration ghall ba liberally construed
to effectuate its purpose of creating s uniform plan for the establishment
and operation of a firat claas condominium developmant,

IN WITNESS WHEREOF, the said TWIN CREEK COMPANY, Declarant

- 431}
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the presence of:

<. STATE QOF OHIO ‘
v, COUNTY OF MONTGOMERY, S5: )

: BEFPORE ME, s Notary Public in and for said County and State

‘personally appeared DALFE R, SMITH, Partner, and JOHN WIELAND,
: “Partner, who having been first duly sworn, acknowledged that they did
axecute the foregoing ingtrument and that the spme {8 their free sot and
‘deed individually and as such partners and tha free act and deed of sald

T IN TESTIMONY WHEREOF, I have herew my ha
i eg%g.ﬂ‘ixed_ my official seal at Dayton, Ohio, this day of
3 5 : aﬂ . *S: -fé‘g"« -% . o )

! »

WELAND, Motary PubNe
In s 1gr Manlgosary Counly, OMo
1y Baminiison Expires Nov. 3, 19747

s T
"
e,
B
Lo .
e ey s
PRaLLE} a8
Ty R e T
[ET I VIR et

*i,
P .

THIS INSTRUMENT PREPARED BY___Robert J. Eilorman - Attorney at Law

http://www.mcohio.org/montcnty/imageviewer/image_onbase.cfm?department=recorder&doc=DD1973&type= 0398D 5/17/2011




Montgomery County, Ohio - Scanned Document Page 6 of 12

. SUBMISSION OF MORTGAGEE

The undersigned {8 mortgagee of premises described in the
within Declaration of Covenants, Conditlons and Restrictiona for
Lake Washington Condominium by virtue of a Mortgage Iteed sxacutad
by TWIN CREEK COMPANY, the Declarant, dated the_ T & day of

, 1973, and recorded in the Morigage Records of the

Recorder of Montgomery County, Ohio in Volume 2 7.7 s/, Page &7

The undersigned hereby submits its said Mortgage to this
) PDeclaration and the By-Laws and Drawings attuched thereto and to the
. provisions of Chapter 5311, Ohic Revised Code,

Signed in the presence of: THE MUTUAL SAVINGS & LOAN ASSN,

e

UNTY OF MERCER, SS:
BEFORE ME, a Notavy Public in and for said County and Btate
e

personally appeared  &7C e mr 2ta , a8 %tigu— S‘z? . S
Lt # A S , ¢ , 4B F;‘,cct*fawg P g
7] ; SAVINOE & ILOAN AGSN., who having heen Tirst duly sworn

cknowledged that they did execute the foregoing tnatrument and that the
‘aamne was their free act and deed individually and as such officers and the *
free act and deed of said Association,

*

O IN TESTIMONY WHERBOF, I have hereunto set my hand and
ﬁgﬁmﬂd@y official seal at Celina, Obioc, this__ /.64 day of

’ -
g%3 )
RS “YaN
255 | ;g ol )
- . i
- “
) N 2

.33, DOUGLAS TEMPLE, Notssy Dublie
NP0 Meper Slownay, Ohdw

Lt

_ 73398D06 -
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