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BY-LAWS OF LAKE WASHINGTON

CONDOMINIUM OWNERS' ASSOCIATION, INC.

The within By-Laws are executed and attached to the Declaration -
of Lake Washington Condominium pursuant to Chapter 5311, Ohio Revised
Code. Their purpose is to provide for the establisimment of a Unit Owners
Association for the government of the Condominium Property in the manner
provided by the Declaration and by these By-Laws. All present or future
owners or tenants or their employees, or any other person who might use
the facilities of the Condominium Property in any manner shall be subject
to the covenants, i:rovisions or regulations contained in the Declaration
and fh,ese By-Laws and shall be sut;ject to any restriction, condition or

regulation hereafter adopted by the Boarc} of Managers of the Association.

.- The mere acquisition or rental of any of the Family Units (hereinafter

-referred to as "units") located within the Condominium Property described
in the Declaration, or the mere act of occupancy of any of the units will

constitute acceptance and ratification of the Declaration and of these By-Laws.

\ .
)
ARTICLE I
THE ASSOCIATION

Section 1. ' Name and Nature of Association. The Association shall
-be an Ohio Corporation not for profit and shall be called, Lake Washington
Condominium Owners' Association, Inc. '

) Section 2. Membership. Each unit owner, upon acquisition of title
to a unit, shall automatically become 2 member of the Association. Such
membership shall terminate upon the sale or other disposition by such member
of his unit, at which time the new owner of such unit shall automatically be-

come a member of the Association. -

Section 3. Voting Rights. There shall be one vote for each of the
fifty-two (52) units comprising the Condominium Property, and the owner or
owners of each unit shall be entitled to one-vote for their unit.

Section 4. Proxies. Members may vote or act in person or by
proxy. The person appointed as proxy need not be a member of the Association.

- Designation by a member or members 6f a proxy to vote or act on his or their




behalf shall be made in writing to the Board of Managers of the Association
and shall be revocable at any time by actual notice to the Board of Managers
by the member or members making such designation. Notice to the Board

of Managers in writing or in open meeting of the revocation of the designation
of a proxy shall not affect any vote or act previously taken or authorized.

Section 5. Meeting of Members.
2

(2) Annual Meeting. The annual meeting of members of .
the Association for the election of members of the Board of
Managers, the consideration of reports to be laid before such
meeting, and the transaction of such other business as may
properly be brought before such meeting shall be held at the
office of the Association or at such other place upon the
Condominium Property as may be designated by the Board of
Managers and specified in the notice of such meeiing at 8:00
o'clock P, M., or at such other time as may be designated

by the Board of Managers and specified in the notice of the
meeting. The first annual meeting of members of the Associa-
tion shall be held when at least thirty-nine (39) of the uniis

are occupied, oron May 1, 1975 whichever shall first occur. -
Thereafter, the annual meeting of the Association shall be
‘held in each succeeding year thereafter, on the first Tuesday,
of the month in which the first annual meeting was held, if

not a legal holiday and, if a legal holiday, then on the succeed-
ing business day.

> .

(b) Special Meetings. Special meetings of the menbers of

the Association may be held on any business day when calied

by the Presidént of the Association or by the Board of Managers
of the Association or by members entitled to cast at least three
(3) of the votes of the Association. Upon request in writing
delivered either in person or by certified mail to the President
or the Secretary of the Association by any persons entitled to
call a meeting of members, such officer shall forthwith cause
to be given to the members entitled thereto notice of a meeting
to be held on a date not less than Seven (7) or more than sixty
(60) days after the receipt of such request as such officer may
fix. If such notice is not given within thirty (30) days after the
delivery or mailing of such request, the persons calling the »
meeting may fix the time of the meeting and give notice thereof.
Each special meeting shall be called to convene at 8:00 o'clock
P, 1., and shall be held at the office of the Association or at
such other place upon the Condominium Property as shall be
specified .in the notice of meeting.

(¢) Notices of Meetings. Not less than seven (7) nor more

- than sixty (60) days before the day fixed for a meeting of the
members of the Association, written notice stating the iime,
place and purpose of such meeting shall be given by.or at the’
direction of the Secretary of the Association or any other .
person or persons required or permitted by these By-Laws |
to give such notice. The notice shall be given by personal
delivery or by mail to each member of the Association who is
a unit owner of record as of the day preceding the day on which
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notice is given. If mailed, the notice shall be addressed
to the menbersof the Association at their respective
" . addresses as they appear on the records of the Association.

Notice of the time, place and purposes of any meeting of
members of the Association may be waived in writing, either

. before or after the holding of such meeting, by any members
of the Association, which writing shall be filed with or entered
upon the records of the meeting. The attendance of any mem-
ber of the Association at any such meeting without protesting,
prior to or at the commencement of the meeting, the lack of -
proper notice, shall be deemed to be a waiver by him of
notice of such meeting.

{d) Quorum; Adjournment, Except as may be otnerwise
provided by law or by the Declaration, at any meeting oi
the members of the Association, the members of the Associa-
tion entitled to exercise a majority of the voting power of the
Association present in person or by proxy shall coasiitute a
quorum for such meeting. No action may be authorized or
taken by a lesser percentage than required by law, by the
Declaration or by these By-Laws. The members of the
Association entitled to exercise a majority of the voting power
represented at a meeting of members, whether or not a quorum
is present, may adjourn such meeting from time to time. If
any meeting is adjourned, notice of such adjournment need not

" be given if the time and place to which such meeting is adjourned
are fixed and announced at such meeting.

(e) Order of Business. The order of business at all meetings
of members of the Association shall be as follows:

(1) Calling of meeting to order; .
(2) Proof of potice of meeting or waiver of notice;
(3) Reading of minutes of preceding meeting;
(4) Reports of officers; .
(5) Reports of Committees;
" (6) Election of Inspectors of election;
(7) Election of Managers;
(8) Unfinished and/or old business;
(9) New Business; o
(10) Adjournment.

(f) Actions Without a Meeting. All actions, except removal ‘
of a manager, which may be taken at a meeting of the Associa-
. tion, may be taken without a meeting with the approval of, and
in a writing or writings signed by members having the percent-
age of voting power required totake such action if same were
taken at a meeting, Such writings shall be filed with the Secre-

tary of the Association.

ARTICLE II
BOARD OF MANAGERS '

Number and Qualification. The Board of Managers shall

Section 1.
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consist of five persons, except as otherwise provided, all of whom must be
owners or persons who could be heirs-at-law of the owner under the Ohio
statutes of descent and distribution and occupiers of a unit. For two years
following filing the Declaration, if Twin Creek, an Ohio Partnership, which
together with its successors and assigns is herein called "Twin Creek', shall
own any units, no less than one member of the Board shall be designated by
it who need not be an owner or occupier of a unit. For such period any
nominees of Twin Creek, if elected to the Board of Managers, need not be
owners or occupier of units. If at any time, one bank, savings and loan
association, insurance company or other lending institution shall hold mort-
gages upon more than fifty percent (50%) of the units, such lending institution
may designate its representative who shall be a ~member of the Board of
Managers. Such representative need not be an owner or occupier of a unit.

Section 2. Election of Managers; Vacancies. The required Managers
shall be elected at eacn annual meeting of members of the Association. Only
persons nominated as candidates shall be eligible for election as Managers aad
the candidates receiving the greatest number of votes shall be elected. Each
‘member may vote for as many candidates as there are vacancies in the Board
of Managers, however caused. The remaining Managers, though less than a
majority of the authorized number of Managers; may, by the vote of a majority
of their number, fill any vacancy for the unexpired term; provided, however,
that a vacancy in the position of a representative of a lending institution as
provided in Section 1 of this Article II, if any, shall be filled by such lending
institution, and a vacancy in the position filled by designation of Twin Creek
- shall be filled by Twin Creek. :

Section 3. Term of Office; Resignations. Each Manager shall hold
office until tne next annual meeting of the members of the Association and
until b'is successor is elected, or until his earlier resignation, removal irom
office or death, Any Manager may resign at any time by oral statement to that
effect made at a meeting of the Board of Managers or in a writing to that effect
delivered to the Secretary of the Association; such resignation shali take eifect
immediately or at such other time as the Manager may specify. Members of
the Board of Managers shall serve without compensation. At the first annual
meeting of the members of the Association, the term of office of three Managers
shall be fixed so that such term will expire one year from the date of the next
annual meeting of members of the Association. The term of office of the re-
maining two Managers shall be fixed so that such term will expire on the date
of the annual meeting two (2) years from the date of the first annual meeting.
At the expiration of such initial term of office of each respective Manager, his
successor shall be elected to serve for a term of two (2) years.

Section 4. Organization Meeting., Immediately after each anaual
meeting of members of the Association, the newly elected Managers and those
Managers whose terms hold over shall hold an organizational meeting for the
purpose of electing officers and transacting any other business. Notice of such

meeting need not be given.

Section 5. Regular Meetings. Regular meetings of the Board of
Managers may be held at such times and places as shall be determined by a
majority of the Managers, but at least four such meetings shall bg\‘ held during

each fiscal year. - :

Section 6. Special Meetings, Special meetings of the Board of

-~

S N




- Managers.

Managers may be held at any time upon call by the President or any two
Written notice of the time and place of each such meeting shall
be given to each Manager either by personai delivery or by mail, telegram,
or ielephonc at least two days before the meeting, which notice neced hot
specify the purposes of the meeting; provided, however, that attendance of
any Manager at any such meeting without protesting, prior to or at the
commencement of the meeting, the lack of proper notice shall be deemed to
be a waiver by him of notice of such meeting and such notice may be waived
in writing either before or after the hoiding of such meeting, by any Manager,
which writing shall be filed with or entered upon the records of the meeting.
Unless otherwise indicated in the notice thereoi, any business may be trans-
acted at any organization, regular or special meeting.

Section 7. Quorum; Adjournment.' A quorum of the Boarcd of
Managers shall consist of a majority of the Managers then in office; provided
that a majoriiy of the Managers present at a meeting duly held, waetlhier or
not a quorum is present, may adjourn such meeting from time to time. Iif
any meeting is adjourned, notice of such adjournment need not be given if
the time and place to which such meeting is adjourned are fixed and anaounced
at such meeting. At each meeting of the Board of Managers at which a guorum
is preseat, all questions and business shall be determined by a majority vote .
of thase present, except as may be otherwise expressly provided in the Declara-
tion or in these By-Laws. ’

Section 8. Removal of Managers. At any regular or special meeting
of members of the Association duly called, at which a quorum shali be present,

-any one or more of the Managers, except the Manager, if any, acting as a

representative of a lending institution or a member designated by Twin Creex
as provided in Section 1 of this Article II, may be removed with or without
cause by the vote of members entitled to exercise at least seventy-five per-

~enr 5% iati
cent (75 £ voting power oi the Association, and a successor or successors

to such Manager or Managers so removed shall then and there be elected to
£ill the vacancy or vacancies thus created. Any Manager whose removai 1as

Wby the members ofithe Assoclation shall be given an opportuniiy

to be heard at such meeting.

Section 9. Fidelity Bonds. The Board of Managers shall request that
all officers and employees of the Association handling or responsibie for
Association funds shall furnish adequate fidelity bonds. The premiums on such
bonds shall be paid by the Association and shall be a common expense.

ARTICLE IT

OFFICERS

LY

Section 1. Election and Designation of Officers. The Board of
Managers shall elect a President, a Vice President, a Secretary and a

. Treasurer, each of whom shall be a member of the Board of Managers, The

Board of Managers may also appoint an Assistant Treasurer and an Assistant
Sceretary and such other oifices as in their judgment may be necessary wao

are not members of the Board of Managers, but who are members of the Associa-
tion, or persons who could be heirs-at-law of a unit owner under the Okio

statutés of descent and distribution provided they are occupiers of: a unit.
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Section 2. Term of Office; Vacancics.: The officers of the Associa-
tion shail kold oliicc until the next organization meeting of the Board of
Managers and until their successors are elected, except in case of resigna-
tion, removal from office or death.. The Board of Managers may remove any
officer at any time with or without cause by a majority vote of the Managers .
then in ofiice. Any vacancy in any office may be filled by the Board of
Managers. .

Section 3. President. The President shall be the chicf executive
officer of the Association. He shall preside at all meetings of members «’
the Association and shall preside-at all meetings of the Board of Mansagers.

- Subject to directions of the Board of Managers, the President shall have

general executive supervision over the business and affairs of the Association.
He may execute all authorized deeds, contracts and other obligations of the
Association and shall have such other authority and shall perform such other
duties as may be determined by the Board of Managers or otherwise provided
for in the Declaration or in these By-Laws. . -

Seétion 4. Vice President. The Vice President shall perform the
duties of the President whenever the President is unable to act and shall have
such other authority and perform such other duties as may be determined by

" the Board of Managers.

Section 5. Secretary. The Secretary shall keep the minutes of
meetings of the members of the Association and of the Board of Managers. He
shall keep such books as may be required by the Board of Managers, shall

. give notices of meetings of members of the Associationzd of the Board of

Managers required by law, or by these By-Laws or otherwise, and shall have
such authority and shall perform such other duties as may be determined by

the Board of Managers.

Section 6. Treasurer. The Treasurer shall receive and have in
charge all money, bills, notes and similar property belonging to the Associa-
tion, and shall do with the same as may be directed by the Board of Managers.
He shall keep accurate financial 3ceounts and hold the same open for the
inspection and examination of the Managers and shall have such auihority and
shall perform such other duties as may be determined by the Board of Managers.

Section 7. Other Officers. The Assistant Secretary and Assistant
Treasurer, if any, and any other officers whom the Board of Managers may
appoint shall, respectively, have such authority, and periorm such duties as
may be determined by the Board of Managers.

Section 8. Delegation of Authority and Duties. The Board of Managers
is authorized to delegate the authority and duties of any officer to any other
officer and generally to control the action of the officers and to require the
periormance of duties in addition to those mentioned herein. ’

ARTICLE IV

GENERAL POWERS OF ASSOCIATION

Scction 1. Payments From Maintenance Funds. The Association,
{for the benetit of all the owners, shall acquire, and shall pay for out of the

. maintenance funds hereinafter provide_d for, the following:
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(a) _Utility Scrvices. The cost of water, waste removal,
electricity, telephone, heat, power or any other necessary
utility service for the Common Areas and Facilities. The

cost of waterlines, waste removal or any utilities which are

not scparately metered or otherwise directly charged to
individual owners. However, the Association may discoatinue
such payments at any time, in which case each owner shall be
responsible for direct payment of his share of such expenses

as shall be determined by the Board of Managers of the
Association. The Association reserves the right to levy
additional assessmenis against any owner to reimburse it for
excessive use, as shall be determined by the Board of Managers
by such owner of any utility service having been charged against
or to the maintenance fund.

(b) Casualty Insurarce. The premium upon a policy or
policies of iire insurance, with extended coverage, vandaiism
and malicious mischief endorsements, as provided in tie
Declaration, the amount of which insurance shall be reviewed

annually,

{c) Liability Insurance. The premium upon a policy or

policies insuring the Association, the members of the Board,

and the owners against any liability to the public or to the

owners (of units and of the Common Areas and Facilities, and
their invitees, or tenants), incident to the ownership aad/or use
of the Common Areas and Facilities, as provided 1n the '
. Declaration, the limits of which policy whall be reviewed

annually.

(d) Workmen's Compensation, The costs of workmen's com-
pensation insurance to the exient necess..ry to comply with any .
applicable laws;

B
(e) Wagés and Fees for Services. The fees for services of
any person or firm empioyed by the Association, inciudiug,
without limitation, the services of a person or firm to act as
-a manager or managing agent {or the Condominium Properzty,
the services of any person or persons required for the mainten-
ance or operation of the Condominium Property (including a -
recreation director, if any), and legal and/or accounting ser-
vices necessary or proper in the operation of the Condominium
Preverty or the enforcement of the Declaration and these By-Laws
and for the organization, operation and enforcement of tae rignts

of the Association.

(f) Care of Common Areas and Facilities. The cost of land-
scaping, gardening, snow removal, painting, cleaning, tuck-
pointing, maintenance, decorating, repair and replacemcnts
of the Common Areas and Facilities (but not including the
interior surfaces of the units or the Limited Common Arecas
and Facilities, which the owner shall paint, clean, decorate,
maintain and repair), the painting, cleaning, and decoratm* of
the exterior surfaces of the buildings and all surfaces of i
storage areas, the operation of swimming pools

(n
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s,

and other recreational facilities situated on the Common
Areas and Facilities, and such furnishing and equipment

for the Common Areas and Facilities as the Association
shall determine are necessary and proper, and the Associa-
tion shall have the exclusive right and duty to acquire the
same for the Common Areas and Facilities.

(g) Certain Maintenance of Units, The cost of the mainte-
hance anc repair oi any unit or Limited Common Areas and
Facilities if such maintenance or repair is necessary, in the
discretion of the Association, to protect the Common Arecas
and Facilities, or any other portion of a building, and the
owner or owners of said unit have failed or refused to periorm
said maintenance or repair within a reasonable time after
written notice of the necessity of said maintenance or repair
delivered by the Association io said owner or'owners,

and the Association shall levy special assessment against such
unit owner for the cost of said maintenance or repair.

(h) .Discharge of Mechanic's Liens. Any amount necessary

1o discharge any mechanic's lien or other eacumbrance ievied
‘against the entire Condominium Property or any part thereof -
which may in the opinion of the Association constitute a lien
against the entire Condominium Property rather than merely
against the interests therein of particular owners; it be under-
stood, however, that the foregoing authority shall not be in

" limitation of any statutory provisions relating to the same
subject matter., Where one or more owners are responsible
for the existence. of such lien, they shall be jointly and severally
liable for the cost of discharging it and any costs, incurred by
the Association by reason of said lien or liens shall be specially
assessed to said owners;

: (i) Additional Expenses. The cost of any other materiais,
supplies, furniture, labor, services, maintenance, repairs,
structural alterations, insurance, "common expenses' or assess-
ments which the Association is réguired o secure or pay for
pursuant to the terms of the Declaration and these By-Laws or

by law or which in its opinion shall be necessary or proper for
the maintenance and operation of the Condominium Properiy as

a first class condominium project or for the enforcement of the
Declaration and these By-Laws. :

Section 2. Capital Additions and Improvements. The Associatiods -
powers hereinabove enumerated shail be limited in that the Association shail
have no authority to acquire and pay for out of the maintenance fuand any capital

additions and improvements (other than for purposes of replacing or resioring
= n Areas and Facilities, subjéct to all the provisions ol

porsions.of the Common Areas :
Dollars (35007, nor shall the ASSoCIatlon autloriz y structural altcrations,
ca}mwmm-
itiﬁfequir‘;xxjgfa‘n‘fwt’uﬁe,mss of Five Hundred Dollars {$5C0) without
in ewwmwﬂmﬂ%mm
exercise a majority of thm_m&m_&ﬁ@i?&_,provided at during

the two year-period Tollowing filing of the Declaration, if Twin Creck shall own
any of the uniis, its consent to such expendiiure shall be required.

s
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Section 3.  Association's Right to Enter Units. The Association
or its agenis may enter any unit wicn nocessary in connection with any
maintenance or consiruction for which the Association is responsible, Such
eniry shall be made with as little inconvenience to the owners as practicabie,
and any damage caused thereby shall be repaired by the Association, a: the

‘expense oi the maintcnance fund. The Association reserves the right to
retain a pass key to each unit and no locks or other devices shall be placed.
on the doors to the units to obstruct entry through the use of such pass key.
In the event of any emergency originating in or threatening any unit at a
time when required alterations or repairs are scheduled, the managemensi
agent or his representative or any other person designated by the Board of
Managers may enter the unit immediately, whether the owner is present or

not.

/- Section 4. Rules and Regulations. The Association, by vote of

the members entitled to exercise a majority of the voting power oi the
Association, may adopt such reasonable rules and regulations and {roin time
to time amend the same, supplementing the rules and regulations set forth
in the Declaration and these By-Laws as it may deem advisable for the
maintenance, conservation and beautification of the Condominium Property,
and for the health, comfort, safety and general welfare of the owsners and
occupants of the Condominium Property. Written notice of such rules and
regulations shall be given to all owners and occupants and the Condominium,
Property shall at all times be maintained subject to such rules and reguiations.
In the event such supplemental rules and regulations shall conflict with any
provisions of the Declaration or of these By-Laws, the rules and regulations
of the Declaration and of these By-Laws shali govern.

_ Section 5. No active Business to be Conducted for Profit. Nothing
.. herein contained shall be construed to give tne Association authority to con-
duct an active business for profit on behalf of all the owners or any of them.

Section 6. Special Services. The Association may arrange for the
provision of any special services and facilities for the benefit of such cwners
and/or occupants as may desire to pay for the same, including, without
limitation, cleaning, repair and maintenance of units and provision of special
recreaiional, educational or medital facilities. Fees for such special services
and facilities shall be determined by the Board of Managers ané may be
charged direcily to participating owners, or paid from the maintenance fund
and levied as a special assessment due from the participants.

Y. Section 7. Delegation of Duties. Nothing herein contained shail be
construed so as io preclude the Association, through the Board of Managers
and ofiicers, from delegating to persons, firms or corporations of its choice,
including any manager or managing agent, such duties and responsibilitics
of the Association as the Managers of the Association shall from time to time
specify, and to provide for reasonable compensation for the performance of

such duties and responsibilities. ’

Section 8. Applieable Laws. The Association shall be subject to and
governed by the provisions of any statutc adopted at any time and applicable to
property submitted to the Condominium form of ownership (including, without
limitation, Chapter 5311, Ohio Revised Code); provided, however, that all
inconsistencies between or among the permissive provisions of any statute ard
any provision of the Declaration and these By-Laws, shall be resolved.in favor
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of the Declaration and these By-Laws, and any inconsistencies between any
statute applicable to associations formed to administer property suomitied

to the Condominium form of ownership, shall be resolved in favor of the
iatier statute. In the event of any conflict or inconsistency between the pro-
visions of the Declaration and the Articles or By-Laws of the Association,

the terms and provisions of the Declaration shall prevail, and the owners and
all persons claiming uander them covenant to vote in favor of such amendments
in the Articles or By-Laws as will remove such conilicts or inconsisiencies.

ARTICLE V

DETERMINATICN AND PAYMENT OF ASSESSMENTS
Section 1. Obligation of Owners to Pay Assessments. it shall be the .

_ duly of every unit owner o pay Lis proporiionate share of the expenses of

administration, maintenance and repair of the Common Areas and Facilitics

and of the other expenses provided for herein. Such proporiionatis share shall

be in the same ratio as his percentage of ownership in the Common Areas and

Facilities as set forth in the Declaration. Payment thereoi shalli be in such
-amounts and at such times as may be determined by the Board of Managers’.

of the Association, as hereinafter provided.

Section 2. Preparation of Estimated Budget. Each year on or before

December 1st, the Association shall esiimatie the total amount necessary io

pay the cost of wages, materials, insurance, services and supplies which will .
"be required during the ensuing calendar year for the rendering of ail services,
together with a reasonable amouni considered by the Association to be necessary
for a reserve for contingencies and replacements, .and shall on or hefore
December 15th notify each owner in writing as to the amount of .such estimate,
with reasonable itemization thereof. Said "estimated cash requiremeni' shall
be assessed to the owners according to each owner's percentage of ownership

in tke Common Areas and Facilities as set forth in the Declaration. On or
before January 1st of the ensuing year, and the 1st of each and every month

oi said year, each owner shall be obligated to pay to the Association or as it
may directone-twelfih (1/12th) of the assessmeng made pursuant to this para-
‘graph. On or before the date of the annual meeting in each calendar ysar, the -
Association shall supply to all owners, an itemized accounting of the maintenance
expenses actually incurred for in the preceding calendar year, togeiher with a
tabulation of the amounts collected pursuant to the estimates provided, and show--
ing the net amount over or short of the actual expenditures plus reserves. Any
amount accumulated in excess of the amount required for actual expense and -
reserves shall be credited according to each owner's percentage of ownershnip

in the Common Areas and Facilities to the next monthly installments due irom
-owners during ithe current year's estimate, until exhausted; ~and any net short-
age shall be added according to each owner's percentage or-ownership in the
Commeon Arcas and Facilities to the instailments due in the succeeding six
months aiter rendering of the accounting.

Section 3. Reserve for Contingencies and Replacements.: The
Association snall build up and maintain a reasonabic reserve for coniingencies
and replacement. Extraordinary expenditures not originally included ia the
annual cstimate which may be necessary for the year, shall be charged first
against such reserve, If said "estimated cash requirement” proves inadequate
for any reascn, ircluding non-payment of any owner's assessment, the same
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shall be assessed to the owners according to each owner's percentage of
ownership in the Common Areas and Facilities. The Association shall serve
notice of such further assessment on all owners by a statement in writing
giving the amount and reasons therefor, and such further assessment shall
become eiiective with the {irst monthly maintenance payment which occurs
more than ten (10) days after the delivery or mailing of such notice of further
assessment, All owners shall be obligated to pay the adjusted monthly amount,

Section 4. Budget for First Year. When the first Board of Managers
elected hereunder takes oifice, the Association shall determine the "estimated
cash requirement"”, as hereinabove defined, for the period commencing
thirty (30) days after said election and ending on Deceraber 31st of the calendar
Yyear in which said election ocecurs. Assessments shall be levied against the
owners during said period as provided in Section 2 of this Article V.

Section 5. Failure to Prepare Annual Budget. The failure or delay
of the Association to prepare or serve the annual o_r—EEijusted estimate on the
owner shall not constitute a waiver or release in any manner of such owner's
. obligation to pay the maintenance costs and necessary reserves, as herein

provided, whenever the same shall be determined. In the absence of any
annual estimate or adjusted estimate, the owner shall continue to pay tae

. ..monthly maintenance charge at the existing monthly rate established for the

. i<previous period until the first monthly maintenance payment which occurs more
than ten (10) days after such new annual or adjusted estimate shall have been
mailed or delivered. -

Section 6. Books and Records of Association. The Association shall
keep {ull and correct books of account and the same shall be open for inspection
by any owner or any representative of an owner duly authorized in writing, at
reasonable times and upon request by an owner. Upon ten (10) days notice ta
the Board of Managers and upon payment of a reasonable fee, any unit owner
shall be furnished a statement of his account setting forth the amount of any
unpaid assessments or other charges due and owing from such owner, 4

Section 7. Status of Funds Couected by Association. All funds
collected hereunder shall be held and expended sqlely sor the purposes designated
herein, and (except for such special assessments as may be levied hereunder
against less than all of the owners, and for such adjustments as may be required
to reilect delinquent or prepaid assessments) shall be deemed tobe neld for
the use, benefit and account of all of the owners in proportion to each owner's
percentage ownersaip in the Common Areas and Facilities as provided in the

Deciaration. :

Section 8. * Assessments Prior to Organization of Association. Monthly
assessments in the amount of $50 per unit shall be paid by the owner of each unit
(inciuding those completed units owned by Twin Creek and occupied by full time
resident) and such sums shall be used for the mainteriance of the completed units
and common areas. Such payments in such amount shall continue to be paid until
the amount thereof shall be readjusted in accordance with the provisions of the
Declaration and these By-Laws. Afier the Association has been organized, Twin
Creex shall continue to pay iis proportionate share of the moanthly assessments to
the Association for each completed unit, the title to which {s vested in Twin Creek,

and which is occupied by a full time resident.

.
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Scction 9, Annual Audit. The books of the Association shail be
audited once a year by tne Loard of Managers, and such audit shall be
completed prior to each annual meeting. If requested by two members of
the Board of Managers, such audit shail be made by a Certified Public
Accountant. In addition and at apy time, requested by the owners of four
or more units, including Twin Creek, the Board of Managers shall cause-

an additional audit to be made.

P
V"‘g;&.::)Section 10. Remedies for Failure to Pay Assessments. If an
n

er is in deiault in tae monthly payment of the aforesaid charges or assess-
ments for ihirty (30) days, the members of the Board of Managers may bring
suit for an on behali of themselves and as representatives of all owners, to
eniorce colleciion thereof or io foreclose the lien therefor as provided in the
Declaration. There shall be added to the amount due the costs of said suit,
together with legal interest and reasonable atiorneys' fees to be fixed by the
Court. To the exteni permitted by the Declaration, any decision or any

statute or law now or hereafter effective, the amount of any delinquent and
unpaid charges or assessments, and interest, costs and fees as above provided,
shall be a lien or charge against the unit ownership of the owner ir.voivea whei
payable, and may be foreclosed by an action brought in the name of the Board
of Managers as in the case of foreclosure of liens against real estate, as |
provided in the Declaration. As provided in the Declaration, the members of
the Board of Managers and their successors in oifice acting on behaif of the
other unit owners, shall have the power to bid in the interest so {oreclosed

at foreclosure sale, and to acquire and hold, lease, mortgage and convey the
same. Any encumbrancer may from time to time request in writing a writien
staiement from the Board of Managers setting forth the unpaid common expenses
with respect to the unit covered by his encumbrance and unless the request shall
be complied with within tweaty (20) days, all unpaid common expenses whici
become due prior to the date of the making of such request shall be suboirdinate
to the lien of such encumbrance. Any encumbrancer holding a lien on a unit
may pay any unpaid common expenses payable with respect to such unit and
upon such payment such encumbraxncer shall have a lien on such unit for the
amounts paid ai the same rank as 'She lien of his encumbrance. -

Section 11. Security Deposits from Certain Owners. If in the judgment
of the Boara tne equity intercst of any owner (wlrether the original owner or a
subsequent purchaser or transferee) in his unit at any time is not suificient to
assure realization (whether by foreciosure of the lien referred to in Section 10
above, or otherwise) of all assessments, charges or other sums which inay be
levied by the Association, then whether or not such owner shall be delinquent
in the payment of such levies, the Association shail Lave the right to require
such owner to establish and maintain a security deposit, in an amouat which the
Board deems necessary for such purposes, provided, however, that such security
deposit shall in no event exceed an amount which, when added to such owner's
equity interest in the purchase unit, will equal twenty-five (25%) percent of the
purchase price of the unit in question. In the event that any owner shali fail
to pay any assessmeats, charges or other sums which may be due herewder or
shall otherwise violate any provisions of Chapier 5311, R. C., any covenanis,
terms, and conditions of tie Declaration, the Association shalil have the right,
but not the obligatibn, to apply such sccurity deposit in reduction of iis alleged
damages resulting from such failure or violation, which right shall be in
adcition to all and other remedies provided for in Chapter 5311, R. C., the
Declaration or these By-Laws. Upon any sale by such owner of his unit, or

(12)




7L " The orderly conduct of business and the maintenance of the common
property is dependent on the regular payment of maintenance fees as
they become due.

In the past, when fees have not been paid when due, action has
been taken through Small Claims Court or by placing a lien on the
property. This is a time consuming and costly procedure, and we have
been unable to recover all legal fees.

Under Article IV General Powers, Section 4, Rules & Regulations, the
Association may adopt reasonab]e rules and regulations and amend the
by-laws.

I am advised by legal counsel that a clause acceﬁerat1ng the payment
of fees when they are delinquent is legal in Ohio, and that this rule
is now included 1n new Declarations of Condominium that are being written. ?

It is proposed that we present to the Association at the regu]ar,
annual meeting in December an amendment to Section 10 of Article V as

follows:
{éﬁ e 9 QAA'/anu£L€> - T

ACCELERATION OF ASSESSMENT INSTALLMENT UPON DEFAULT

" “If a unit owner shall-be in default in the.payment of an install-
ment upon an assessment, the Board of Managers may accelerate the
remaining installments of the assessment upon notice to the unit
owner, and then the unpaid balance of the assessment shall become
due upon the date stated in the notice, but not less than ten (10)
days after delivery of the notice to the unit owners, or not less -
than twenty (20) days after the majling of such notice to him hy
registered mail, whichever shall occur first.”

vy
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at such time as such owner's cqmty in his unit is suflicicatly grea: io Wisponse
with the necessily of such sccurity deposit, any unapplied balance ¢ sala

security deposit remaining to the credit of said owner shaii de refuaden, Hoc-
vided thiat such owner shail not be in defauit uuder any of his o L;«‘..,.O..a wakd
the Deciaration. The Association shall have the right to mainaia all socurw.y
deposits held by it, us aforeszid, in a single savings account and siall wot oo
required o credit interest to any owner uatil such time as tae secur W Le, 1u..'.‘
is refunded.  Said security deposit shail at all times be subject and sudcrdinate
to ihe lica referred to in the Declaration and Section 10 above and ail righis
thereio shall inure to the benefit of the lienor.

ARTICLE VI

GEXNERAL PROVISIONS

Section 1. Twin Creck's Rights Pendiny Sale of
Percent (75%) of Unit Ownersaips.

- e

the Association is iormed, and until such time itherealie
have consummated the saie oi seventy-iive percen: (73‘7‘
or on June i, 1975, whichever occurs Iirst, the powers, rights, wuiics. o
functions of the Association and its Board of Maragers shall te exercisve ¥
five persons who shall be selecied jointly by Twin Creex and any _enulins
institution which shall hold mortgages, up01 more inhan {ifly percen: \uu',w o
the ums. This Section does not change the rights of members uncer Aruicie IV.
Section 2 (Page 8§) herein. A

Section 2. Coples o7 Notice to Mortgage Lenders. Upon writion
request to the Board of Managers, tne holder cof any Guiy recorced movilw v
or trust deed against any unit ownership shall be given a copy of any @il all

‘notices permiited or required i by the Declaration or these By-Laws o v Ziven

v

to ihe owner or owners whose unit cwnership is subject to such mor gaze o
trust deed.

Section 3. Service of Notices on the Board of Managers., Noilcus
required to be given to the Board @ Managers or o tne Associavios i e
deiivered to any member of the Board of Managers or to the Associiiion why

ficer thereof) either personally or by mtail addyessed to such maomser o0

oilicer at his unit,

* Section 4. Service of Notices on Devisee and P
Notices required to be givea any devisee or pcrsonaL
owner may be delivered either personally or by mail ¢
or its address appearing on the records of the \,ourt waerein th
Geceased owner is deing admiaistered.

J
e C3%
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Section 5. Non-Walver of Covenanis.  No covVenanis, resuciveco.s,
condiiions, obligations or provisions coniained in the Deciaraticn o wivow
By-Laws shall be deemed to have beex abrogaied or waived oy stwacn o0 wid
jailure lo enforce the same, irrespeciive of the numbder of viciaiicns oo

reaciaes which may occur.

Section 6. Agrcements Binding., Aill agreemenis and Coicom. awiiuns
iawitlly made by the Association ia accordance with the procedure csvawoision
in the Declaration and these By-Laws shail be deemed to be binding ox ol it
owners, iheir successors, heirs and assigns, :

.
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Scction 7. Notices of Mortgages.  Any owner who mortgages his unit
hall notify the Asgseciation, in such manner as the Association may direct,
of the name and address of his mortgagee and thereafter shall notify the
Association of the full payment,. cancellation or other altcration in the status
of such mortgage. The Association shall maintain such information in a book

entitled "Mortgages of Units''.

Section 8. Severability. The invalidity of any covenant, restriction,
condition, limitation or any other provision of these By-Laws, or of any part
of the same, shall not impair or affect in any manner the validity, enforce-
ability or effect of the rest of these By-Laws.

Section 9. Perpetuities and Restraints on Alienation. If any of the
options, privileges, covenants, or rights created by these By-Laws shall be
unlawful or void for violation of (a) the rule against perpetuities or some
analogous statutory provision, (b) the rule restricting restraints on alienation,
or (c) any other statutory or common law rules imposing time limits, then
such provision shall continue only until twenty-one (21) years after the death
of the surivor of the now living descendants of Dale R. Smith and John Wieland.

Section 10. Joint Management Contracts. The Board of Managers
shall have the power to enter into an agreement on behalf of the Association
with one or more developments by Twin Creek or associated companies, for
the common management by a management agent of said properties without
intending to limit the generality of the foregoing, such agreement may provide
for the reasonable allocation of common expenses, purchase of maintenance
equipment and supplies jointly sharing employees and management overhead.

IN WITNESS WHEREOF, the said TWIN CREEK COMPANY acting by

1973.

Slgned in th

Lmjﬁgézw‘
///// o

STATE OF OHIO
“COUNTY OF MONTGOMERY, SS:

REEK C;MBA;\Y

BEFORE ME, a Notary Public in and for said County and State,
personally appeared DALE R. SMITH, Partner, and JOHN WIELAND, Partner,
of TWIN CREEK COMPANY, aa Ohio Partncrship, who acknowledged that they
did exccute the foregoing instrument on behalf of said Partnership as such
partners and that the same was their frce act and deed individually and as such

partners and the free act and deed of said partnership.

IN TESTIMO’\JY WHEREOQOF, I have jleunto se(t my hand and affixed
my official seal at Dayton, Ohio, this z 4{_day of ;A/c.( 2 1973
- . i o R

T anertg,,
K LY I
. .
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THIS INSTRUMENT PREPARED BY Robert J. Eilerman - Attorney at Law
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Fary = - 'AMENDMEXT OF
: DECLARATICIY CF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LAKE WASHINGTON CONDOMINIGM

In accordance with the applicable\proyisions of RC Chapter
5311 aad pursuaﬁt to authority set forth in paragfaph 9 (Amendment_
of Declaration and By-Laws) of the Declaration of Covenants, Condiﬁons,
and Restirictions for Lake Washington Concdominium, which Declaration
is recorded in Deed Microfiche number 73398304 :f the Montgomery
Count&, Ohib records, beginning with. number 73398BO4 and conciuding
- on number 73399A03, said paragraph 9 being found ﬁt Microfiche number
.73398C03; TWIN CREEK COMPANY, an Ohio Partnership, being the
;)wner of One Hundred Percent (100%) of the units in Lake Washington
Condominium, does by afiirmative vote hereby amend Paragraph 8
{Statutory Agent) of said Declaration (Parégraph 8, appearing at
Microfiche number 73398CO3) in the following respects:

The entire said Paragraph 8 is revoked and in its place is set

forth the following:

"8. STATUTORY AGENT.
The person to receive service of process for ihe

Association shall be Robert J. Eilerman, having a place

of business at 1406 Hulman Bm.ldm Dayton, O 45402,
5. ) In the event Robert J, Eilerman is not registered witn the
ot . Secretary of State of Ohio as Statutory Agent for Lake
Washington Condominium Owners' Association, Inc., an
Ohio Corporation Not for Profit, the person to receive .
such ser\nce shall be ‘the statutory agent for such corpora-
tion. " '

A RV )
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IN WITNESS WHEREOF, the said TWIN CREEK COMPANY, an Ohio

Partnership, owner of all units in Lake Washington Coudominium, does

hereby adopt this Amendment, this / 7 day of a7 , 1973,

7
Signed and acknowledged . TWIN CREEK COMPA) ,/ )
in the presence of: - ' / /4 / S C '/'
By /\'/ ool 4 [ / 1,
-} )\/).c‘-u’ v Cis
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