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···' 
DECLAM'l'ION - ···.: .. 

OF 

COVENANTS, CONDITIONS, RESTRICTIONS AND ASSESSMENTS 

THIS IS A DECLABATION creating covenants, conditions, 
restrictions and a private plan of assessments, made on the 
date hereinafter set fort}}, by THE WHISPERING HILLS PARTNERSHIP, 
an'Ohio Co-partnership, with offices in the City of Centerville, 
Ohio, hereinafter referred to as the 11 DECLARANT", · 

Recitals 

A. The Declarant is the owner of the (following described) 
real estate situated in the City of Centerville, Montgomery 
county, Ohio and described in Exhibit "A" attached hereto and 
made a part hereof (hereinafter called "the Tractn), and has 
heretofore caused a substantial portion of the Tract to be 
piatted into Lots and Reserves described as follows: 

Lots 1 through 45, inclusive, and 
Reserves A through D, inclusive, 
on the Plat of Whispering Hills, Section 
One, as recorded in Plat Book /o S , 
Page ~O •,· -in •the -Plat Records of Montgomery i ,,.. . ... . . . .. . . . \ 

. County I Oh O • .... • ~ ::: . . ~ ~ ...... · ·- . \. ,• \: 
. ·. .. . . .. : --~--::.~ -... ~·:· •'-:''';;-:_ ... ~:·;· :. · -·~-'-: . .. · ... · ... : ,. .. 

These .Lots and these Res~~es are· hereinaf:ter· ·collectively 
called •the Property•. Reserves A through D, inc1usive, ·• 
are hereina£ter called. the~~C~on Area•.· This is the Declaration 
referred'.tcVin "the Plat:·:·of°·wiu.li~ring ·a11.1a afore'j,~ra~·~:i-.:•f-= :· .:: •. -·-· 

' . . . . .. . .. . . .. . ... :~;.., .. ~ .,·. . ~ . -· .. .·. ·. . . . : 
B. The Declarant int~nda to create on· the Property a 

single-family type residential community, witb open spaces, 
walkways, a pond, private courts and driveways, and garden 
areas, and other common facilities for the benefit of said 
community. Decla~-ant' s general · plan is to construct such 
amenities on the Common Area, and to prepare the remai·ning 
portion of the Property.as buildable lots for sale to builders 
for the construction of det~hed, single family dwelling 
thereon. · 

c. The Declarant desires ~o establ!sh a p~~n of 
covenants, conditions,-restrictions and private assessments 
to provide for the preservation of the values and amenities 
in the Property. To· this end, the Declarant is maki"tlg this 
Declaration, and.has caused to be created an Ohio not~or-
profit corporation named the nWhispering Hills Associaei.on, Inc." 
(which corporation and any successor thereto is hereinaf~~r 
called the "Association•), to own the Common Area and to 
administer and enforce the provisions hereof. 

Declarations 

:::1~·:, THEREFORE, the Declarant hereby declares that all of 
the ?ro~~rty, and all of the Tract added tc thi~ p:~~ as herein­
after ?~c~ided, shall be held, sold and conveyed subject to the 
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.following easements, restrictions, co~enaqts, conditi~~~- ~nd 
assessments, · all of which are for the purpose of enhancing · •. 
and protecting_ the value, 4esirability and attractiveness of 
the property. These easements, covenants, restrictions,· 
conditions, and assessments, unless otherwise specifically 
limited herein, shall run with the land (i,e., the Property), 
and all additions to the plan from the Tract, and shall be 
binding on all parties having or acquiring any right, title 
or interest in the property or any part thereof and additions 
thereto, and shall inure to the benefit of each owner of any 
part thereof. 

ARTI-CLE I 

THE ASSOCIATION 

Section l. Organization. The Association was formed 
as an Ohio corporation not-for-profit pursuant to the provisions 
of Chapter 1702 of the Revised Code of Ohio, by the filing 
of Articles of Incorporation, hereinafter called the "Articles", 
with the Secretary of State of Ohio. Additionally, the 
Association duly adopted on the date of its incorporation a 
set of adminis~rative operating rules called the "Code of 
Regulations". The Articles and Code of Regulations are 
hereby incorporated herein by references. These two documents, 
together with this Declaration, are hereinafter called the 
"organization documents". 

Section 2. Membership. Every present and future owner 
of a Lot that is subJected hereto is hereby declared to be a 
member of the Association. Membership is appurtenant to and 
shall not be separated from ownership of a Lot.· Each owner, 
by acceptance of a deed ·or other cqnveyance· of a •Lot,. thereby .... 
becomes a member of the Association •. When .more than one .. 

· person or entity. ~s· an owner. of .a Lo~~·· all such .. persons. arid 
entities shall be members. When the owner of an interest in 
a LOt ceases to own an interest therein, that person or •. 
entity is no longer a member. No owner of any interest in 
any Lot. shall have .any.right. o.!{:.power .. t~ disclaim,. terminate 

.. .:or· :withdrav•'frQl\l·\:bis'~ ber ·or·). , meml>ershl~ ·in' the'~:issoc!ation· 
or any of his; ber·or its oblig tions as such member, and no 
purported disclaimer, termination·or withdrawal.thereof or · 
therefrom on the part of any such owner shall"be of any 
force or effect for any purpose. 

. Section 3. V~ing Rights. Each member of the Association 
is entitled to tbe•nwnber of votes in the affairs of the' 
Association that equals the number of Lots owned by that 
member. If any Lot !a owned by more than one owner, each 
such member has a fraction o,t a vote equal.to his, ber or 
1 ts undivided interest in that Lot. · .· · ~ . . . 

. Section:,~ ··ceclarant's Rights. 
0

Notwi~stauding the 
provis~ons oi Section 3 of this Article, the powers, rights, 
duties and functions of the Association shall be exercised by 
a Board of Trustees selected by the Declarant until~~uch time 
as a special meeting of the'members is called by the ~stees 
and held within one hundred e!ghty {180) days after th sale 
of all Lots (on the Property and any 4dditions thereto rom 
the Tract) by the Declarant, or until Declarant waives sutJ.h 
requirement by calling a special meeting of members for the 
purpose of relinquishing·such rights, whichever shall occur 
first. 

Section 5. Board of Trustees. Except as expressly otherwise 
provided by the organization documents, or as otherwise required 
by law, all power and authority to act on behalf of the Associa­
tion and to establist its policies shall be vested in its Board 

-2-
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~: . 
of Trustees and its officers under the dir~ction of said Board,, 
and shall not be subject to any requirement of approval on the· 
put of its members. 

Section 6. ·Authority of the Association. Subject to the 
specific limitations set forth in the organization documents, 
the Association shall be responsible for and have authority to 
manage, maintain, repair, replace, alter and improve the Common 
Area, assess and collect funds for the payment thereof, and do 
all things and exercise all rights provided by law or the organi­
zation documents. Notwithstanding the foregoing, so long.as the 
members of the Board of Trustees are those who have been selected 
by the Declarant and its successors or assigns, the Association 
shall not enter into any executory agreement by the terms of 
which performance will extend beyond a one-year period of time, 
or, if it will, that agreement must be terminable by the Associa­
tion at any time after one year.on thirty (30) days' notice in 
writing. 

The Association may delegate all or any portion of its 
authority to discharge its responsibilities to a managing 
agent. This delegation of authority to a managing agent may 
be evidenced by one or more management agreements subject to 
the further limitations that (a) the management agreement will 
be terminable by 'the Association for cause on thirty (30) days 
written notice thereof, and (b) no such agreement may exceed 
a term of one year, renewable _by agreement· of the .parties .for · .. 
successive one-year periods. Subject to the foregoing, nothing 
contained herein shal~ prec1ude the aeclarant, its successors~ · 
or assigns, or any other entity de~ignated by Declarant to act 
as managing agent, from being employed as managing agent.• 

. -: 
' . . .. ... ARTich II 

\ 
.... . ' 

CONVEYANCE OF COMMON AREA 

: ... 

The Declarant agrees that, prior to the.time it conve~s any 
Lot to a third party for purposes of constructing a single-family 
dwelling thereon, it will cause the Common Area to be conveyed 
to the Association free and clear of all liens and encumbrances 
except general real estate taxes not then due and payAble. 

ARTih.E I:II 

COVENANTS FOR ASSESSMENTS -

Section 1. Creation of the Lien and Personal Obligation 
for Assessments. The Declarant, for each Lot owned with:in the 
Property, hereby covenants (subject to th~ provisions"of 
Section B(c) of this Article), and each member by acceptance 
of a deed to a Lot, whether or not it shall be so express-_d 
in such deed, is deemed to covenant and agree to pay to the 
Association: (1) annual operating assessments, (2) special 
assessments for capital improvements, and (3) special individual 
Lot assessments, such assessments to be established and collected 
as hereinafter provided. The annual and special assessments, 
together with interest and costs, shall be a charge on the 
land and shall be a cont!~uing lien upon th~ Lot ag5inst which 
each such assessment is made. Each such assessment, together 

:· •• ' :: '= - ·::. : : : • • .... •. • : : ·~ ·: ~ # 

.:. ....... -l: !.•:. • •.• ·. 
. . 

(.: : ;. -~: i:, t l 0!1 
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of the member or members who were the owners of .that Lot at · 
the time when the.assessment'fell.due •. Tlie personal.obligation 
for delinquent assessments shall not pass to members_.,. successors 
in title unless expressly assumed by them, but the lien shall 
continu~ unaffec~ed, except as otherwise provided herein. 

Section 2. Purpose of Assessments. The assessmen;s 
levied by the Aseociation shall be used exclusively to promote 
the health, safe~y, welfare and recreation of the residents in the 
Property and for.the improvement and maintenance of the Common Area. 

Section 3. Operating Assessments. such assessments shall 
be used to pay for: 

(a) Maintenance and repair of the Common Area, 
including but not limited to utility facilities, lawns, shrubs, 
trees, recreational facilities, the pond, and all garden areas 
and walkways; bub excluding the maintenance and repair of the 
pavements described in section 6 ~~ this Article. 

(b) Taxes and local government assessments on 
the Common Area. 

(c) Water, sewer, lighting, telephone or any 
other util~ty service as may be provided to the.Common.Area. 

(d) Acquisition of furnishin~s an~ equipment 
for the Conunon Area. _:_ . ... · .... ~:.· .. .:.::··~--l - ..... : ..... -·.-:• ... -· ··-. ; ... .. ....... . 

.. . . -·. 
· (e) .. In~urance. premi·ums· for insur°an~e· p~~vided 

to the Association as required hereinafter in A~ticle n . 
• 

(f) Costs for the operation, management and 
administration of the ~socia~o~, in~luding~·bu~ not limi~ed 
to, fees. for property managuieit, fees for legal and.accounting· 
services, costs of mailing, an~_postage. 

(g) A general operating reserve to assure 
availability of funds for these purposes. 

(h) Any other ~aterial~·, supplies, furniture, 
labor, services, maintenance, repairs, structural alterations, 
insurance, taxes, or assessments which the ~ssociation is· 
required to secure or pay p~suant to ~e terms of this Declara­
tion or by law, or which shal1 be necessary or proper in the opinion 
of the Board of Trustees of the Association for· .. the operation and 
protection of the Common Area, for the benefit ol lot owners, or 
for the enforcement of any re~trictions. , 

' Section 4. Maximum'Annual Operating Assessment:\._ Until 
January l of the year immediately following the convey}nce of a 
deed for the first Lot improved with a completed residence to an 
owner thereof, the maximum annual assessment shall be $30d.OO. 

(a) From and after-January 1 of the year 
immediately following said conveyance of said first Lot, the 
maximum annual assessment may be increased each year not more 
than lOt above the maximu~ assessment for the previous ycL: 
without a vote of the me~bership. 

77-44.1 A 05 



• . ·.·.~.·. ·· . (b) : ;~~m ~d after January 1 · ~f the ·year . 
immediately following said conveyance of said' tirs·t Lot, the• .. 
maxim~ annual assessment may pe 1ncreas~q·above 101 ~ya vote 
of .two-.thirds (2/3) of the ·members who. are ·voting in··person ·or .. 
by proxy, at a meeting .. duly called for this purpose •. 

(c) The Board of Trustees may fix the annual· 
assessment at an amount not in excess of the maximum herein 
provided for. r ••. 

Sections. Special Assessments for Capital Improvements. 
In addition to the annual assessments authorized above, ·the 
Association may leyy in any assessment year, a.special assess­
ment applicable to'that year only and applicab~e to all Lots 
only for the purpose of defraying in whole or in part, the 
cost of any construction, reconstruction, repair or replace­
ment of a capital improvement on the Common Area, including 
fixtures and personal property related thereto, but excluding 
the vehicular surfaces referred to in Section 6 of• this Article; ) 
provided that any such assessment shall have the consent of 
two-thirds (2/3) of the votes of the membership voting in 
person or by proxy at a meeting duly called for this purpose. 

Section 6. Special Individual Lot Assessments. In 
addition to the annual and special assessments authorized 
above, the Association.may levy in an assessment year, a 
special assessment applicable.to.that year only, but limited 
to a specific Lot or group of Lots as set forth hereinafter, 
only for the purpose of defraying in whole o~ in part, the 
cost of any repair or·repiacemen~·:9~·a·venicular·surface ·situated 
on the C~on Area and servi~g~yehic~lar i!'gress and ·egre°ss ·--.. · 
to and from·garages·on the Lot ·or.Lots, as th~ case may be, 
and including- parking areas. • 

. ..-:·,~-, .:.;~:~;;1 . .a:•~:= ..... t· ~~ ~.7.. ~hhe __ ol·ki~~-. ~~~j>~-~~t-~-~~j~~tS~~J_.•i!~·:;.~~~1~~-ti~;:,\r:,;· .. 
· driveway· a '-1Aa eg ~l· 111. o .e.•~r··. ~·-par on•l:IJe.·"°ommo~ Al;'ea · :.-·:-:-_:-:· •:···· · 

(and where such.driveway serve no other Lot) shall be . 
responsible for maintaining and for the cost'pf maintaining 
said driveway in good condition, including any repair or replace­
ment thereof. 

' . . ~ 
. (b) 'l'he owner(s) of those Lots served-by a· 

common driveway or·a vehicular court (including parking areas) 
situated in whole or in part on the.Common Area shall be 
responsible on a pro rata ba.tis for maintaini~g and for the 
cost of maintaining said driveway or vehicular court in good 
condition in~luding any repair or replacement thereof • . 

. ', 
. If the Association determines that any such driveway or 

vehicular court is in need of repair or replacement~ it shall 
give written notice thereof to the owner(s) of the Ld~_served 
thereby, and, if the condition i~ not remedied within ~O days 
from the date of such notlce, it may levy an assessment ~s 
aforesaid, provided that any such assessment pursuant to sub­
section Cb) hereof shall have the consent of a majority of the 
votes of the members affected by such assessment voting in 
person or by proxy at a meeting duly called for this purpose. 

Written notice of any meeting caJl~d for the purpose cf 
taking any action authorized under ~his Section 6 shall be 
given to all affected melt'bers not less than 15 days in advance 
of the n,eetin~. 

-- .. -. .. - ___ ._ =: =· ·-~· c:.:·:,· :.o.re.:. :-. , :. .: :. .. .:. :.!.i SCJ\.:l ~ tion slaal l 
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. ~ ...... . '. 

( 

... . . . ... · 
incur any ~oat 'of. expense for or on account of any i'tems of· .. 
maintenance, repai~·or ot~er matt~r directly o~ indirectly. 
_occ:asioned .or m~d~ n_eces~~%'l:". .. bY any wrong{ul o:i;o .negligent act 
.or· omission of any owner;· such·. cost of expense shall be borne . . . . . . . ., . . . . . . . 
by such ·owner and not by the Association, and if pald by· the · 
Association shall be.paid'or reimbursed to the Association by 
such owne. as a spe~ial assessment forthwith upon the Asso­
ciation's demand. 

Sections. Payment of Annual Operating Assessment. · 

(a) The annual operating asses~ent snall be 
payable in advance, in equal monthly or quarterly installments, 
provided, that nothing contained herein shall prohibit any 
member from prepaying assessments annually, or'in semi-annual 
installments. The due dates of any such installments shall 
be establ:i.shed by ·the Board of Trustees and, unless otherwise 
provided, the Association shall collect on or before the ~irs~ 
day of each month or of each quarter from the member or members 
who own the I.Qt one-twelfth Cl/12th) or one-fourth (l/4th) of 
the annual operating assessment for that Lot as the case may 
be. In the event that any such installment·is not paid, in 
full, within thirty (30) days after the same becomes due, the 
entire assessment shall thereupon become due and payable. 

(b) if at any time after the Declarant relinquishes 
control of the Board of Trustees, the amounts so collected are 
insufficient to meet all obligations for which those funds are 
to be used, the deficiency shall be assessed by the Board of 
'trustees among -the Lots 'in eg\lal shares.::.•., Similarly, if after 
such cony~yance.assessments·collect~d during_~y~cale~dar·:ye~r ·_ 
ar.e. •in exces·s of -the. funds necessary tb me~t the .anticipated ·· 
expenses for which the same have been collected, the excess 
shall be allocated and paid into the reserve.fund applical!i1e 

=--~~-., !=b~tJ_1typabel o.~.~exl:?~.nt'~~~-.. d~~--!'h~!il -~~~~~f~~~~ .. bei--~tt:.
1
em~~•~Ff.f~~~i~s . · nor ·ava~ e, e,ccep -on· .ss :u'- on 01; ··:~ie··"'ssoc _, on,:. or·· · . .. . . •. . . ·: ·~···· . . ... . ... . . . . 

· distribution to members i . provi ed, however,·•: if the. Board ··of 
Trustees should det~rmine··tha~·the·retention of .any assessments 
collected in excess of ordinary and necessary expenses would 
disqualify the Association from tax-exempt status under any 
applicable tax laws, or would subject any proce.eds to taxation , 
the Board of ~rustees, in its.discretion, may refund all ·or·· 
any portion.of such excess among the members owning tliose Lots 
at the time of such distribution in the same proportions as 
the same were made with rea:e_ect to the Lots .of those members, 
provided, further,that anyexcesa shall be do divided among 
only those who are Lot owners at the time of distribution without 
regard to the question of who was the owner at the time of assess­
ment or collection. A1ternatively, any such exc~ss may be applied 
by the Board of Trustees in reduction of the_next ~~e assess-
ments. . , 

(c) Notwithstandin9 the other provisi~ of this 
section B, the annual operating assessment shall not commence 
for each Lot until after acceptance by the owner or owner~ thereof 
of a deed to such Lot after improved with a completed residence by 
a builder (such assessments shall not be payable from the builders 
for such owners); further, the Declarant shall have no obligation to 
pay an annual operating assessment for the Lots owned by it except 
that it sh~l~ pay to the Association u monthly or quarterly a.zrount 
equal t~ the tliffarence between the actual operating ~~?~~ses o! 
the Associat1icn and the aggregate of the monthly or quarterly 
assess:-"t"·:":~E :-='=--= 't~· E!l o~,mers of l.i::-.a;~ i:-:-t:·C",·c:: ·.::.:.~. ::--:· :~ -:-:-.: 
resicc:-.:-.i. :.:.; :-~=~l:rant's obliga~:-::·. :c: ?ay s:. . .,; · ·.:.·.:.~:· ... 

. .. .. . ... - ---····---···. 
Board o: Tr~staes. 
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... · ·::': ·. Seq,:!011:.:·9 •~· _.Amount and ·payment' ·o·f Special Assessments·:::·.· > ::: •• ~­

The Association •.s Board of Trustees ·may levy an assessment · · ·:i: •. 
against an individual LOt, or .Lota, to reimburse the Association 
for those costs incurred in connection with that Lot or Lots, 
pursuaflt to the provisions of Sections s, 6 and 7 of this Article. 
Any such assessment shall become due and payable on such date 
or dates as the Bo~rd of TruJtees determine and give written 
notice to the member or members subject thereto. 

Section 10. Effective Date of Assessments. Ariy assessment 
created pursuant hereto•shall be effective, provided ~tis createa 
as provided herein, if written notice of the amount thereof is 
sent by i!he Boara ?f Trustees to the member subject thereto at 
least fifteen (15) days'prior to the due date thereof, or the 
due date of the first installment thereof, if to be paid in 
installments. Written notice mailed or delivered to a member's 
Lot shall constitute notice to that member, unless the member 
has delivered written notice to the Board of Trustees of~ 
different address.for such notices, in which·event the mailing 
of the same to that last designated address shall constitute 
notice to that member. · 

'Section: ·l;l. , .. Effect ·-of"' Nonpayment of Assessments.~ Remedies 
of ··the Association. 
j• -~-

(a)·: If any installment.of any assessment is not 
.. pajd .wi~ip ~~~rtY.: .. J~O.) .~ay:11 ~£7e1= ~~-~aiqe has.·b~9ome.~ue,. ti)~.--·-· . .: 

entire.u.npaid _balance of the aasessment ~or.that ~alendar. year.· 
.. shall,' ·i;lt ,:he. tjptl~~~~f the_, Bo~rd o~ 'frust~ef!; ~ithout d~and" · .. .-: · 

or notice·, forthwith become due and payable, and bear. interest 
thereafter at the greate~ of a rate of eight percent (81) .per 

. . annum or the prime .rate ·.then .be~ng c~~rged by naµonal_ banks ·. 
. ·:1:.:.. D *".:. ~~j,\hi' o·:• ~iis)~2~.,gbor:~,:: 1~-~~~.-·· ·-1~·-· ...... .,~f ·•·l,•;:. ...... ,")•:1.r···.:-~· ... .ii: .. I -... -·~: ; . , -~,. ~·a~,~At ,:,·>-t .,.:~· ;~,;;;,t .. _.a;.-_r t~'9 ... r:.•~-= -~"$;;.~.:t;;-:.:.: ~ !t!.'• .• :!1-""j; :,".ii~'\:.,::.t.~=; . .,.:_:'iilit-J!:/:.-2. ::~i ; • :-;,~ : 

• ~,, •.• ·::. -~t" , ••• -:\·~ :- -::,·l : .. ,-=:,;'•·· .. J_·~- -:° • ... : .::;.h,z:-~•..:, .. ·.:~t.'<-~l~~·t-:-'. . . . .. . : .: ~ ·.::•·· .. 't;_ !~.,_.:_.. ~:.- ··~ :· • • 

. . · : . (b) ... Annua~ '?pera-µng _ane:\ both types of special· .. 
assessments, together· wfth ·•interest and costs·, shall be a charge 
and a continuing iien in favor of· the Association upon the Lot 
against which each such assessment is made. 

. . ~c). 
0

At any t~-~f~~ an asse~~~~nt ievi~d 
pursuant hereto remains unpaicl for thirty '(30) ::or ·more· days · 
after the same has become due·· and paya~le, a. certificate·. "!)f 
lien for the entire unpaid b'"alance of that as•esament, interest 
and costs, may be filed with. the Recorder of t:he county in which 
the Lot is situated, pursuant to· au·thoriza.tion !}J.ven by the.Boax-d 
of Trusteea. The certificat~ shall contain a description of the 
Lot against whi:ch the lien exists, the name or nam8' of the 
record owner or owners thereof, and the amount of t~'t unpaid 
portion of the assessments, and shall be signed by th·~president 
or other officer of the Association designated by the Bi>ard of 
Trustees. , 

' 
(d) Any member who believes that an assessment 

chargeable to his, her or its Lot (for which a certificate of 
lien has been filed by the Association) has been improperly 
charged against that Lot, may bring an action in the Court of 
Common Pleas in the county in which the Lot is situated for 
the discharge of that lien. In any such action. if it is 
finally determined that a portion of the assessment has been 
improperly charged to that Llj~, t!·1e -:o~:-t s?-;a ! 1 ;:-.~i:e s·.:=h ,;::-der 
as is just, i.•::,::r. r.:~:,· prc-·::f.c :·: :· .: :ir:c: . .:::·-•;: .. : :·•:-:-c,rc. c:i :::ll 
o= a portio~ c! :~L~ !ic~. 
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·· . (e) . Each· suQh .. ass~s~~ent toge:ther· ~itn interest',.·· ... 
and costs shall also be . the 'joint and several personal obliga- · · .. 
tion of the members who owned that Lot at the time when the 
assessment fell due. The obligation·for delinquent assessm~nts,· 
interest," and costs shall not be the personal obligation of that 
member or members·successors ·in title unless expressiy assumed · 
by the successor, provided, however, that the right of the· . 
Association to a lien against that Lot, or to foteclose any lien 
thereon for those.delinquent assessments, interest, and costs, 
shall not be impaired or abridged by reason of the transfer, 
but shall continue unaffected thereby. · 

(f) The Association, as authorized by the Board 
of Trustees, may file a lien to secure payment of the entire 
unpaid balance of a delinquent assessment, interest, and costs; 
or bring an action at law against the member or members person­
ally obligated to pay the same, or an action to foreclose the 
lien, or both. rn any such toreclosure action, the member or 
members affected sha11.be required to pay a reasonable rental 
for that Lot during the pene:tency of such action, and the 
Association as Plaintiff in any sue~ action shall be entitled 
to become a purchaser at the foreclosure. In any such action, 
interest and costs of such action shali be added to the amount 
of· any such assessment, to the _exte~t peX'J!'itt~ by Ohio law. 

Section 12. Subordination of the Lien to First Mortgages. . 
The lien of"" the assessments·· .provided ~or ·herein ~hall. be· ·subj eet 

· and subordinate· 'to ·the. lien of any·~duly executed and recorded . , 
first mortgage,· 'and any· holde:f. "pf. ·such first· mortgage ·whicJi· :. · .. _: 
comes int~ possession of a Lot pursuant to the remedies provided . . 
in the mortgage, foreclosure~of the ~ortgage, or ~eed or assign-

.. ·' .-:~.:;- .. .J!len1.~~~~-~il ... el,':\..~!-~ft9~~~~p.~~(4~A.~ ~f,.~?-1:9.!?~sl~;~f t~~if:~?.~~'i:ll;od .. ~~i;~ .. : ... : .. 
· · ·· .... sa e,.·sn~ . ~he n.: pr~pe~~\re~. 9.: any ~ a.uns: ... or.-:unp_a · . . •• • .. • 

assessments or charges ·againBt the mortgaged Lot which~accrue· · 
prior to the time such' holder·· .comes· into poss~ssion of the Lot, 
except for claims for a· share of such assessments or charges 
resulting from a reallocation· of ~~ch assessments or charges 
to all Lots, including the.mortgaged Lo~. · 

• a •• ;"" ,• • • .: .__.·._ • • ••• •• 

Section i3.. C~r~lf ic-~t~ ·. R~ga~ding . Assessment~.. ,The . . . 
Association· shall, upon demand,· for a reasonable charge, furnish 
a certificate signed by tlie:iresident, Secre~,z:y, or other . 
designated officer of the Association, setting forth whether •· 
the assessments on a specified ~t hav~ beep paid. 'l'his certi­
ficate shall be conclusive evidence of payment ere.. any assessment 
therein stat~d to have been·paid. · · 

; ' 
Section. 14 •.. No Wai ~er. . No owner may exempt. hlm'{_elf from 

liability for the assessment~.imposed by th;is Article .. ~ waiver 
of the use or enjoyment of ··any of the Common Areas or by-,the 
abandonment of his Lot or otherwise. . , 

Section 15. Notice and Quorum for Any Action Authori%ed 
Under Sections 4 and 5. Written notice of any meeting called 
for the purpose of taking any action authorized under Section 4 
or 5 shall be _given to all members not less than fifteen (15) 
days in advance of the meeting by mailing a copy of such notice, 
postag& prepaid, addressed to the member's address last appearing 
on the books of the Association, or supplied by such member 
~-.: t~.-: .:.e~:--=::.:ic:: :· =· ~=:~ :-1.,._p.•:--;. er r.c,::i=c. t.t t:1c. :irst 
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• • ~ e ·.: .. • •- .: ~-;~ :•~ 0 ~-· 0 0 0 • 0 •• ':, .. I ) • o • :-• • ,I• • I • t : • •. ,, - .~····. :: •.• := •. · .• ·-· .,.:-: :~ .-••• -,~" ....... -:. 
s~~~. ~e~~ing calle~, .the· p~,~e~c;e of m~nili-~rs o~ _of pro .. xi~~ . en~i t~ed 
to .cast •sixty percent (601). o~ all the votes shall constitute·.· 
a quorum." ·xf ttie required •quorum is not present, ·another meeting 
may be called subject to the same notice requirement, and the 
requlred quorum at the subsequent meeting shall be one-half· 
(1/2) of the required quorum at the preceding meeting. No ·such 
subsequent me~ting shall be held more than sixty (60) days fol1owing• 

· the . preceding ·mee_ting. · 

Section 16. 1 Uniform Rate of Assessment. Both annual and 
special assessments pursuant to Sections 4 and 5 shall be fixed 
at·a uniform rate for all Lots. 

ART:ICLE IV 

RESTlUCTIONS 

Section l. Architectural Control. No building, fence, 
wall or other structure shall be comtlienced, erected or main-
tained upon the Property, nor sha11 any exterior addition to 
or change of a1teration therein be made until the plans and 
specifications showing the nature, kind, shape, height, materials, 
color and location of the same shall have been submitted to and 
approved in writing as to harmony of external design, color and 
location in relation to surrounding structures to topography by 
the Board of Trustees of the Association, or by an architectural 
committee composed of three (3) .or more representatives appointed . 
by the Boar·d··.· =·• :rn _the. ·eyent _sai~ Board·~--. ·?r i_ts _d~s~gnated. committee;· 

_. · · fails to. apl?ro!'e or. disapprc;>v~ .'such:. d~~ign and . locat_i~n "within · • . 
thirty (30).days·~fte~ such plans and.specifications have been 
submitted to it, approvai will not be required and this AJ;ticle 
will be. deem~d to have f=,een fully complied with • .- -. .· : 

•• • .:..;.•.;.. -··· • ,£ ;,· ..... :. ,.· -.: •• -:.•:•. •• : .·- .-:.::~~·-.... ·~: ·- .: ·; •. ·.·-,,.·::•.· 

: , ......... •section· -,.~,r ~'2!!!,~ · .. T~~-~-Pro e:rty:sliall.·· be ·\uied. for··r.esiclential :. 
·• .;. .: · : -~ .:::--:~•~°):i'.•...:"'··~•eM· ·-t~~~-dJ.;~...,.---.~~~~;rJ•.1•..-:1· ~~M---~n .... ~~,...ill-:r*1:-rv~ •. ,.-.• • .:.-·.•~ ._.,,. 

purposes and purposes incident . ereto and for no other purpose 
except for purposes reserved to Declarants ~erein and ~xcept as 
herein specifically provided otherwise. It shall be expressly 
permissible for oeclarant and•its successors and assigns.to maintain 
during the period of sale of Lot~, ~po~ thos~ p~rt.ions of the 
Property as they d~em desirable, those facilities they.deem 
reasonably requlred, conv.enient or incidental'to the constructisn 
and sale of homes, includi~g-~ut with~ut limiting the genera1ity 
of the foregoing, a busines~office, storage-area, construction 
yard, signs, ~cdels, sales office and.parking'areas. · 

. . : •#I·: .. . • ·• . . ' . . . 

Section .. 3. Hotel and Transient Uses i . Leases ... :_.No lot ~r any. 
part thereof shall be rented or used for transient or hotel purposes, 
which is defined as: (a) rental for any period lesl. than thirty 

' (30) days, or (b) rental under which occupants are pr~ided custo-
mary hotel services such as room service for food and ~verages, 
maid services,"the furnishing of laundry and linen, busb6¥ service, 
and like services, or (c) rental to roomers or boarders, t'hat is, 
rental to one·or more persons of a portion of a dwelling unit only. 
Every lease of a Lot or any part thereof shall be in writing, and 
shall provide that the terms of the lease and of the tenancy shall 
be subject in all respects to the terms of the organization docu­
ments, and any failure to comply therewith shall be a default 
under the lease. 
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Section .4.: Common Area ,.Prohibited Uses. ._·. ~·· .. \.:r ·· · ·.:·· -~;-_/:/:~_}=::'_.~:. 
: . : . . "':,. . : . . ..·.•, . ·" .-,:, :·•.,. 

, (a) No ;~~t~~f· th~ Common Area shaii be us;d by 
anyone other.than ·the Associat!on for the storage or maintenance 
·of any signs, ·goods, machinery, material or other 1tem or device, 
nor shall clothes, sheets, blankets, laund.y or other articles · 
of any kind be hung out or exposed on any part thereof visible 
from. the outside, nor shall there be playing, lounging,·parking 
of baby carriages. or playpens, bicycles, wagons, toys, vehicles, 
benches or chairs· on any part of the Common Area, except in accord­
ance with rules and regulations therefor adopted from time to time 
by the Board of Trustees. 

(b) No use shall be made ·of a drive apron area 
that would prohibit free and unimpeded ingress and egress by ·a 
member and his, her, or its motor vehicles to and from his, her, 
or its garage and the drives of the Common Area. 

Sections. Vehicles. The parking.of motor vehicles on the 
Common Area shall be subject to such rules and regulations as the 
Board of Trustees may from time to time establish, which may 
include the assignment of exclusive parking spaces to each member. 
No boats, trailers, trucks or other like vehicles shall be permitted 
to park on the Common Area or visible part of any Lot, nor shall 
mechanical work on vehicles be permitted thereon • 

.. : .: ·-'. . · .... ; s~t~t::-~ ;· :.:~~~~~;~1'~~,11~;•:.; <' : ~ :--. · t:·f ·~Jf 7; t '.'::->~: ":< ., 
· · . ·· ·· · ... f?-l' No npx~oua or offensive activity .~ha11 be •.: 

carried on upon any tot·or the Common Area nor shall anything · 
be done thereon which may in any way or for any purpose eRdanger 
the health or wire~sonably.dis~urb the QCCU~ant of a Lot or 

· i t f re· with :tlle"''fulf;bs1{-,c;~·,,:•:-t,ci't"'' ..... ··· · .. ,.,:ti•~,~~~, .. ~-i=·= ... r::- .,~ :.:..: .. ~ .... , ...... 
:::····~··•·: :.: n er ~~ ~- ~~:~.ir_;·· ~:~·/ ••;\: .. ::.. -;-~~:J~St-tU/:-. _. .. ::: -~~·:. '):~~~-~/;j:·):~{f)~-::~··-:::·:·•:•.;•:. ·•. ·~::: ··.:··. . 

. · (b) The park'!xtg. of inoperative or ··unlicensed .. . 
motor vehicles on the Common Area in violation hereof or of 
rules and regulations promulgated pursuant hereto, shall, per 
se, constitute a nuisance, and the Board of Trustees shall have 
the explicit authority to remove any such vehicle, ·at the cost 
of the owner. thereof,. at any time twenty-four (24) liours or 
more after··_a _iio~ice has been· placed thereon demand~ng i~s remov,1 • 

•• !•. • •• ,&• • 

Section J~ · Suilding on"-Easements~ ·within the easements 
for the installation and m;ain~enance·of utilities and drainage 
facilities. reserved pursuant.to the provisions hereof, no structure, 
planting, OJ;' other material=; ·(except such as shali· 'have been con­
structed by the Decl~ran~) ·shall be placed or perm~ted to remain 
which may damage or interfere with the installation'tµld maintenance 
of utility lines or whic~ may change the direction of'¢he flow o~ 
drainage channels in the easements or which may obstrue't or retard 
the•flow of water through drainage channels in the easem~t areas. 
The utility facilities within the easement areas shali be subject 
to the right of the Association to maintain the same, and its right 
to delegate that right to a public authority or utility. 

section 8. Structural Integrity. Nothing shall be done 
on any Lot er i:-:, on or to the Common Area which will impair or 
change the structural integrity of any improvement. 

Section 9. Temporary Structures. No structure of a te~p~~ary 
characcer,.tr.::..iJ':?~, ::c::sa::-,ent., tent, shc1c··:, ;c:-a?'=:, t.,:.:·:-., ,.:· -=·-=-~:.· 
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.~ .-··: ·.- .•. :.: . ~: 'iif.t ?. . : · ... ?; .. · .. : ...... ; .. :. : .. !-_.,·. .·,• ·.•·. : .. .:.··.·~--- ·.:··.· .. ·.~_:·.~;,··. : •• =-.•.· . •• · .. • .• _ .. ~.·: .. :-.·~•.·-;.·_:: .. ·_::_ .. ::.:=-~-~.:.:·:i~:;:;:: .. ;:::~~.::_;::'.::;':_:_~~.· :~;····:~;-~ .. · ·.··:·.·_·: .. _·: ·.· .:. ·:,_::._::}c~~'iYil:)t.,:·~, · ::... .. .. ·.. - · .. · · 
. . . ·:· '~.-~~· ·:= -~utbu11a°iiig _.,hall ·1:,e··_usecfo~ ·-any .. io·~==·~~j)}:~~l;~·-·conuli:;::.Ai~}-i1/~~~--.. ·= ~ 

~- ·, .... ·: ~ ... ,. ~t~e-·a~ 'a)~e_iH:de~c~ ·e1 ther· ternporarlly 'or··~pe"rinanently"::.'. _.,i;~!.~~-::- :•·::·: • ... / I 

,:,, ... :·>•:: '•'. .. ·! . ·- .~.·. . . . . .... ·; ~ . . ·. .. ...... - ,: . ·:· . . ~=··.' ~ •• ·._ 
• ·.:: sec-t;ion 10. ·signs. No· sign ·of _any kind. shall be· ~ispl~yed :_: ·· 

to.the public view on the Property, exceP.t (a) on the Common.Area, 
provi4ed they are approved in accordance with the provisions·of 
Section·l hereof, and signs used by Declarant and builders to· 
advertise Lots for sale during the construction and sales period, 
and (b) on a Lot, one professional sign of no more than five (5) 
square feet advertising of a Lo~ for sale or rent, and signs used 
by.Declarant advertising Lots for sale during the construction and 
sales period. 

Section 11. Animals. Except as hereinafter provided, no 
animals, livestock, or poultry of any kind shall be raised, bred 
or kept on any Lot or the Common Area. Notwithstanding the fore­
going, household domestic pets, not bred or maintained for 
commercial purposes, may be maintained on a Lot, provided that 
(a) no such animal shall be permitted in any portion of the 

Common Area except on a leash maintained by a responsible person, 
(b) the permitting of attended leashed animals on t~e Common Area 
shall be subject to such rules and regulations as the Association's 
Board of Trustees·may from time to time establish, and Cc) the 
right of a member to maintain an animal on a Lot shall be subject 
to termination if the Board of Trustees, in its full ~nd 9omplete 
discretion, determines that maintenance of the animal ~onst~t~tes 

... a nuisance~ .... · .. :: ... -:. • ... ~.· ~/t·?~-: :~:\~:-,:· ,~~:,:.::.:::~:f :_:::=_;. ~_:;:,:~·•f:~:~~~·: .. ~:~~\: ... ~-- . 
. :·. : -:! . :seq0

tion• 12. ::.:. Ga:r:b·ag~ .. -~c{it~f"use··nf~~i>~al:~ ·;,:~·~~-·-~f··~9.r::1:h~·--:;·_._::~ .. · ... 
common Area shall.be used or maintained as a dumping· grpund for 
rubbish. Trash, garbage, or other waste shall not be kep~ except 
in sanitary containers,· 'Al~ incinerate~~ or·othe~·equipment for· 

~•-::·: ~e:;:~torAge •r:>r: clisp!?~~~~~-~(r~~~~.~~~~r;.~!,}j~.~l.t ~~)c~pt ~i~.:a'1.c.lean 
· and sanit:ary condition.-· .. Tra.sh'\and ·garbage containers shall not 

be perttU:t~ed to remain in fUblic yiew -~~ept _on. 4ays of trash 
collection.' ·: ·.(. · :. · · · . · : -~ .. : • · : · · 

. .. . .... 
: 

Section 13.· Water Supply. No individual water supply system 
shall ~ .. pend tted on any ~t. · · · ·· · i. · . . . · 

. . . . : .. ·: .... ·: . • : i::. . :. .. : . : ;_.: .. :.· ... - : - ... ~ .• , ... .. . ..... , . 

Section 14: . Sewage Disposal:. . .. ~~ )n~ivii;iual sewage --~isposal . :.:_ 
system shall be' ~i:mitted on any Lot. · •.~·. . .. :: . · . · · . ·,,:·.· . , .... · 

.. :·· .. · .. :... . ,• :· /: .~ .. :-· •, ~ :. ' ·. . . . . . . .. : .. : ~.:.... . ·" - : . . . · ... 
section 15 •. Clothes Lines; Offensive Devices. No exterior 

ciothes line or hanging device nor nox:f:ous or o~fensi ve ··device·- ":· 
shall be permitted on the Common Area •or· the ext~rior visible.· -.. : . 
Portions of a Lot; ·: · ·· . .- ·. · : ..-·: .. ~:· ,~-:-1· _.: ... •• • •· .. . . .. .. "\'- -. . .. 

Section 16 •. Ant~J~~s·:· No TV, ~~, or -ham. radi~'~nte~as 
or similar devices shall be pe~itted on the exterior Portion 
of ilnprovementa on a Lot, except with the written permission 
of the Board of Trustees or, if delegated, its architectutal 
committee. 

Section 17. Exclusive Use. Except as otherwise provided 
herein, the Common Area shall be used for the sole and exclusive 
use, benefit and enjoyment of members for the following purposes 
and no others: streets, sidewalks, footways, parking areas, 
drives, common areas, maintenance areas, utility lines, recreation 
areas, playgrounds, athletic areas, r.icnic a=e«s, and like facilities 
including builc:.ir.;s, structur~:., tr.,:; ;;.;.~ ;:,c:rs~•:-::.: :;:-:,pertic~ inci-· 
dental theretc,, S'E::rVi!'i~ the: ~•re.: i.::rty. ":"he: ?rus-:-:-:cs c..f the: l.sscciatic 
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m·~·y°· ~stablish and enforce. r~a~onabie· ruie~ and. r~~ui~.t·i~~~ . 
. (including charges) as to :the. use. of the .Common "rea.", ~na t~e .: ., 
same, as promulgated from time .. to time,· shall be enforceable . -~:r:~:. same manner ~C:1 ... ~~-. ~he•"~s~e. ~x~.';~~~~ ~s·. 01f er_:~=~~-:~¥~~~~~~-~· 

.. · .. 

section 18. 'Open Fires. 
the Common Area. 

. . .. . . . . -· 
···· No open fires shall ·be p~~i ~ted on· 

section 19. Replacements: Subdividing. Any building-erected 
to replace a building on the Property-shall be of new construction 
and of comparable: size, design and construction to that replaced. 
There shall not ba constructed or maintained on any portion of 
the aommon Area, not at the time of subjection.hereto devoted 
to the residential buildings, anything other than facilities for 
the common use of all Lots. Without the approval of members of 
the association exercising not less than sevent7-five (75%) 
percent of the voting power of members, and the approval of all 
holders of first mortgage liens on the Lots affected, neither 
the Association nor any member or members shall subdivide any Lot 
or the Common Area. 

Section 20. Conveyances. Each Lot shall be conveyed as a 
separately designated and legally described freehold estate subject 
to the terms, conditions and provisions hereof. 

·section 21. Disc~iminati~n. No action shall be taken at any 
time by the Association or its Board of Trustees which would discrimi 
nate in any manner against any.member or ~embers in favp~ of another. 

••• • ••• -·· ·.• ~- ~- t '~···.{.~~.---:~;:.:;-·:=•-.-.~; . .t ~ .. :·· .. .-~·.: .' .\:·· :.•--:.;:-~:-·, ::· :.... . . .. :· -. 
· . Section 22.; Arbitration·;!!\~--the· ~-~ent "of:•ant id-isp~te between . ,. . ·:• . ... . ' .. ··• . . : ' ' .. . . . . ,. ,. .. 

members as to the application·of· these restrictions or any rule or 
regulation to any particular .circumstance, the party. _aggrieved shall 

·submit a complaint in writing to the.Board of Trustees specifying 
the dispute.· ~-The Boarci.:'of Trus"te.;s shall .set·:a time .:_aate ... and _place 
f o~'·a. ~elirincf:·fli~re~~,.,._~i#'l~~;fJ~tt~'r2~0 t:~;yli "\h~re~f-t¥r::~;.r-n~· · CJ i ve .· 
written noti_ce. to ·.e~~h· party tlieJteof ho ~ess -~~- thz:~e J3_) :days i;n 
advance. The Board of Trustees shall · thereupon hear sucn·~ evidence · 
on the dispute as the Board deems:proper and render a.written deci­
sion on the matter to each party within thirty (30) days thereafter. 
No actio~ at law may be instituted.by ei1:her par~y to.such.a.dispute 
unless arbitratioz,· pursuant hereto ·ha.:( xi.Fat: :b~n baq: ·::/·... . : · 

• .• . :· . . . :':· ':. • . ~•:~: . ··:'=:.•:_ .=:·:: ::=. ?~~.:·-: ... ~•· .. .- • .. :: .... . .. ··::t~::. ": -· ...... . 
Section 23. · !l'rees and Railroad. Buffer •. _. ~C?- sound hardwood . . 

trees shall be removed !rom ,.my Lot or Reserve wi thQut written 
approval of the Association· ·acting through·:··1ts Board of ·ni·r~ctois · 
or d~ly appointecl committee~· provided th~t; ~hia,;,rovision ·-~~all .. 
not apply to any ~ts owned by· the _Declar~1: or any builder· ·prior 
to cothpletion of all residences on _the Lot and sale ther.eof ~ or· use 
as a rental home by the san,e.. ·..... . ~- ·· - · : ·. · 

:lteserve D shall a°t ·a11·tiJlles r~llin and b~~~f!~ed in 
its natural state as open space to serve as a buffer bet\ieen the 
railroad and the homes on Millbank Avenu·e ·• · 'No trees shall' be 
cleared from·Reserve D, except for woodlanu management purposes, 
and no recreational faciliti~s shall be installed therein. 

Section 24. Utility Service. Each owner shall install 
unders=ounc, all electric, telephone and cable television service 
lines to each residence and accessery building._ 

ARTICLE V 

GF:..:~:,':'S k!~C ?..E:SER\"~.TIOliS or E/\SEM.ENTS 

Section l. Easements for Repair, Maintenance and Restoration. 
The Association shall have~ perpetual right o! access and an easerner 
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• • • • • • • • • • •1 .:,-!96. • - • I •: • • • • • • • ;. ... •• : • • • •• •• '- •!• \ ••• • • • • 
time to time, guring reasonable hours, for ingress ·and ec;jress · .. 
and all other purposes which enable ·the~Association to perfoxm :; 
its obligations,· rights and duti~s with regard to maintenance~ 
repair, restoration and/or servicing of any items, Lots (i~cluding 
the dwel~ings thereon), things, ·or areas of or on the Property, 
including· ~e removal, correction or aha.t:ement of any· viol.c;ltions 
or breach. or any attempted violation or breach of the covenants 
and restrictions herein. 

Section 2. Easement for Construction. Th~re is hereby 
reserved to Declarant, its successors and assigns, a right and 
easement to enter upon the Common Area to do all things necessary 
to complete construction and to perform construction work necessary 
to develop the balance of the Tract. The Declarant further reserves, 
for itself and any builder, the right for two (2) years after the 
sale of the Lot by the Oeclarant or the builder to an owner to 
enter upon the Lot to correct grade a~d drainage patterns for the 
benefit of the Tract as a whole, provided that the Lot shall be 
restores·with any pavement, grass or sod which_~hall have been 
removed. 

section 3. Easement for.Access and Use of Common Area; 

(a) A non-exclusive ··perpej:ual easement is hereby 
reserved to beclarant, its successors and assigns, for access to. 
future owners of' porti°ons of. ithe· 'Tract, ··fo_:zr.access: to .. and· use ... 
of roadway~, sidewalks, drives il;lld ··walltwa1s··.thf;'t; may from··tiine-.'. · 
to time exist upon· the Proper"ty; ·and the right ·to ·cross the:,,• ._. ·. 
common Area that might.from ti.me to time exist upon the Property 
for pedestri~ -~~-.ye~icular-:- :j:r,P.-vel~ _as might b~ _approp~il~.~; .. 

. to and from BuhUp• street,• -•·:..~· .. ·,~.:r.; · -: ,·::...1, ... ~ .. :.;.. ·•.:.• •••• .-L ~ ;~~; ~:i=t~.J•';.•t·~~~ ... ~t·•···••:; .,·.;.: :., 
.. ,•:,.-, .. • ~ .. ~:-, .. ~. ,·.~:~.,'=Ar =ii:;,;.~~.r;i~~~~,. ~W;,...-:u·1,~~'::~l~<-~:r,~,t~1":;":~t~~~":s\~:~•\~"Cf .. ,~;-?,'ij,.1x.~,t~~~l \~•:._·~~l .. · • . • . • ....... -~Iii"-~ .•. •. ;. .... rt•:~--:• ,:--~ :-,..l: .. -~ 'II('". -- .~ - :-"••if-• ., .• ., •• .,.. • --: ...... \ ... i,.)",: ····-··•:-•,(-• • • 

... . : .. ·--= ~ :. ·:(b.)' "Each member 'aiu=i •'the oc~upanes 1of -~7'dw;liin·g . 
unit on" the· Property shall ~have 'a non-exci.'usiye perpett.ia(·ea_de-·. . . 
ment over and on all sidewalks, drives and roadways ·or any other 
portion of the Property required for ingress or egress, both 
vehicular _and pedestrian, t9 his, her .. or ~ts !4~. and to and. from 
public streets, .and to use· of .the· Common ·Area •. :·::_.._.:·~. ._;' .. 

••• • .:•: •.\: •••::~_.._:::.:• ~~-~••:.•~k;;:~•:;~•• ~;~~x:.~}:~~:(::,,:•~1.t~,•~•:~~~~· .. f .. ,:.••: ~:f..::,,.•~• • •./ • 
Section 4. · Easements for Util1.ties.· .. 7,;d:.1. •-:·~··· ·:., • • •• • 

. . . .•.·-:·:· . ' ....... . :,:· . ., .. ; ·;:. ·:: ·. •·. . . 
·(a) ·There la·~ereby created upon, .over and under 

al-1 of the Common· Area,· easements to the Associ,ition and to the 
utility company in~_olved; 'and ·~es~rved .-!i~e~y ~tcr;,peclaran~_;· for·. ~ ... , 
ingress and egress to, and the· -installation; repfacing, repal~ing, 
a.nd maintaining of all utilit~es, including, but no"t limited to 
water, sewers, ga~, 'telephone;: .~lectr°icity, and -cabl~ televisi_on. .. 
By this easement 1.t shall.be.~pressly permissible for~he providing 
utility company ·to construct and m!lintain the necessary ~1e·s · 
(temporary) . ~d equipment, wires, ··circuits and conduits ~, 
above, across and under the Common Area, so long as such poles, 
equipment, wires, circuits arid conduits do not unreasonably interfere 
with the use and enjoyment of any Lot or the Common Area. Should 
any utility company furnishing a service covered by the general 
easement herein provided request a specific easement by separate 
recordable document, the Board of Trustees shall have the right 
to grant such easement without conflicting with the terms hereof. 

(b} The~e is hereby reserved to Oeclarant, its 
su:cessors anc assigns, a non-exclusive right ind e~sement over, 
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. .. . . . .. .. 
: . •.:' . .. .. . 

.... 

. . ' 
on, and under!·~he Common .. P.rea, to us~, ti~. into, and extend ~11: 
exis·ting -µt~li'ty lines i~···order to ·serve other areas of the. T·ract . 
hereafter de~~loped • 

.. •.· .. 
Section S. Easement· for Services. A perpetual non-exclus'ive 

easement is hereby granted to all police, firemen, ambulance·opera­
tors, mailmen, deliverymen, municipal garbage and trash removal 
pers~nnel,.and all similar persons, and to the local goverMlental 
authorities, but not the public in general, to enter upon the Common 
Area in the performance of their duties. 

Section 6. Power of Authority. Each member, by acceptance of 
a deed to a Lot, hereby irrevocabl~ appoints Declarant, his, her or 
its attorney-in-fact, to execute, deliver, acknowledge and record, 
for and in the name of such member, such deeds of easement and other 
instruments is may be necessary or desirable, in the sole dis~retion 
of Declarant's authorized representatives, to further establish or 
effectuate the foregoing easements. This 'power is fo~ the benefit 
of Decl"arant's each and every member, the Association, and the real 
estate to which it is applicable, runs with the land; and is coupled 
with an interest. 

Section 7. General. The easements and grants provided herein 
shall in no way affect any other recorded grant or easement on the 
Property. 

....... • • ... • •• ••• .-• I•;,•••~••• 

. .. . ... ·.. . : . -"' .· #: ·t,:.:. 
. . .. :• . 

.. .. 
I .!' •· 

··~···· 

section 1. Liability Insurance. 'The ·Association shaJ.l obtain 
and maintain a comprehensive policy of public liability insurance 

.. cov~ring .. ~~!..~.9.:f~~~~.:QC?ffl?\9~ .. ~~~.: ... ~p-~u~inCJ ... ~e. ~p..so~~!t~~n~ .. wi ~ _.such 
limits as the.'.'l'rlistees· may det·· ·1n~,."but· no less than $1,000;00O 
covering all ~laims for persona -~jury and/or property ~cµnage 
arising out of a single occurrence.··This insurance.shall include 
protection against water damage liability, liability for non-owned 
and hired automobiles, liability for property of others, and such 
other risks as ~e customarily_govered with respect to developments 
similar in construc1;io~,.· loqation. :and. use. This insurance shall 
contain a "severa~ili~y of"intere~~~ endorsement which shall 
preclude the ins~er .from denying ~~.-claim of a m• ,~r l>ecause 
of negligent acts of the Ass-=iat~on ·or other~members. : ..... ·.• . ... • . 

Section 2. Fire ··a:nd ·Extend~d-Co~erage,In~arance •. The Board 
of Trustees shall have the authority to obtain insurance for all 
insurable buildings, structures ·or'."other improvements now or. . 
hereafter constituting a·part of the Common Area, ag5nst loss 
or damage by fire, lightning and such perils as are c p. rehended 
within the teJ:Ill ~extended coverage~ 1 -vandalism, malici .s mischief, 
windstorn and water damages in an amount no less that the-. replace­
ment cost thereof (exclusive of land, foundation excavation and 
other items normally excluded from coverage), less a reasonable 
deductible. This insurance shall be written with a fire insurance 
company authorized to write such insurance in ~he State of Ohio, 
having a financial rating by Best's Insurance Reports of BBB+ 
or better. 

Section 3. Insufficient Insurance. In the event the 
improvements to be insured pursuant to Section 2, above, shall 
suf:er carnage or dest!"'..t:tinn :rom any cause er f.·€:'.:-i 1 \,·r.id. is ~= ~ 

-14- 77-441B03 



·' 

...... : 
·-•: : \ . 

• :,•·· •• :· •• ~... • •. • ··:·:··· ··.•: 

.- : .. : . •. . . .. . · .. · • ::. ·. . . -~ . . . . l . ; .• . . .• 

_ · insur~~- against~ ·.or, if _i_nsur~d again~t, . the insurance p*~iceeqs . 
::. : from which sha11··not be suffici'ent to pay the cost··of repair~·:' 

restoration or reconstruction to be performed by the Association, 
the, suph repairs, restoration or reconstruction of the improve­
ments so damaged or destroyed shall be undertaken by the.Association 
with the cost thereof paid by special assessment, Article II, 
Section 5 .... 

ARTICLE VIZ 

. CONDEMNATION 

In the event that by reason of the exercise by appropriate 
public authority of the right of eminent domain any portion of 
the Common Area is appropriated, the net proceeds received therd­
from shall be prorated and distributed among the members in the 
same proportions as· operating assessments are charged, subject 
to the right of any holder of a first mortgage to the portion 
of the p~oceeds applicable to the Lot mortgaged to such mortgagee. 

ARTICLE VII:t 

ANNEXATION 

section l. Annexation. Addi t.ional residential Lots and 
Common Areas within the Tract may be.annexed to the Property.by , 
the execµtion and recording._by Declarant, its .successors .and .... •. ·-·· 
assigns~ of a supplemental D~~larat~on des~ribin~ the a~ditio~al 
land to be subjected· ~o this: pl~ .. and reel ting ··tha.j: the prov;i.sions 
hereof shall be applicable thereto and to the owners thereof • 

• 
Section 2. Effects of Annexation. · Up~n · subjecti~n of.:. · 

1 

~ddi tional · portf~ns .. ~~1 ~1;1i~ .. :.t:i:,\~ ... ~~.?. ~~:~term~ )~.~~eof:: ·· · _·._:f)>3·:~ ;:• .' · •· :· 
·. . . . ·~•:'·:.··._. .... ;~~:-:.'.:.· ,.· .;.• .·" . . ..... · ~ ·. ~-. 

(a). :The adde~ portion·shall thereafter be subject 
to all of the terms and provisions hereof, to· the same extent and 
with the same effect· as if that added portion had been provided 
herein as constituting part of the Property, that· is, the rights, 
easements, covenants, restrictions and assessment plan set forth 
herein shall run with and bind the added portion in hte ~ame. 
manner, to the same extent,·and witli'the same force 'and.effect 
as the terms of .this Declaration apply to th~ Property; . ~- - : •. 

· (b) 'l'h~ ~~er or owners. of the· added port.ion~ .. 
shall thereupon become members, to the ·same'extent, with ·the 
same effect, subject to the swn~. obligations, and· imbued with 
the same rights, as a1l other members 1 and " · · 

• •• II 

. . ' . 
(c) ·In all other respects, all of the'{>rovisions 

of this Declaration shall include and apply to all addfi.iona.l 
portions of the Tract in~~uded in any such Supplemental °'clara­
tion, and to the owners, mortgagees.and lessees thereof, with 
equal meaning and of like force and effect. 

ARTICLE IX 

GENERAL PROVISIONS 

Section 1. Covenants Running with the Land. 
conditions, restrictions, easements, reservations, 

-15-
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· ::·~ _. : ~ •. ·· . ': .. . : .. · .. ,. · · · · _. '- •. ,:l.::;_:·: > 
~re1ted ·by .t~i~ ·;:,~claratiorf~ii~il :~un ~itl{ and Q.in,i"' the·:l~nd,: ~~d- .. 
each part thereof,.. and shall be binding up~n. and inure to"·•the benefit 
of al1 parties·having any right, title or interest in or to all or 
any par~ of th~ Property, and their respective heirs, exe~utors, 
adminis"trators, successors and assigns, for a term of forty (40) 
years from the date this Declaration is recorded, after whi'ch time 
they shall be automatically extended for successive periods. of ten 
(10) ·years, unless amended as hereinafter provided. 

Section 2. Snforcement. In addition to·any other remeqies 
provided in this Declaration, Declarant, the As~ociation, or any 
member, shall have the right to enforce, by any proceeding at law 
or in equity, all restrictions, conditions, covenants, easements, 
reservations, liens and charges set forth herein or now or hereafter 
imposed by or thr~ugh the Association's rules and regulations. 
Failure by Dedlarant, the Association or by any member to proceed 
with such enforcement shall in no event be deemed a waiver of the 
right to enforce at a later date the original violation or a sub­
sequent violation nor shall the doctrine of laches nor any statute 

. of limitations bar the enforcement of any such restriction, condi­
tion, covenant, easement, reserva~ion, lien or charge. 

Section 3. 1\Jnendments. Except as hereinafter provided, this 
Declaration may be amended only with the approval of (a) members 
exercising not iess than seventy-five percent (75%) of the voting 
power of members, and (b) if material to the rights of a mortgagee, 
the approval of all hold~s o~ fi~st mortgage _liens on Lots subject 
to assessment by the Association. Notwith~~anding the foregoing, 
peciarant hereby reserves the rig~t and power,-and·each member by 
acceptance of a deed to a Lot is deemed to and does give and grant 
to Declarant a power of attorn~Y,.~hich ~ight and pqwer ii coupled 
with an interes.~ .. -~d .. ?;UD.~ .. l~~-~~~ -~~_t;.~ to .a· ~t.,,a~~ .;.~_ ... J.;:,;~ro~a~le .. 
(exc'ep~ by Declaraht} i f~r •at·pa~ri~:'of five y~ar~•:,f);oir(t~e"~·.ciate' ... _ ... . :,· 
hereof, to amend this Declarati~n and to execute any and-~i1·aocu­
ments deemed necessary or desirable by Declar~nt to obtain'financing 
from lending institutions in M~ntgomery County, Ohio. 

Section 4. Severability._. Invalidation of any one or more of 
these covenants, conditions, restriptions or easements by··judgment 
or court order shail•in no ~ay a~fect any ~tjler provision~ which 
shal.l remain in full fo;rce and effect. · · .: · .. :. . · · 

.. · . 
Sections}· Gend~r and c!'~ammar. The singular whe;eever used 

herein shall be construed to mean the plural wh,n applicable; and 
the necessary grammatical changes required to mak~ the provisions 
hereof apply either to corporations, partnerships~ or'individuals, 
men or women, shall in all cases '·be assumed as thou~.h in each case 
fully expressed. .. · · "" .. 

Section 6. Captions.·· Th~ ~~ptions of the various p,rovisions 
of this Declaration are not part of the context hereof, bu; are 
merely labels to assist in locating the various provisions hereof. 

IN WITNESS WHEREOF, the undersigned, the Declarant herein, 
has caused th.is instrument to be duly executed this J. c/ day 
of June , 1977. 

Signed and acknowledged 
in the presence of 

~<1caecre< /LLd 
t;ry - 11 11 1 D (\ ~ -,~-

TUE 

Dr 

By 

WHISPERING HILLS PARTNERSHIP 
' ) I k···~ /j , : 

!'-.. ,..1= .... :--_ . .: .- .. 

··,. ~~-~tn~~• D:le 
0

R. r th 

J 1/ Partnar, Scott H. Cappel 



_,. 

..... 

I 

'· 
I 
~ By 

·.·. - 0 ·~· .:·.: .... -✓· ... · 
)·-·. , . i-~-... ----·~-s· '/.=,./ 

.' .. Partner · / b 
~James P. Mcconnaughey 

STATE OF OHIO, COUNTY OP MONTGOMERY, SS: 

on ,the ;1.t/ day of June , 1977, the foregoing 
instrument was acknowledged before me by Dale R. Smith 
Par,tner, . Scott H. Cappel , Partner, and James P. 

•••"'" .... ~cConnaughey , Partner, of THE WHISPE~R:ING HILLS PARTNERSHIP • 

.... ,~~'o7Al?/·•,, ~~ ....... '\-' •••·••·•• .~;,,_,. ROBERT t:. DEDDENS, Atlomey at L11w il I 
i' •, ,,:-:_,,, \ 11/j};•.\,').£;';., • l'lola(1.J!lfft Slale or Ol!lo /!:. -' ~ 

i_~ ;i .. ·_1:~ .. ··.'!~;_;(_~_~_-.:_:_}_i.t.· .. ~-~;·=~·.~-.· .. -~_:_ ~.:m~i~~~~~•Law Notari ~ic 
- - - . ,. f:-!: : . _'"•: ··:·· ·-·• !;:; no C::;>!r.>tion ~ Y., • •. ~, •· • , • • .. -~1:j· =,. ~1. .... n •-''·"J :J. 1~ c. dato-• . ~·~· ~:· . : .. · ,'r:.i~· ~ ~~ . ·. :'-:,. ~- ···•\••······1'~~ ~'.t,. ..... ,.,, 8 F O I.J., ~~ .. f ~. . ,. •· ,,,.. n ,,.,"' • 

"-' ··~••·•11nu11) .. , .. ~ .. :.! 
~~ -~f'>'f•:r-_:.· • 

·:...-

• ' ; ;••· ...... -:.. . . . -: ,( . 

.{;~:t• '::!.:~ ~-· ·._:·.:·:. :~ .••. : : ..... :. ........ •. '···· .. '··. . . , ···- ... , , ... "'.: . " ~ ....•.... -. ~-. ...:... ,! ,-~- -~ ,, • • 'f- ·t:•,.;i';• ••• -~-.-~ •. ,•· ... 
... : : . -... ·~·. . . . ' .. - .. . . . . 

; ;_.,~ .... ! ... ;:! .. ·:: : . . · .. ::. \:.•· .. . .\: :, . . .. . . 

.. ··.-1,-
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. .... ... . . : . . . 
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CODE OF REGULATIONS 
(BY-~AWp ). 

OF 

WHISPERING HILLS ASSOCIATION, INC. 

ARTICLE 1 

N~ AND LOCATION 

· The name of the corporation is WHISPERING BILLS· A.SSOCIATION ,·· 
·_. - INC;,· h~reinaft_e·r. ·r~fer;r:ed·. to· as. _the. !'As~·o~ia't:iion". · Tlie :f?rin_cipa1·. · 
.. office of the·· corpora•tion $hall· be ·1ocated· c:1t such ·pla:ce in Mcin"tgo- · 

rnery. County", Ohio,· .a-s -the·:.Bo_ard. 0£ .Trustee·s may: £ram· tlme.: to time· · 
d~t.ermine •. -Meetings of members and. t_he ·_-Board of .Trustees shall- be 
he_l:d·-a_t such._pl~ces within Montgomery Cm:1nty," Ohio,· as ~-a;y_:be· 

. :·. aesfgnated by · th
0

e Board of:. Tru.st:ee's. . . ·. . . . . . . 
. . . . . . . . . . ... 

-
- ... 

· ARTICLE II· 

DEFINITIONS 
. . . . 

.. : . 

. : . 
~11 of the terms used herein shall ~ave the same meanings. 

as set ·forth ·-i~. the Articiei·~ of ;rncor"por~t:ion- of "the Associ.ation 
(t:-he "Articles":) , anci in the Declaration .des·cribea· there.in. 

ARTICLE III 

MEETING.OF .MEMBE~S 
.. ' 

a 

. Section l. Annual. Me'rt~ngs. Re=:gu~ar meeti~gs _of- the. 
·me~bers. shall be held -in.the_ f~st ~alenda! quart~r of each year 
hereafter, on a date and at an hour established, from time to 
time, by the Trustees. · 

Section 2. Special Meetings. Special"meetings of the 
members may be called at any· time by the president or by the 
Trustees or upon written request of the members entitled to 
exercise one-fourth (1/4) of the voting power of members. 

'· 

•. 



( ' 

. Section 3. Notice of Meetings. Written notice of 
~ach meet~n~ of ~embers shall be given by; or~at ihe direction· 
of, the secretary or person authqrized to call the meeting( by 

·mailing a· copy of such nqtice, postage.prepaid, at least fifteen 
( 15). days befor.e such rneet.ing to. each member entitled to vote 
thereat, addressed to the member's address last appearing on 
the books.of the Association, or supplied by such member to the 
Association for·the purpose of notice. Such notice shail specify 

. · ,the place, day and hqur of the ~eeting, .~nd, ±n t~~ Gase of a 
special: meeting.; the purpos~ _of t~e rne_eting. Upon the written 

.regue_s-t;:· of .'tlie l!c:>lder ·. of -anr•:f·irs:t ~ort~age lien. on~ a ·.Lot·,. ~ail~d. 
_or· deliyered to.the principal office of ~he·Associati9n,· the 
aforesaid written notice of-:me~tings 0f members shall be given. 
to ·such lien hold~r ,·. W!}o· .s.hall have \the.• right. t_o. desi:gnats -~ . 
t:epr~sentat~ve who sha11:·.~e:. entit~ed .to -atten~: a~l such meetings.··· • : 

Section 4. .. Quorum. ~he.members· prese_nt -at·· any duiy · 
calle!i arid natic~d _me·~t_~_ng _shal:l ·.constitute: a _quorum ·fqr ~uch. 

:m~eting~ ~ · 

Section 5. · Proxies·.• · At all meetinas of ·members· each . 
mernb~r-may ~ote in•perso~·or ~y pro~y. All pro~les shall be"in· 

·. . . · wri tirig and filed y,i th. the s·ecretary p_rior to. the meeting. Every 
. . -. pr0

oxy sria.11. be= revocab"le 'and· shall automa:ticaliy c·ease· upon ·con-
yeyance by the member of h~·s., I:er· or· i·ts. Lot. · . 

· · Section 6. ··.vot~n.g Power.: · Except as: otherwise prov;i.ded 
in the· Declaration, t.his ·code ·of Regulations, the Articles of 
Incorp·oration,. or by law,'. a m~jori ty of° the·· voting power of· 
members voting on any matter _may be determined by the members 

: ·.~ta d~ly c~lle4 and.noticed m~eting .~h~l~ be ~ufficien~ l0 .. 
· determine that matter. · The ·ru.;i.:es of Roberts Rules of Order 

sliali apply to the· conduct of -~11 meetings. of· members.except· 
· as· ·otherwise specifically provi\3.ed· herein or in· the a·forese?-id 

documents. Any action that could be taken by members -at a 
·meeting· ·by vote o'f° a inaj·ori ty of the voting power of members 
present, may be taken without a meeting with the affirmative 
vote or approval, ip a writing or·writings, of the voting power 
of .members having not less than a majority of ·voting power of 
members. 

ART~CLE IV 

BOARD OF TRUSTEES: SELECTION: TERM OF OFFICE 

Section 1. Initial Trustees. The Trustees shall 
initially be those named in the Articles, or substitutes 

·, 
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selected by Declarant, who shali serve until the meeting 
at th~_~ime s~e~ifie~ in A~ti~le V of the ~rticles. 

Section 2. Successor Trustees .. At the.meeting of 
members at which·the Trustees selected by Declarant are to be 
replaced; the members, for terms .commencing at tha.t time·, shall­
elec~ three Trustee~, one each for a one, two and a three year 
term, an~ ·at each annual meeti'ng thereafter., the members s11all 
elect a Trustee for a term of three (3) years to replace the 

"T-rustee whose.term.then expires .. ~rom and.after the time the 
members firs~ elect Trustees, the ~embers, by vote of those . 
~x~r-~ising a majori.ty of>the votin_g powe~ of ·menlbers ,: may. cnarige ." 
the number ~nd terms of Qf~ice of the Trustees. · 

.. ·. Section 3. : · · Removal~ Excepting oxily:. Trus·t~e~s. 3-ppointed : .. 
:_ by· Decl·arant; · :any··-rrust·~e lllay· ·be. r~·mc;>ved fr·om ·.:the· Board·;· with. or 

without ··cause, by a·ma:jori-ty. vote o.f \he members of .:t:he .Association. 
· In .the event 9f death, resignat~on·or·rernoval of a Trustee othe~ . 

. : . . th.an. on~ elected by Declarant, . that Trustee_' s . su~cessor ~hall. i>·e 
. selected by the remaining_members ·of·t~e Bpard and shall serv~ . 

untii the •next annual m-eetir-ig of· members, when ·a· Truste·e shall be 
ele.cce4-to cornpi~te the· term :of such 

0

dec·e~sed, . re~igned ·or .removed 
.Trust~~~ Declarant.'shall hav~ the sole·right to sel~ct. the su~ces~ 
. sor of .•c;ny Tr_uste·!= ~el!=<;:ted _by ~ 1; who di~s, x-esigns, o;- · leav_es. 
office for .any other reason. · · · · 

... -. . 

Section 4. .Compensation. Unless .otherwise detemined 
by the members-~t a meeting duly ~~ll~d and notic~d for:sucn .. 
purpose, no Trustee•shall recei~e compe~sation +or any service 
rendered· to the Association· as a Trustee .. However,·any_Trustee 
may·be reirnbursea ·for his or her actual exp.enses incurred in the 

. . 
performance. of his .or her-. d.uties .. · .-~ 

. . .. . . . . .. : ..... · . . . \. . . . . . . . . . .. 
· ·Sec·tion 5. Action. TaJc~n ·With.out a ·M~eting.. !!'he Board · . .. · 

~f -Trustees .. shall have the right" to take any ac"t1on in t.he absence •, 
of: a:meeting whi~h they could take at a meet·ing by pbtaining the 
written -approval of all the Trustees •. Any action so approved shall 
~av~ the same eefect as though. take~ at a meeting of the Trustees. 

ARTICLE V 

NOMINATION AND ELECTION OF TRUSTEES 

"' Section 1. Nomination. Nomination for the election 
of T~ustees to be elected by the. members shall b~ made by a 

-3- '· 

'· 
... 



Nominating Committee. Nominations may also be made from the 
··floor at· the: annual meeti-ng. The Nornir-ia ting Cammi ttee shall 
consist of a Chairman, wno shall be a member of the Board of 
.Trustees, and two or more memoers·of the ~ssociation appointed 
. by_ the Board of Trustees.· The Nominating Cammi ttee shall ·make 
as many nominations fbr election to the B6ard·of Tru~tee~ as 
it shal+, in its discretion, determine, but no le;ss than the 
number· of va·cancies 'that are to be filled.. These .nominations 
may be made from arno~g members or non-members. 

Section .. 2. • Election. Election to ·tne Board· of Trustees 
.PY the. members : sh.all be by secret wri"tt:en. ball·ot ... At:. ~u~h .· . . 
ele.ctiqns, th~ ~e.mp~r.~ o.r.'thei+ prf?Xies may cast, in _;:~~p~ct .. ·.. .. .. 
to· each vacan~y, ·. as -m~ny' ·votes . as -they are .en.titled· to· exercise . .' 

·. -~n9-~~ "th.~·. pr.ovis.i~on·s .of t:be. ;Ar~icies . ~zjd. :~h.e : J;)~e.ia;_r.a:t;.io·n.· .. ;. Th0

e .. ·. 
person -or person~·receiving ·~he l~rgest number 0f votes·sh~ll be·· 

.· eiectea.· Cumulative vo.ting is no~- permitted • 

. _ARTICLE vi_. · 

MEETINGS OF BOARD·. OF .TRUS':J:'EES 

. · Section 1·. ~egular i,1eeti·ngs. · Regular meetings of the 
. ·Bbar¢1· of··Trustees ·.sha:11 ·be ··held ·rio 1e·ss- thari· quarterly; without:· 

notice, · on such date and a.t·. s:uch place and hou.r as may be f ~xed 
from.time to· tim~ by ·resolution of the ·Board~ 

.... 

Sec:tion: 2·.. Special Meetings. Special meeti'ngs of the . 
Board bf Tr-~stees shall be h~ld when called· by t~e president.qf 
the B.oard of Trustees, .or by any t:wo (2) ·Trustees, after. not less 
·th~n three (3) days notice to each Trustee. • 

• • • • 0 a • • • I. • • • e e 

Section 3.· Qu·orum. ··\majority. 0£ .th~ number- ·of Trustees 
.. shall constitute a quorum for ~he· transaction.of business.· Every 

act taken or decision made by.a majority of the Trustees present 
at a duly held meeting at which a quorum· is present shall consti­
t~~e a binding act or decision of the Board. 

ARTICLE VII 

POWERS AND DUTIES OF THE BOARD OF TRUSTEES 

Section 1. Powers.' The Board of Trustees shall exercise 
all powers and authority under the provisions o~ the-Articles, 
this Code of Regulations, and the Declara.tion, that are not speci­
fically and exclusively reservep to the rnemb~rship by law or by· 

\ 
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other provisions thereof, and without limiting t~e generality of 
the foregoihg~ shall ha~e tije right; power and a~~hori~y to:.· 

(a) take all actions deemed necessary or desirable 
to.comply with all requirements of law; 

(b)· obtain insurance coverage.no less than ~hat 
required pursuant to the aforesaid documents; 

(~) enfq~ce the covenants, conditions and ~~stric­
tions set forth "in the :r;:>eclarat-io:n.; · ·. · · . . . . . . . . . . ... 

(d) repair 7 • maintain and-improve the :Co~o~ Area and 
perfo~ other.".maintenance· as ·pro~i-a·ea;, in: th~·.: 

· riecl.ara.t.ion; · · · · : · · · · · · · · · · 

(e) . ~stablish, enforce.-; levy_ and c~llect. assessments 

(fl°. 

-... 

(g) 

.. 
. (h.) 

·as provided ~;n ·the. ·oec·la_r~:tiori; · . .. . . . . 

adopt a_nd publi.s~. ~ules · and regulations gove·rnin9 ." ··. 
the. use of the Common Area ana the .personal conduct 

· _of the members and t;heir guests . thereon;· . . 
. . 

·s·uspend .the voting right~ of ~-- :membe~·. du-;ing ·any· .. 
peri~d "in ·whicn: such ·member shall be in .default . 
in the payment of any·assessrnent levied by the. 
Association (suc:h rights may also be· suspended­
after notice and he~ring, ~or a. period not to 
exceed sixty (60) days for eaeh infraction of 
published rules and regulations or of any provi-

. . 
-sione ot t~e aforesaid documents); .·. . . 

. d~ciare t.he off ic·e'.of a menibe·r of the Boa1:d of . . . . 1 ·. . . . 
·Trustees to be vacant:in the event such member 
shall be absent from three (3) consecutive regular 
meetings of .the Board of Trustees; 

(i) ~uthorize th·e officers t~ enter into one or more 
management agreements with third parties in order 
to facilitate the efficient operation of the property 
subject to the Association's scope of authority (it 
shall be the prii:Qary purpose of su·ch rnanageme:nt agree­
ments to provide for administration, management, repair 
and maintenance as provided in the Declaration, and 

', 
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. ···. 

the receipt and disbursement of funds as ~ay be 
· · authori.zed oy the Board of· Trustees. The terms of • 

any management agreements shall be as determined 
by the Board of Trustees to be in the best interest· 
of the Association, subject, in all respects, to the 
provisions. of the aforesai·d. documents); and 

{j) to· -do all things and take all actions perrni tted to. be 
tak~n by the-aforesaid documents and by law, not 
specifically reserved thereby "to others. 

Section 2 .. Dut·ies·. It sha:11 · ... be th~ ·duty.· of the. Boara· 
of Trus tee.s . t9:. 

• • •• • • • • I 

. .{~) _.' c~~~~- 1:~· b~:. ~~~t· a .~Oll!pl.et~.' r~c~~d. of a:11 its acts. 
· · ahd c:-orpoi:-~te·, ·affairs and 1:!o p;reserit a· statement 

thereto to the members af the annual meeting·o~. · 
.. the meml;>ers, or at any special: f!leeting whe•n su·ch 
statement is requested .in w~iting by.members repre­
senting ·one-f oui:th (l/ 4) or. m~n:e ·of the ·voting power 
o·f ~ember~ ; · : . .. . . . . . . . . 

. . 
(b) · supervise ail officer~, ~gents apd ~rnployees of the 

. Ass·ociation ·and see that. their. duties . are· properly 
• perf o:pned :-

{ c) ·. as more fully_ pr-oyided =1.n the. Declaration, to: 

-(i) ... 

{ii) 

(iii) 

fix. the ~ount of :a~sessments again-st 
each Lot as pr~vided ther~in; .. 

. ·· giv·e ~~~itten ·noti~~ ·of eabi-i. a·ssessmei=it 
. ~o every i.ot .owner subject thereto · 
witliin ·th~ time limits set forth therein; 
and 

foreclose the lien against any property 
for which assessments are not paid within· 
a reasonable time after they are authorized 
by the Declaration to do so, or bring an 
action at law against the owner personally 
obligated to pay the same, or both: 

~ 

{d)- issue, or to cause an appropriate officer to issue, 
upon demand by a~y person, a certifi-cate setting 

'. 
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.· .. 

forth whether or not any assessment has been paid. 
· A rea:sonable charge may "be ma·de by the Board for 

the issuance of'these certificates. If a certifi-
.• . . . 

cate.states an assessment has been paid, such 
cer~ificate shall be co~clusive evidence of such 
paymen"t;; 

(e) ·procure and rnai~tain adequate liability and hazard 
~ns-l:}rance o~ prpperty owned by the .Associatioi:i ,. as 
p~ovided in the Declaration; 

(f) 
. . . 

cause all officers o~ employees ~av~ng fisc~l 
:re~ponsibilities to-be bonded;· 

... 
. ·(g) • cause the· property .subject to the -A:ssoc:iatio:n' ·s 

s-~op~ of au:thor:i ~Y. to be· m~intaine9 ~i thin· the 
scopt of au:thority··provided in the· Declaration; . . . . 

··· ·c~) cause tlie ~estrictl~ns. · <::reate¢i ~Y. the Declar~tion · 
to· oe enforce·d; and . 

· (i) •. take all other. actions ·t:equired to comply wi t11 all · 
·regui+ements_of law .and tne aforesaid doc~ents. . .. .. . . . . •. . ....... -

ARTICLE VIII 

.OFFICERS AND.THEIR DUTIES . 

. Section l·.. · Enum~ration o-f· Offices·.· The 0ff icers of· 
·· this Associatipn shall ~ea president-and vice-president,.who 
.. shall at .. al:l t~es-.b~ .. µtembe;rs o~ ~h.e. Bqard .o.f 'J;'~Up~e~.s, -~ · 
. ·secretary an.d a · tre~surer., an~ such other offic.ers. as ~he 
,. ·Board ·may· fr-om time. to time ·by .resolut.j_bn ·.establish. · . . . . . . . . \ . : . . . .. 

Section 2. Selecnion and Term of Officers .• The officers 
of the Association sball be selected by the Board· of Trustees, from 
time to time, to serve. until the Tr~stees select the'ir successors. 

. . . . . . .. 

Section 3. Special Appointments. The Trustees may elect 
such other officers as the affairs of the Association may require, 
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each of whom shall hold office• for such period, have such authority, 
and·perform such duties as the Trustees ~ar, from time to time, 
determine. 

Section 4. Resignation and.Removal. Any q~ficers may 
be removed from office with or without cause by the Trustees. 
Any off~cer ~ay resi~n at any time giving written ~otice to.the 
Trustees, the president or the secretary. Such resignation shall 
take effect o.n t.he date or receipt of such. notice .. or at any later 
tirn-e specified therein, and the acceptance of such resignation 

· . sh:ai1 riot b~. necessary·. to· make it effect:ive... ·. · . . . . . . . . . . . . : : .. 

Section 5. Duties. ..The. dutie.s of· the officers .. shall be 
sU:ch du ti.es· as ·the.· Boarq of· .'l'r'ustee~ ~ay .-fr.om time· 'to .tip:ie. deter;.. .. . : 
mine •.. Unless ·-the Boar.d• of .Trustees- otllerwise··.det:erniin~, the 
duties of the. officers snal·l: be as fol.lows·:.·· . . . . . . .. . ·. . 

. (a") . · :i?residertt. .7'he presideri~ shall pre·si-Gie .at all 
.. meeti:r:igs of° the Board of Trustees~. $hail. se·e · 

-
. . .. 

t;h~:t-. order~. and resolution~ 0f the. Trustees: ar~. 
carried out, sh{:!.11. -sigI? a.11 le-as es, mor:tgages, 
deeds and other ~ritten ihstrulT\ents, _and shall 
approve al'l checks ·and .promissory notes •. · . . . . . 

· (b) · Vi'ce-Pre•sident·.-.· · The· vice-.presiden-t shall act 
in the place and stead of the president in the 

.. · event of his. ahsence I inability. or re.fusal to 
act, ·a:i;id sball exercise and d_ischarge · such other 
dut~es as may be required of him by -the Trustees. 

{ c) . ·secretary~ . Th~ s_ec;=r~tary sl?,~11 __ rep_ord th~ .. vofes. 
and keep the minu~s and·proceedings of the . 

_'·Truste~s aiid· of th~ members·, serv.e · notice· of· 
meetings·of the ~rttstees and ·of the members, 
keep appropriate currept records showing the 
members of the Association ·together with their 
addresses, and shall perform such other duties 
as required by the Trustees; · 

(d) Treasurer. The treasurer shall receive and 
deposit in appropriate bank accounts all monies 
of the Associat~n and shall disburse such funds 
as directed by resolution of the Trustees, 
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shall sign all checks and promissory notes of 
the.Assoc~ation, keep proper books 'of account, 
and shall ~repare an annual bu~get and a state­
ment of income and expenditures to be presented 
to the membership at its annual meeting, and 
deliver or mail a copy of each to each of the 
members. Additionally, any holder of .a first 
mortgage lien who so requests in wri~ing mailed 
or delivered to the Association at.it~ principal 
office, shall be sent,· ·by the . Treasu.rer, within 
.ninety ·(90) .days fo~).owing th~. ~i\d of :~~e Ass9..:.: ... 
ciation' s fiscal year,. -a ~inancial s·tatement o'f .· 
the··· Association;· · . · · 

· .. ·. 
ARTICLlf 'IX . . . 

. COMMITTEES 

The·Trustees·inay appoint. an Architectural Cont~~l-
: Committee, ·a~ -providep in· the.Declaration, and shall ·appbint.,. 

a Nominating Committee•, as·proviqed in this ·code .of·Regulatio~s. 
In addition, the· Board of Trustees snall appoint·other committees 
a~. d~emed ~pp~opr~~te in carrying o~t: its purpose. · :. 

• • • • I • • • • • • •• 

AltTICLE X 

FIDELITY BONDS 

The Associati•on shall obtain and· ·maintain· ficleli 1:y coverag·e 
insurance against dishonest acts on the part of managers, trustees, • · · of.f ice rs, employ.ees, or. volunteers .. respon$ible for. band ling .. fun.ds., 
~olle9~eq. and _h_eld for .. the _bentit. ~f th~ members, whiGh in~urµ.nce 
names. the Association. as the named insured·, and shall o~. ·written 
in an amount sufficient to proJide protection which is in no event 
less than one and one-half times the Association's estimated· 
annual operating e~penses and· reserves. In ·conne.ction with such 
coverage an appropriate endorsement ~o the policy to cover .any 
persons who serve without compensation shall be added if the 
policy would not otherwise cover volunteers. 

ARTICLE XI 

' BOOKS AND RECORDS 

The hooks, records and pap~rs of the Association shall at 
all times, during normal business hours,· be subject to inspection 

\ . 
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by any member and by the duly authorized representative of any 
holder of a first mortgage lien.on a Lot. The Declaration, the 
Articles, the Code of Regulations and management agreements shall 
be available for inspection oy any memoe_r or any such lienholder' s 
representative at the principal.office of the Association where 
copies may be purchased at reasonable cost. The books and records 
of the Association·shalL include capital accounts showing assess-

.. men ts for capital improvements and contributions to capital with 
respect to the Lot for which the contribution is made. 

. : . 

AR~_ICLE XII 

·co~ORl-\TE. SEAL 

ARTICLE XIII­

_AMENDME?•frs 

.. ··• . 

· This· Code of ~e-gu~la:tiori-s may be· ~en·ded; at ··a r~gula_r or 
s"pecial ·meeting of the· membe.rs;. by ~-vote. of· members exercising 
a majority of "t:~e voting ·p~wer of m'erabers-., ·and, 'if mq.terial to · 

·.t:he-·.-r.i:g-hts of. a mortgagee, the· approval of all· holders of first'. 
mortgage. liens-on Lots. ~ ., 

ART;ICLE XVI 

MISCELLANEOtrS 

Unless otherwise changed by the Board of Trustees,•the 
fisca1 .· ye·a:r of ·the· Association shall begin· on ·the £iist ~day of. 
January and end 6n tJ:ie 31st da}·· of .De.cember of e;v.ery year., except· 
that the first fiscal year_shalil "begi~ on ~he date of in~orpora-
.tion of this Association.··· 

IN WITNESS WHEREOF, the undersigned, the sole inco~porator 
of the· Whisperi~g Hills Association, Inc. , has ·hereunto set hi's · 
hand this ___ day of _____________ , 1977. 

Robert L~ Deddens 
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TED· \T/. BRO\VN 
Secretary of State 

(i£:rtificatt. . . . . . .. . 

· 1+ 9';'J70 

E(l'J .s·•,: - f;•gno 
J • ._, \ \.) 

R eco·rds of lncorpo·~afi·on and 'Miscella·n-eous . ."f'ilin·g·s; that· said records show . . . . . . . . . . . 

th. e. f i J i ~ g a ~ cf. rec o rd i n g. of: ·. · · . A={:~ ., ·. . OF ··: --~---___,.;.--_,;...._---~--...:..-..-------:..-· 
wH"r· s PE:.,{ 1 ·r-.Jc; -HILL~· "~ snc ·r ·"·r Ir :::J ·, I .·.ic. ,,. 

.... 

United States of-America 
STATE OF OHIO 

Office of the Secretary of State 

· .. 

··.· .. ... . .. 

\ 
i 

Recorded on .Roll t::2d'7 . at Fr.a me · 0901 of the 

Records of Incorporation and Miscellaneous Filings. 

Witness my hand a~ the seal._of the Secretary of State, at the City of 

Columbus, Ohio, this ,on I da·y of JU~.Jf:--- . A. D. 19_1_1 _ 

TED W. BROWN 
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;-,,., :,... • VICKI O. PECO • 

R~CORQER ..s.e.~. 
iS~'J,fl ID 2 ~l PH • ., SUPPLBNBNTAL DECLARATION 

HOH1~,:t'::I;\ t}O, OHIO 
· llECOROEO 

This is a Supplemental Declaration, made as of the date ..... 

hereinafter set forth, by R.M.S. Builders, Inc., hereinafter ·.:· : 
•• ,#. •• .-~ 

referred to as. •oeclarant•, for the purpose of anne~ing addition~l.: _: ·>.< · _:· 
.. -·· common area to the Hidden Bills single-family residential <"onmnqity_ •. --._.:.:·~-: :(: 

.>-(( : _: . RECITALS . . ,-: .: 0
• • • ! -~~;:J 

A. R.M.S. Builders, Inc., an Ohio corporation, is:th~f _-:"~--'.··.:;ff} 
:".··.·.>.--~,\:successor Declarant as definad under a certain ·•oeolaration. ~f- -:.':·: ·5(f\j;·;\} 
._:_/:_-_:. ·:· -Co.venants, Conditions, F'8Striotions and Assessments• for Hidden/Hi.~la ·_·{Jt ... ~}: 
_.//\t.;.-=(::(;o~rly •whispering Hi~ls•), as recorded at Microfiche N-~-~ ·/<.-~----~-.~ •;: .. ~;r:: ·.) 
. ;_ :7._. .. · .,. .. ': k:.-,i··--···· . ··:~•t•. ·:- ~, ~-1\\;'.~~}7f-jU-~~l- et seq, and the First Amendment thereto reoo~d~ ·at ···\.:)\)}?::\~~j 

-~"" .-:z(,o;.::l'N+crofichG Humber 78-112B10 et .. seq., of the Deed Rt#cords of MQ,~~u:1~~-f~)J,;~J 
~/{:7·}.eo~ty, Qbio (hereinafter referred to as the •1>eclaration!') •. -: : \-~>-:·,;_:'-'.)?:\·:\(~ 
:~fi...,_·_~-- .-:<···:_·: . • .. . . . . . . . .-.:'. .. :/·_.:::~:-~ ·. !:-~ 
.-.¥,-.... · ::-~::- .. · . . B .• • R.M.S. B.ui.lders, Inc •.. •.s ~aid Deolarant by-vi~ue ,o.fi.,: ·-·:,-i••, ·-;·,,·:,. 

/./.•:-~•: ~;';;•• 1• • • • • • .. :,•:•I,_,.~:•::• .,:-:,:•,:r, ~{: 
·-~.:~'}. •~}lirµig certain· lots within the p,.'.\G of Hid~~ ·.Bills, ·sec~io~:~i·,·:.t··. ~·'.::<~~L;'~ 7· . . . ., . . : .. ... . .. , 

~:·tf;}})}~~hei!19 a· ·r~plat of· Whispering Hills, SectiQn. l) , as r~co~4~- :~n ---~~~~.)/ )/ =~ . -~- -···. .... . . . . . :·,.·. - l ·,:·/~< .. :·•:.' :Jlook •10,•, Page 9 of the Pl.at Reoords of Montgomery county,,-Ohio, .. ; . .,_', ·.:t;_:,-·
1
\-:::• 

·:..;.i• :~~~--- .-~ • • ·. -·· . . . · .. '!·.--~:;.~_:~:·.~·-=i~ 
.:.f·ii~·-.-_.:.-•;:;aa .• ,vi~enced by General Warranty Deed dated May 23, ·1980,··and fUe4-::::.·.·._:·· .. /; 
~-t:zt'.: : ... : .. :· .,;-· , . . . <. :.'.-t:"·.-· • .- •. ... ~ 

?thJ~r-reccrd on May 23, 1980, :t Microfiche Number 80-220~05 '. Of.·::~~TrrJ 
·.-·~;~_)".;-✓--~-~cords of Montgomexy county, Ohio. . . ··= .. • .. • . .:: • . : . i:: -~~-
~:~~-,,;~- ~ . _:'• ·~ 

,-.=c.:?.~.-· .. ·.: ~. As Decla:cant, and by vJ.~tue of Article VIII, Annexation,.:· .. :·.·,., 

_:~~-;~:\;;.-.\\sec~~~ 1,· of the said Declaratfon, as ameoded, Declar.~t may a44:.~~-:-~,:·. -<:: 
·;)p-..·;: ... :/:;. •. :. ' ~ .• . . • : . •. ~ . . ·,:.: 

•:·:·::;.;',:. '::-~tional· common Area within tb.ct Tract (as defined in the Declaration ' ...,-_:: · it 
. \ __ ;,__:,,.:._:• .. ;/· . ..... . .. :.: 
.:- ":·>.\~_., · ·:._and P,i~st Amendment theteto) by annexing the same to the Property .(~a · ·: 
~;11.~->-:· .- ... ,' . · 
·; :/ .... .- .. ~=~: ···=.;defi"ed in the Declaration eJ1d Pirst Amendment thereto). such annexa- · -·· 
':: .~,""~ :: . ~- .:;;!i;. •. . . . . 

u~-~;j.lition -:is effected by exoouting and recording this Supplemental 
,~K.,"':. .. • , .... 

~/t~~_/:->;,.oecla;ation which describes the additional land to be annexed and 
:ft . . ;,:?'; . 
·, . .-; \;- .: subj~ted to . the plan of development • 

. -· .. ·. :· . · .. 
:,, "! -

~)(:·:/t. . D. 

:: :.,;-::•. · . ·to lJe. known as •aeserve s•, to the Property. 
~if!'. ..... / .. -. . : . 

Declarant·desires to aMex o.,226 acres of Common Area, 

. . . . ·. · .. •. . .. 

.,.:.-·.·-- .. · :· -== . . 
. ., 

18, n, n~ 
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. . ~~- . 
... ~ ... ~-

' .,<\,•··. 
. :~:: . 

•I' 

DECLARATION 

NCM, THEREFORE, Declarant hereby declares that, 

l. For purposes of adding 0.4226 acres to the Property, 

the Declaration is hereby amended by annexing thereto 0.4226 acres 

contained within the Tract and described as follows, . . ' 
Situate in the City of Centerville, 
Montgomery CoW\ty, Ohio, and being 
Reserve E in the Plat of Hidden Hills, . 
Section 2, as recorded in· Plat Book 

~-

.!11., Page 25, Montgomery county Plat · --~ · -·· ·· 
Records, - · . · · · :,i,,'::(fA, 

2. When said acreage is annexed to the Property, the_ ··· .. ····: ••,;·: ,:: 

-2-

CAROLYN McGEE. Notary PubQc 

In 411d fo, tho Slil(l\ Of Ohio 

My Ccunnw,cu Eli,Jlro.s Nov. 22. lSU 

• -y 

81 054809 
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07273 

//,l-tiF-lt-~, 'IJ I I., I a,· . lfJ ,_,, J.1/ 
GBNEJW. WAIUIANTY DEED 1S-1?-1, ,., ,,s;~ ,~, ,,, "'' 

ltNOW J\LL MEN BY THESE PRESENTS, that DALE R. SMITH, married, 
of Montgomery County, Ohio, for valuable consideration paid, grants with 
general warranty covenants to R.M.s. BUILDERS, INC. vhose tax maHirig-.­
addreso is 5763 Far Hills Ave., Dayton, Ohio 45459, tlie follQ·~· i.ng; . .;;~•ai,:,. 
Property: · ·: :.. · : •.;... . . . .. . , ·st.· .... 

Situate in the City of Centerville, dSti~lJOo~1.~l.i.1•~~:.~;.;j~ 
Montgomery and State of Ohio and ).)eing Lots Z:_1,•:-·r.i."!.·,: . '{; j 
4, 12, 13, 17, 18, 19, 21, 22, 23, 24, 25, 28;._ ··.· . : .. •·r- :: 
34, 36, 39, 41, and 44, Hidden Hills, section ·~.!~J. ,: :. ,fr{!\: 
One (being a replat of Whispering Hills, se,~tio,i'~·;I~i.'' · ,

11
=,:._,t'.': · 

l) , as recorded in Plat Book •106•, page 9 ?a(· .. . ~it!?~'·:;·:. ! .. ;_· 

the Plat Records of Montgomery county, Ohic: ·.\. ·:~~ · 'if~ :r 1
• 

'·• :•4 , .!•f~. 
,·1: 

The real property is conveyed subject to and 
there are excepted f:lom the general warranty 
covenants, (i) the building and zoning laws 
and regulations, (ii) real estate taxes and 
assessments becoming due and payable after the 
~eS: , 19 79 installment thereof and a 1 easements, restrictions, and reserva­
tions of record including, without limitation, 
the terms and conditions of, and the eharges 
and liens created by, the Declaration of covenants, 
Conditions Restrictions and Assessments (the 
•oeclaration") which is recorded in Microfiche 
77-441A0l et seq., Montgomery County Deed Recards, 
and the First AJnendment thereto which is recorded 

/~ in Microfiche 7B-112Bl0 et seq., Montgomery County . .,~,'!J 
VICI-a 0. PEOI.:'""\ "l Deed Records. '111-l 

I .. -c O 'to•· R ..1''j- · :n :u 
\t 1 

" • ' And excepting a certain note and mortga9e ·to S~te .-, ... ¼,:. 
Fidelity Federal savings and Loan Association, 1fated :~M~ 

•? 
3 

,. fll 1~o June 2, 1977, filed for record June 10, 1977 and> _. ;!Jr,\ 
:ii,i lJ OJ " recorded in Mortgage Mic:rofiohe 77-681E05, of t~ • ·:~o:u 

Mortgage Records of Montgomery county, Ohio, in~he --i~\3 
IWhh,vi,.:ln t0.C,HI0 present principal sum of $ 19a,ooo 00 all. of ~~;o'" 

l~ECOftlJED which taxes, assessments, note and mortgage • :J> 
the grantee assumes and agrees to pay as part con­
sideration for these presents. 

The Grantee covenants that in every deed or other conveyance 
conveying such real property or any part thereof or interest therein, 
it will make reference therein to the Declaration, including all 
amendments thereto. 

PRIOR DEED REFERENCES Deed Microfiche 80 200B03 

Ohio Records. 

, Montgomery county, 

P. JoANN SMITH, wife of Granter, hereby waives all rights of 
dower therein. 

WI'l'NESS their hands this ~ 3 day of May, 1980. 

Signed and acknowledged in the 
prosence of: 

STATE OF OHIO, COUN'l'Y OF MONTGOMERY, SS: 

ne it Remembered, that on this ~ Z, day of May, 1980 before 
me the subscriber, a Notary Public in and for said County, personally 
,:ame, DALE R. SMITH and P.JoAnn SMITH, husband and wife, who 
acknowledged that they did sign the foregoing instrument and that the 
name is their free act and deed. 

80 220B05 
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IN TESTIMON:'f WHEREOF, I have hereunto subscribed my name 

and affixed my seal on this day 

R08EIIT l:. OtODEtlS, AUOIMY al UW 
tlolNY PUbl~, si.t.a of Ol~o 
IJt eommlu kin tw no O"l'~ouon d&\.a.:...-.¥,-&.~~~~/4~~rH;l!!l~4:±::==­
$ACilOII 14M3 0. R- C. 

THIS INSTRUM.EN'l' PREPARED DY: 

Robert L.· oeddens 
Attorney at. Law 
367 w. Second Street 
Dayton, Ohio 45402 
(513) 461-5860 

80 220B06 
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