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" FIRST AMENDMENT

h This rirst Amendment to Declaration of Covenants,

. ‘Conditions, Restrictions and Assessments for Whispering

. Hills, made on tha date hereinafter set forth by THE WHISPERING
- -HILLS PARTNERSHIP, an Ohio partnership, hereinafter referred - . .- .
"5 as."Declarant”. _ B ¥ B SR e

RECITALS

£ ui A. On August 9, 1977, Declarant zubmitted certain premises
‘- locatad in the City of Centerville, County of Montgosery, and -~ =
. State of Ohio to the provisions of a legal instrument ontitled %
.7 -speclaratioh of Covenants, Conditions, Restrictions:and Assesiments -
- . for whispering Hills", hereinafter refarred to as “Declaration®, '
“. by f£iling said instrument in the deed records of the Recorder of " ,
* Montgomery County, Ohio at Microfiche -Nos. 77-441-A01 ‘through 77-'
. - 4d41-pol, 4Anclusive, 3 g L m TG
N ¥ o
S~ B. The presant owners and mortgagees of each:-Lot fcr which
w.° provisgion is made in tha Declaration are: . 5=y e g

) . Cawogl WS
L Lot Wos. Y, o - Owner _ Mortgagee ..

12 through 45, i . . ' TR ALY
. inclusive -~ i~ Declarant - e "R

. through 1, 5 '(.*'--:,'Hntarcraft _ §tate Fidelity Federal -
" inclpsive’ . 0 . 'Homes, Inc.. .Savings and Loan . '

e ’ ) Association - -

Rk @,  peclarant desires to amcnd the Declaration to correct,.
..".>~an cmission from the raccrding of the Declaration and in order.
. "aft additional provisions thereto as requested by a lesdings. ;-
" Anstitution of ‘Montgomery County, Ohio. .~ S

. ..p; . Daclarant is, pursuait to the provisions of Azticle ll.

_Bettion 3 of the Declaration, the duly appointed and acting Lt

. attorney-in-fact of sach of the Lot owners for the purpose off |
- “exssuting for and in tbe name of sach Lot owner such Amendmoerts

o to the Daclaration as are contemplated by Article IX, Section 3 <
3z .t"“m!- . -".:' g - : LR A i}’

DECLARATION e, B T g

<

' . MOW, TMEREFORE, Declarant hereby declares that: -

: 1. All of the torms used herein which are defined in the. . -. =
o Declaration shall be interpreted to have the sase meaning as? T
. defined in tle Declaratiom. i,
I For purposes of correcting an omission to the racording
of the Declarztion with the Recorder of Montgomery County, Chio,
. the Daplaration im hereby amended by adding thereto Exhibit “A"
. .hareof, which shall for all purposes serve {n stead of Exhibit
®A* of the Declaration as referred to and incorporated into the
- Daclegation by Recital A, thereof. ok

b £ the Dacizration is further amanded, in accordance with.

" the provisions of Article IX, Section 3 by adding thereto the
~following Article X and gectiona 1 through 4, inclusive, thereof:

"8 112D11
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: .- property; and shall be due and payable to the mortgagee by the-

. . .not require a vote of the members of the Association, anvth.i.ng
- the contrary in this Declaration notwithstanding...- o

e R

i - or restrict any othér rights. granted o or given g th. hul.&{tr q! B

provisions of thid Daclaration, the Association shall upon the L 2

" _annum rate two percent higher than the basic interest rate in any

s g e

Ceqof nn{ first mortgagess o any Lot shall supplement and be in
. addit

" other than Daclurant, is hereby granted by Declarant which, in its « -

unm presence of:

ARTICLE X
: _ RIGHTS OF PIRST MORTGAGEES

Section 1. Notice to Mortgagees. Notwithstanding any other:. REYS _

written reguest of the owner of the first mortgage lien on any
- Lot notify such holder, in writing, of any default by the uortgagn:
of such Lot in the performance of that mortgagor's obligations e ;
undar this Declaration, the Articles, or the By-Laws, uhich is T g --
: not. cured within lixty {60) days. : % i

Section 2, Taxes, Assesswments and Char . Ths first
ghgu ‘of any Lot, elther Bingly or onntiy with othur hnldgr-
of first mortgages on any Iot, &% iis or their option. may (a) -

' pay taxes, rcal estate nasessments or other charges which are in
default and which may or have become a charge against a common .
area, and (b) pay overdue premivms on harard insurance policies, ..

..or secure new hazard insurance coverage on the lapse of a- policy

_for such common area. The funds so advanced shall be deewsd to °

" hava beer loaned to the Association; shall bear interest at"a per

note secured by the mortgagee's mortgage against a portion of the 5

- Association immediately. The repayment of said obligaticn shall. 7
.be secured by a special assesszent against all owmers and: shall™

Section 3. Books and Records of the Association.™ The Wy

e first mortgagee of any Lot shall have the right to examina® thc .

“ books and i1ecords of the Association at reascnable times ani. upon

-presentation to the Secretary of the Association by a npn\unu- :
t.tn ©of such mortgagee of a copy of the mortgage on -uch I.oh. N

‘Baction 4. B lement, Notwithstanding any othcr pmiaiciu v
contained in this % Taration, the right granted to the holders = °

on to any other rights confierred to thew in -this Declaration
The provisions of this Articie X shall not be conatrued to limit

“a first mortgage of any Lot In this Declaration.
S 4. Except as specifically hereinabove amended, all of

provigsions of the Declarztion shall be and horeby a"o duchrud
zul.!.n 1n full fonrce and effact. i

- 1 Consenit to thiz First Amendment on behal)f of all cn-mars. N

“.capacity as attornsy-in-fact for aix 6 Lot owners, has cauuod. 2 . 5 X
:};1- instrument to be executed this A% day of {npic B .
Siyned and acknowledgsd SR

THE WHISPERING HILL ];

t”'ﬁ".ca i

l.-! .

"-hnua P, H::Connnuqhe —Tq‘f by

i

7“8 112B12
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. 3 EXHIBIT A~
March 8, 1977 * ,jf“". B3, P8

L ' © LECAL DESCRIFTICH CF
(., EAST PORTION OF msrum nm.s
Nb i

id ‘In Section 20, Tora 2, Mange 6 MRS, City of onuruu.. Hn-u-ry
; \!utaofﬂﬁo nd htmmobmddaudmgl.:uhrly ducr}bd n"

:.f

imeing at the soutdwest cornst of Lot 434, Red Coach South sectica thrsa -"
Jded:in Plat Book 87, Page 67, of the Montgdhery County Plat. Records;. ‘thente
with=3he south 1ine of said Lot 436, N 68° 38" 02™-% a distance of 56.3) feet to
“point; thence § R7° 35% 38" £ a diezance of 210.01fset to the:south right-of-
of Rentshire Drive; thence continulug on said right~nf-way, ot a Curve te." -
- left a radiuvs of 3955.00 feet, as arc of 7,77, a long choxd of 7.77° ioat and &
chord bearing 6f W 627 20" 39" E to'a polm. op veld risht-of-n:\ thence & 27742}
743" B"s distance of 163.64 feet to a polat} ihestw S 67° 24" W distancs of -
253,65 fuak to a.point; theace § 0* 07" u" B & distance of 71.ll fuss to a'polmty
((¥hence §-89° 29" 11" W a distance of 415.00 feet to ube east rllﬁ:écb y of tha ~ .
lvenia Raflroed; thence om a curve to tha left a ‘radlus of 1'.51\ % 28 are’ 1‘
.48 fest & long chord =~f 100.47 feet and 3 chord beszing of W 21* AIRIE" o o 1~
inty thuel M 23° 10' 00" 7 353.35 feat to a poiut. thénca on & curveitdit

vio . 08 28 {m. en arn of 192, 69 feat, a lcm; chord 191.87 feet, od a :bo;
%ot W 7" 51" 58" K to a‘point; thencm on a curve to the - lght & radice
'sat, i ure of 212.34 feet, n long chord of 212.13 fear, and & chord e

'* 20" 49" ¥ to a point; thance on a e¢nive to the right, a radius of
catNan ate of 336.53 feet, 2 loag chord of 334.97 feet, and & chokd bey 5
S35 18" 47" E to a polint;thence’ M 44° 48’ 00" E a diotance of 98.A0 fijet t\'@ a
n gefnt; thunce N 89° 527 12" E a distan~a 294,80 feet to & point; thence 3.0° 0
\U8"'K o dlatance of 996,78 feet ro the point of beginning aad contaioing 20

mﬂ:}m 0l-iess however, subject to ull essesieats of t!c-al.'d. ‘

f or
“- %uuiu 0

™~ ‘ :
By A e .}" "(.(._._...___.
R-;tnt ved Surveyor 06018, o

e .
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* Mareh 8, 1977

BT e LEGAL DESCRIPTION OF e
* o s T WSST PORTION OF WHISPERING HILLS © °

Situated in Section 20, Town 2, Range 6 MRS, City of c.n:uvzn.. aun:gcnzy
cmtr, Ohio ‘and being mora pnucuhrly ducrib«i zs follows: Vx’-'

" lqiu‘.llmg nt an iron pin on the southeast right- of—uay 1lina of Millbank Drtvcs
.9 <-_aod thi westernmost corner of Lot ¥o. 37, Whipp Road Estates, Section 2 as .
G}_, racorded “in -Bock 97, Page 17 of the Montgosery County Plat Records; theace from .
ﬂia pisce of bc;im\iu; £ 46" 75' 00" E with the southwest line- of said Lot lo. 3?\

% lmuylvan a Pallxotd' I:!mncc with esid right-of- \-'ny lout‘-vutnrdly ‘on s curve ta
.khe lef¢ en’are distaczce of 150.60 feot to'a point, aaid curve 'h.lv!.n’ 2 ud!u'n!
465,69 'feat, a chord of 150.54 feet and » chord bearing of S 19° $&% 34%
southwestwardly on 4 curve vo tha left an arc.distsnne of 213.73 feat o
isa1d cvrve haying a vadius of 670.28 feer, a chord of 212.33 feet and 2 chord
‘bearisg of ¥ 7% 51" 53" ¥; thenze southeaztuardly on & curva *o the lef: aa arc
't{ﬂiitancu Int' 373.14 feet to a puint, said curve haylop 3 radius of 976.32 'faet, a
schord of 137087 feat and a chord bearing of § 12° 11' 04"'E; thence'S 23*'16* 00"
B a dhtamcl of 353,35 fast to 2 point; thence moutheantwardly on o cirve to the
Fight an arc distsnce of 74,69 feet to an ifon pin-aa the north line of the In!ml-
Systems; Tac, tract as recorded Microfiche 71-104 R 91 of ths Montgomery Couaty”
Peed ‘Retorda, said curve baviog a radiis of 3i887.75 feet, a chord of: 74:6% Tear
“.and 'n-chord bearing of §23°°02' 00" E; chenie S B8% 29" 13¥ W with zaid Inland.’
. Systess, Inc. north Jine u distance of 340.84 feer to an cs[ln point ip the uait 9
.hm of Lot Wa., 33§, Villege South, Section 16 ss recordad im Book 88, Pige 74
‘of the Montgowdey County Flar lar_ordr thence ¥ 0% 01" 32" Y with the east line of
\\ * gaid Villape Sourh, Section 14 ax recorded in Bock §2, Pagn 35 of the Montgemery:
\Mnt, Plat Recor is, a distante of 1211.39 feet.tr z point on the southeast r!sl.t
A .af-way linc of Millbank Drive #t tbe northoast corner of Lot ¥o. 240 of safd -
\‘hlllp South, Section 14} thence N 43° 35' 00" B with zaid right-of-wvay ling
‘distance aof 53,40 feat to tha place of teginning contziniag 4. W au:gl‘, nore.
u: leu, wu® ject, hovever, to all esususmarts of xscord. L AT

-3 e ti; i : B
f I"' iN .‘.'-"r.' "3 ; : ]

S VAYKE ™ QY . }Q R
:' - l" . X1 By (/k— '{'\-; T 'C'L‘ \"" ; . -_

Registovkd !mwu;mr #6038 7,
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CONSENT OF MORTGAGEE

R The undersigned, STATE FIDELITY FEDERAL SAVINGS AND
LOAH ASSOCIATION, the holder of certain mortgage deeds to
.tha premises of MASTERCRAFT HOMLS, INC., recorded in the
otfict o£ the Recorder.of !lontgcnary County, Ohio as followsa:

Microfiche Nos. - .

J7-1495E09
77-1406201"
77-1406A04
77-1407407
77-1406A10
77-1406B01

hereby consents to the exscution and delivery of the foregninq
. First Amendment to Declaration of Covenants, Conditions,:
Restrictions and-Assessments for Whispering Hills and to ‘the .
": filing of same in the office of the Recorder of Montgomery '
I County, Ohio. ‘and further subjects the above dascribed : -
9 . mortgages to the provisions of the foregoing First Amandment '
7 to the Declaration of Cdvenants, Conditions, mt.q:ictinn-
:lnd Mus-mt.s for Whispering Hills. -

In wrnmus WHEREOS®, State . idelity Federal Savings and
Ldan Association, by its duly authorized officers has cauled

/th,. exscution qf ;?Itor aid Conment of Bcttgngu thil
/7‘=d_.yofr ¢ 1978,

.lqmd and lclmw.ladgod K

the presemce 5 'sm'm FIDELITY FEDERAL s.u—uss
‘ , . - AND LOAN assocn'rtw 2N

.,;is:qﬁa-qr.oaio. COUNTY QF MONTGOML:YY, S§:

R N

‘The foregoing instrument was acknowledged before me _
this _ j3zh day of Maxrsh — i DY '."aum_{h_vﬂ.lr.__._.__t
.._in._\'.u.e.f.midmt , ana__}

L 1
J ; of State F.\Hu!ity Feﬁera[ ':;'- -
b Fa%ings anﬂ Lom Risnciztion,

an Ohio corporation, on behalf R

o
w

- THIS INSTRUMENT PREPABED BY
> BORBERT L. DRDDENS
©Attorney et Law

38T Heut Soopnd Stxest
tayeon, Gkic 43407

ﬂ

R L. GRLENE, Holary Foblle
in e for tiss Kists of Ohle

yutanlaunﬂuhpiﬁ'ku.ﬂ

*

)
PR

78 112C04

Lo
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CONSENT OF MORTGACFE

. The undersigned, THE WHISPERING HILLS PARTHERSHIP, the
“holder of certain mortgage deeds to the premises of MASYTERCRAFT g ) B
HOMES, INC., recorded in the office of the Recorder of T
’ mnfg;gmry County, Ohic as follows: . .

. Lot No. ) ; Hicrofiche Nos. —: . ¢
i e ¥ i s - . 77-1406C02 B
* 3 77-1406B12 b i
& 77-1406B10 oo e s B o
. 9 . . 3 77-1406B08 . - 2l
' 10 - o iy 77-1406B06 - = - U
5 ' 77-1406804 © . -

hnnby congents to the execution and delivery of the foregoing :
Pirst Amepndiment to Peclaration of Covenants, Conditicns, o
naatrictiona and Assesaments for Whispering Hills and to the
~£iling thereof in the office of the Recorder of Montgomery
,County, Ohio; and further subjects Liie above described :
“mortgages to the prcvisions of the foregoing First Amen

- to the Declaration of Covenants, Conditions,. Restrict.ions
[ and :ummnts for Whispering Hills. N

"IN WITNESS WHEREOF, The Whispering Hills Pnrtnership. :
by its duly authorized officers has caused the execution of
t;u a!o:an.;d Co.mmnt of Mortgagee t.hlu q#® day o£ K}ﬁgci‘; v
1 78, - 3 o

I -‘sig_nad and acknowledged
:.t‘n t}w presence ofi:

i /"z"'a'\c;.,_.__c;.. :
s P. NcConnaughs y.’?j‘:%r
"STATE OF OHIO, COWITY OF NONTGOMERY, §S: ;

foregoing instrument was arknowledqed before me
this ¢ ‘E day of Ma- § \ 1% , by pale R. Smith,
Partner, scott H. (appell, Partner, an Jamea P, NzCoanaughey,
Partoer, of THE WHUSPERING HILLS PARTNERSHIP. &

I "
el Ei hota Sf 5

CAROLYN H. XHLIN, me..ry Fubia
In 00d lev the Sitp of OB .
THIF INSTRUMENT PREPARED BY: y Gomminsiun Expirve tiov, 22, 19280 73+
BOBERT L. DEDDENS ot Ll T
Attprnoy at 12w v
367 ¥ent Bocond Strast
Dayton, OChio 45402

78 112C05
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IH:I'.\?‘IV!F.:: OF STATE - * g [I“'()E!S'(I_{}QGO
TED W. BROWN
Secretary of State

Certificate

499970

At is Perebp Certified thar the Secretary of State of onio has custody of the
Records of Incorporation and Miscellaneous Filings; that said records show

the filing and recording of: ARN Is OF

WHISPERING HILLS ASSOCIATION, INC.

United States of America. Recorded on Roll_gz2at at Frame o901 of the
STATE OF QHIO . _ ;
Office of the Secretary of State Records of Incorporation and Miscellaneous Filings.

Witness my hand and the seal of the Secretary of State, at the City of

Columbus, Ohio, this__ o1y day of _ jyng VALD19 4

Lot 2 D e

TED W. BROWN
Secretary of State

e
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ARTICLES OF INCORPORATION

or

WHISPERING NILLS ASSOCIATION, INC.

In compliance ‘with the requirements of the provisions of
' Chapter 1702 of the Revised Code of Ohio, the undersigned, of
full age, does this age voluntdrily form a corporation not-for-
profit, and does hereby certify:

ARTICLE I
NAME

The name of the corporation is WHISPERING HILLS ASSOCIATION,
INC., hereinafter called the "Association®.

ARTICLE II
PRINCIPAL OFFICE

The principal office of.the Association is located at 28
East Rahn Road, Kettering, Ohio 45429, Montgomery County.

ARTICLE III
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain oxr
profit to the members thereof, and the specific purposes for
which it is formed are to:

(a) promote and serve the common good and general
welfare of -that portion or portions of the community

of homes, and the adjacent green sreas and private
drives dnd courts (the “Common Areas“) that are
subjected to-assessment by the Association ard that
‘dre within or hereafter developed within that tract

of real property (the "Property”), situated in the .

Page 3
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City of Centerviile, Montgomery County, Ohico. described
as follows:

Lots 1 through 43, inclusive, and Reserxves A
through D , inclusive on the Plat of Whispering.
Hills, Section Oze, as the same will be recorded
in the plat records of Montgomery County, Ohio,
together with any land thereafter annexed to the
Property; and for these purposes, fulfilling the
more specific functions hereinafter set forth;

(b) own, manage and maintain the Common Area and
" establish rules and regulations for the use thereof;

! (c) exercise all of the powers and privileges and

perform all of the duties and obligations of the

Association as set forth in that certain Declaration

of Covenants, Conditions, Restrictions and Assessments,

hereinafter called the "Declaration®, applicable to the

Property described therein, and recorded or to be recorded

in the Office of the Recorder of Montgomery County, Ohio,

and’ as the same may be amended from time to timg as therein
¢ provided, said Declaration being incorporated herein as if

" set forth at 1ength,

"(d).‘fix, levy, collect and enforce payment by any lawful
means, all charges or -assessments pursuant to the terms
of the Declaratic:n;

(e) pay all expenses .incident ‘to the conduct of the
affairs of the Association, including all licenses, ,
taxes or governmental charges levied or imposed against
the property of the Association, and fix, levy, collect
and enforce payment by any lawful means, of charges or
assessments to defray these costs;

(£) aéqui;e (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, and maintain real or personal -
"property in connection with the affairs of the Association;

{(g), borrow money, and with the approval of seventy-five
percent (75%) of the voLing pover of members, and the

Page 4
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approval of all holders of first mortgage licns on Lots
subject to assessment by the Associaticn, mortdage, pledge,
deed in trust, hypothecate, or otherwise encumber any or
all of its real or personal property:

(h) administer and enforce terms, conditions, chvenants;
restrictions and regulations upon, under and subject to

which the Property or any part -thereof may now or here-

after be used, and fix and provide any such terms, conditions,
covenants, restrictions and regulations, and administer,
enforce, alter, amend, change, add to, extend, waive, or
terminate, in whole or in part, any of the same;

(i) upon approval of members exercising not less than .
seventy-five percent (75%) of the voting power of members,
and the appréval of all holders of first mortgage liens

on Lots subject to assessment by the Association, dedicate,
sell or transfer all or any part of property owned by the '
Association to any public agency, authority, or utility,
provided, that the Association's Trustees shall have the
right without approval of any others ‘to grant easements

for public utilities ofr for other public purposes consistént
with the intended use of the property by the Association;
(j) participate in mergers and consolidations with other
non-profit corporations organized for the same purposes, Ko
provided that .any such merger or consolidation shall have
thé approval' of members exercising not less than seventy-
five percent (75%) of the voting power of members, and the
approval of all holders o§ first mortgage liens on Lots
subject to assessment by the Association;

(k) have and exerxcise any end all* powera, rights’ and
privileges which a corporation organized under Chapter

1702 may now or hereafter have or ‘exercise by law,

provided that if any activities of the Association

should disqualify it from tax-exempt status under the.
Internal Revenue laws of the United States, notwith-
standing any other provisions hereof, the Trustees of

the Association may, in their sole discretion, discontinue
any activity that would 80 dxsqualifv the Association; and,

{1) take any action necessary, expedient, incidental,
appropriate or convenient to the carrying out of the
foregoing purposes. N
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ARTICLE 1V

MEMBERSNHIP

At any time hereafter, every person or entity who is a
record owner of a fee or undivided fee interest in any Lot in
the Property which is subject to assessment by the Association,
shall be a meémber of the Association. The foregoing is not
intended to include persons or entities who hold an interest
merely as security for the performance of an obligation. Member-
ship shall 'be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment by the
Association, and transfer of a Lot shall automatically transfer
membership to the transferee, together with all rights of the
transferor with respect to the Common Area to which ownership
of such Lot relates. . .

ARTICLE V
VOTING RIGHTS
Each member of the Association shall be entitled to one

vote for each.Unit owned, and a proportionate part of a vote
fér a propcrtionate part of the fee simple interest in a lot,

‘provided, however, that the “Declarant® (under .the Covenants,

Conditions, Restrictions and Assessments recorded against the
Property), and its successors and ‘assigns (but not its transferees
who acquire Lots for purposes of building homes for third parties)
shall have the sole riglit and authority to.elect or appgint the
Association's Triustees who will serve until a ‘special meeting of
members called by the Trustees and held within one hundred

eighty (180) days after the sale of all Lots (on the Property

and any.additions thereto) by the Declarant, or until‘DecL&Yant
waives such requirement by calling a special meeting of members
for the purpose of relinquishing such rights, whichever shall
occur first,

ARTICLE VI
BOARD OF TRUSTEES

Unt11 the meeting at the time specified in Article v,

" above, ‘the affairs of the Association shall be managed by a

bhoard of three "(3) Trustees, selected by Declarant. The names
édnd addrésses of the initial persons- who are to act”in the capa-
city of Trustees, until the selection of their successora, are:

-
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Name Address
pale R. Smith 28 East Rahn Road
. Kettering, Ohio 45429

Scott H. Cappel 28 East Rahn Road
Kettering, Ohio 45429

James P, McConnaughey -28 East Rahn Road
Kettering, Ohio 45429

The number of Trustees thereaftér, the manner of selection
of these successor Trustees, and their terms of office shall be
as set forth in the Association's Code of Regulations.

. The Trustees shall exercise all of thé povers and authority
and discharge all of the duties of Trustees-as defined in Chapter
1702 of the Revised Code of Ohio.

No Trustee need be a member uf the Association.
ARTICLE VII
. DISSOLUTION

The Assocjation may be dissolved with the approval given
in writing and signed by members exercising not less than seventy-
five percent (75%) ‘of the voting power of members ‘and the approval
of all holders of':first mortgage liens on Lots subject to assess-
ment by the Association. Upon dissolution of the Association,
other than incident to a merger or consolidation, the assets of
the Association, both real and personal, shall be dediqgted to
an appropriate public agency to be used for purposes similar to
those for which this Association was created. 1In the event that
a dedication is refused acceptance, the assets shall be granted,
conveyed and assigned to any non-profit corporation, association,
trust or other organization to be devoted to similar purposes. - .

ARTICLE VIIX
DURATION = ° : '

The Association shall exist perpetually.

~5-
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ARTICLE IX
AMENDMENTS

Amendment of these Articles shall require (a) the approval

‘of members exercising not less than seventy-five percent (758) of

the voting power of members and (b) if material to the rights of”’
a mortgagee, the approval of all holders of first mortgage liens
on Lots subject to assessment by the Association.

ARTICLE X
INCURRING OF DEBTS

Any jindebtedness or liability, direct or contingent,
must be authorized by the affirmative vote of a mgjority of
the votes cast by the Trustees at a lawfully held meeting,
provided that,.if the Trustees engage the services of a
professional property manager, the Trustees may delegate to
the manager the power and authority to incur indebtedness on
behalf of the Association, subject to such limitations ‘as they
may establish.

ARTICLE XI
INDEMNIFICATION

(1) Except as otherwise provided herein, every person
who is or has been a Trustee, officer or employee of the Asaocia—
tion and his or her heirs and legal representatives is hereby
indemnified by the Association against expenses actually and
necessarily incurred in connection with the defense of any
pending or threatened action, suit, or proceeding, criminal
or civil, to vhich he or she is or may be made a party by reason
of being or having been such Trustee, officer, or employee, - :
provided (a) he or she is adjudicated or deterfiined not to.have
been negligent or. guilty- of misconduct in the performance of his
or her duty to thé Association of which he or she is-'a Trusteey
officer, or employee (b} he or she is’determined to have: acted
in good faith in what he or she reasonably believed to be the
best interests of the Association, and (c) in any natter the
subject of a criminal action, suit, or proceeding, he or she is
determined to have had no reasonable cause to believe that his
or her conduct was unlawful, The determination as to (k) and

-6~
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(¢) and, in Lhe absence of an adjudication as to (a} by a court
of competent jurisdiction, the determination as te {a), shall’
be made by the Trustees acting at a meeting at whick a quorum
consisting of Trustees who are not parties to or threatened
"with 'any such action, suit, or proceeding is present. Any

. trustee who is a party to:.or threatened with any such action,
suit, or proceeding shall not he qualified to vote, and if
for this reason a quorum cannot be obtained to vote on such
indemnification, no indemnification shall be made except in
accordance with division (2) or (3) of this Article.

(2) Thé Association agrees to indemnify such Prustee,
officey, or employee against expenses, judgments, decrees, fines,
penalties, or amounts paid in settlement in connection with the
defense of any pending or threatened action, suit, or proceed-
ings, criminal or civil, to which he or she.js or may be made

. party by reason of being, . or having been such Trustee, officer

- or employee, provided a determination is made by the Trustees
in the manner set forth in paragraph (1) of this Article: (a)
that such Trustee, officer or employee was not, and has not been
adjudicated..to have been negligent. or guilty of misconduct in
the performance of his duty to the Association, (b) that he or
she acted in good faith in what he or- she reasonably believed
to be the:-best interest of the Association, and (c) that, in
any matter the subject of a criminal action, suit, or proceed-
ing, he or. she had no reasonable cause to believe that his or .
her conduct was unlawful. )

(3) Such indemnification shall not be deemed exclusive
of any other rights to which such Trustee, officer, or employee
may be entitled under regqulations, any agreement, any insurance
purchased by the Association, vote of members, or otherwise.

IN-WITNESS WHEREOF, for the purpose of forming this
corporation under the laws of the State of Ohio, I, the under- -

sighed, the incorporator of this Association, have execyhed -
these Articleés of Incorporation this ¢ day of e ,
1977,

Robert L. Deddens
- Sole Incorporator
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Original Appointment of Agent

The undersigacd, being at least a majority of the Incorporators of

(Hane of Corporation)

WHISPERING HILLS ASSOCIATION, INC.

hereby appoint Dale R Smith

Nasme of Agent)

[ a natural person resident in the county tn which !he corporation has its principal omce,lmpm&l
mm&mw&mx&xﬁﬁwwmx

HAXAAXXKXAXKXXAXKXXXAXKKKKXKX KXKXRXXKXKXAAKRXXXXXKRXXXKKXAXXXKKXKXXXXXK

ositexxinxipabofine stk mbptxsse xokapizahied, upon whom (which) any process, notice or
demand required or permitied by statute to be served upon the corporation may be served. His [145Y]

RAHN :
complete address 1s 28 East FA¥% Road _....Kettering, Ohig
(Streel of Avenus) ) " (Clty or Village)
Montgomery County, Chio, _‘_’:’_f_'_zég_;._.
D e]

WHISPERING HILLS ASSOCIATION, INC.
(N _cgpmuw)

Robert L,‘-Dedden;, Sole Incorporator

({IRCORPONATONS NANMIS SHOULD DL TYPED OR PRINTED BENTATH nams_'rom'

Rayton. Ohlo
. 4
//Qmw / 10.72

'--.--_-_-_l-ll:IISP.ERING HILLS..A&uﬂGIAImN INCGe .

Name of Corporation)

Gentlemen: 1, uxunkunmmsmxmms hereby accepl(s} appoiniment as agent of your

¢ . corporation upofi whom process, l;:@a or demn;szn he served,
, -

(sumluﬁ of Agenl or Hama of Corperatton) ‘DA1€ K. SMith

B SNARKIH RO IR IR )
Remarks: All arileles of Incor lon must be fed by an original Int of egent. There Is no
fiitnigg Lec for this eppointment. -
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TED W. BROWN
Secretary of State

Certificate

499970

‘gt is ﬂ[l‘fblj Gortificd sy e Secretairy of State ol ‘Ohlo hes custody of the

Records of Incorporation and Miscellaneous Filings; that said records show

-

the filing and recording of: "“-“D_CHN

OF

-,

HIDDEN HILLS ASSOCIATION, INC. FORMERLY WHISPERING HILLS ASSOCIATION, INC.
¢ '

[

United States of America Recorded on Roll E525
STATE OF OHIO
Office of the Secretary of State

at Frame__ 0413 of the

Records of Incorporation and Miscellaneous Filings.

G

Witness my hand and the seal of the Secretary of State, at the City of ©

Columbus, Ohio, this__21ST _day of _ DECEMBER A D, 19 78

TED W. BROWN
Secretary of State

o
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. CERTIFICATE OF AMENDMENT OF ARTICLES vsis L2/ ',/o{,"'
OF Ameunt....... ‘Q.NL. ........... :

‘WHISPERING HILLS ASSOCIATION; INC.

Dale R. Smith, President, and Scoft H. Cappel,
Secretary, of Nhispering Hills Association Inc., an Ohio
corporation, organized not-for-profit, do hereby certify
that in a writing signed by all the’ members who would be
entitled to notice of a meeting or such other proportion

not less than a majority as the articles or regulations
permit, the following resolution of amendment was adopted: .

. WHEREAS, it is desired thﬂt this non-profit
corporation change its name from Whispering Hills Association,

" Inc. to HIDDEN HILLS ASSOCIATION, INC., and -

ﬁhEREAS ‘it is further dgs1red that (the Articles
of Incorporation "be amended to reflect such change now,
therefore, be it

RESOLVED, that the name of this Corporation
befchanged rom Whispering Hills Association,
~Inc. to HIDDEN HILLS ASSOCIATION INC., and

¢ “be it

™

“

. “
RESOLVED, FURTHER, that the First Article of
' Incorporation shall be and hereby is amended
: as follbws: _
« The name of the Corporation is HIDDEN HILLS
ASSOCIATION, INC.!, hereinafter called the
“"Association". :

IN WITNESS WHEREOF, said Dale R. Smith, President,
and Scott H. Cappel, Secretary, of Whispering Hills Association,
Inc., acting for and on behalf of said Corporation. have hereunto “
subscribed their names this (o  day of Dpuebper- , 1978.

Séott H. Cappel‘)Sécretary
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JAMES M. BRENNAN . . GORDDN D ARNOLD
IRVIN H. HARLAMERT, JR. : ROBERAT L DEDCENS
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. . JOSCPH 8. MILLIR . H k
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Secretary of State
State Office Tower
Columbuss, Ohio o

L : : | ‘60[/@’022@\

Re: Ceftificate of Amendment of Aiticles
Non-profit Corporation

B
e T

Gentlemen. G
e 6 ¢
We enclose herewith a Cert1£1cate of Amendment
of Artxcles, whispering Hills Association, Inc., changing
: the name to Hidden Hills Association, Inc. This was
Y deemed necessafy to avoid confusion with another similarly
named project in the Dayton area. N

We would appreciate your filing this and returning
to us the Certificate. . .

ALso enclosed is our check to cover the £iling ¢

G
fee for this change.
S !
) <
A\
." ¢
K RLD:bal
N enc.
= [t
. -
[
<
. . 3 . . 1
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