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.... . FIRST AMENDMENT 

. This First Alllendmer.t to Declaration of coveuant:s, 
···• . ·· Conditions, R••triction• and A••ti11amenta for Whispering 

. ( 

Billa, JUde on ths date hereinafter set forth by THE WHISPERING 
.. :,- ,, ·, · HILLS PAJITNERSHIP, an Obio pa.rtne~ship._ hereinafter raferr!5-d. · · . 
' · ·· ,- · to u ,,•oec~ant•. . . ... ~ ~ . 

'~i.,:1 ' :~. • . . : .. REClTALS 
. , ~;, , .. ; ~ .. ·:~--J~~: ~ 

., .· ... .. . ,, . 
. A. on ~uguat 9, 1977, DeclarAJlt ~ubmitted certain preaiaea 

: ·:, : . ·:. · 1ocatad in the Ci.ty of Centerville , county of Montg~.ry, and · . .·:· 
·· ... · .. •· . Shte of Ohio to tile provisions of a legal inatrument tmtitlod ·· .'. ·. --~: :,_ · :. > .. •Deelaratioi\ of•:·covenanta, Conditions, Reatriction.-,and Asaesiaanta : _ _,;:.~,_, 

" :: ·· .. · ·for Whispering Hilla•, herein11,fter refa,rred to as "Declaration•·, · ·' ., · '' · . 
··. · . ·: · .·· ·-by filing said inatruaent in the deed records of the Re<:order of ··:.,;. ,' : ::;); 

. · ·:· ttontgoaery county, Ohio at .!ti~fiohe· No• - 77-Ul:-AOl ·through 77- · · · ·· . .'i; f,;\ 
· •.. "A'-"01 -'-cl"•i e · · · ··'. ,. ·..,.·, ·:-,i'-,' . .. ~ ..... ~v~,., I -~ ..... . V • . . ... .. · t:,r;,/·:~'., 

. •' '. . .. . ,: .· -~->~--~ ~ --. ·· B. '!'h• pre•~mt owners and 1110rtgageea. of· eacb•Lot for -~ --~·;, f/."J! 
-:s: • . ;: ~. :·'·: P%'0!.i..tl~ .ia. sade.::in ,the· oecl~ation &rliH . . ..: . . "· ·,; l' ·c:_ .: ., ·,. -4 .¼--.-. 

:~ ::~ ... :~~;:~r•, ;. = . _K>r<·a~• ,, .: ~. ; • \ ._._;:;._'._-./f_:_,_:_?_:;_-; 

t~ ·. ,- :: ••: .... ~~i.ve · ·"- .,. _ _-._·· ~l~ant· , .. " ,_. 

• . ,, t.b:rough ll.·, •:, , . . ,:·-• .. Maatercraft State Fidelit-y Pede:t&l ... " _. '·.: .. :<-=:fv 
... , · o\\' ~ive ,:: ., · : ? · .. · . . ·HolleJI., Inc.. . Saving•· and Loan . ·: .. · ~•.·:.'"l•: ,;_ ~ 
;,..·_.;:>~'?;,i\:v.·:_ .,·.·.,.,-: '. ··,-::· · ', AaaociaUon· · i;·"';, .. ·•._ '.~~\-:' 

,, .. · .. '' •· ,., a. .t>ecla·ra~t ~ • irH to .-end the Declaration to ·i::$)rreci:1" 'J_·/ :: 
·(:· ~:·::·-- .~an · oai• aion frce1 the raeording or th't t>ecl~~ation an4 in ordu-/tb.-,:· ! :-·. 

· '·' •:= ,,: ·. ·add ~itional provision,i thereto. •• reque•~ }.;ya l~~._,.':$ ,.n.~-:-:=··=.:S: 
· .··.: · .jM~ltutic:m· ot 'HOntgoaery County. Ohio. · __ ,,. ·· :· . .. . ,}•:: ,_: · .-.· 
• -~. .. :·· . .. ···· · · . ~-f. 

·_.~·.,:· ... _- ·\ . ·· .·.: .... D. _ -~ -~.'.!.•~•-'lt. is, pur • .i.i\t to ·the proviaiona ·or A::ticle ·i:!!'•·. ~.''.f : 
: · · .. : ,. ~ion 3 of the Oeclar.ation, the duly appointltd &D4i · actincJ · ·.·.,,,';~ :'¥1. •· 
· ·.: .\.~'~ .:~~to.mey--in-tact of Nch CJf the Lot owners for the ~• of.' .· ·,i~;f~'-=/;_~ 

,.< .!'. - :·:: ~in9 for and io t~ n ... of Nch Lot owner auch Allren.-.at• •:.:::•fr.-fJ..i 
.. ~. _ti t:o ~ - Decl.uation u ~• cqntap~ted by. Article . IX, ~U(m,,_:3 -'~: ·/. ·,.:;,,:; 

., .. :; ~~~, ~,zrou, Docl:=-~::, .. clam t>ot• • > .r:<:~i:.~ 
(,) .. 

l. All of the tens.a uaed herofn 'lthich are d4tfined in t~ . .-... 
Declaration •hall b4, interpr•ted· to have tbe ·•-- -.ani.ng · ~ f · . · . · 
d,ef~ in tu Declaration., · 

'l. For P.UXpo•• • of correcting an 0111iuion to the !:"Qcor1lin<; 
of the oecbra.t.ion vith the ttecord91• of Montgomery county, Ob!.o, 

. ttie ·o.olaration i• hereby AJNnded by adding thereto Exhibit.,. • 
. •Ml'110f, Yhich ahall for all purpo•e• aerv• in •t~ad of t:xhibit 

•1,• of th• t-eclantion aa referred to and incorporated iiito tM 
oe.cuntic:m by llscital A. ·tb,.ereof. 

; : : l. '.the Decl~ration h turthe::- aisended, in <1cc:ordance "'ith 
tho provisioo• of 7.rtiole IX, Section 3 by 11dding thereto the 

-- t'.ollowini Artie)..- ll: awl Scct:t.ooa l th.rough 4, tnclu•t.ve, tbol:-..of, 

78 112Illl 
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ARTICLE X 

IUGJn'S OF FIRST K>RTGAGEES 

.:·- . Section 1. Notice to Mort9a.~ee1. Not11ithsta.nding any othe.r : 
·, ·· provisions of thi,1 Declaration, t e Association shall upon the :·· 

. written request of the owner of the first mortgage lien on any . 
.. l,ot notify • uch holder, in writing, of any default by the nortg&gor:.,; ··· 

, .. · ·ot such Lot in the perfor1'11AJ\ce of tha.t 1110rtga9or' s obligc\tions .. . . • · · · ·· ~ 
~r this O&cl•ration, the Article•, or th.e By-_Laws, 'llthich ia . · .. , ••;: 

~ ... 

., ,; • : __ ., · no~ cured vithin sixty (60) d~Y•· · · • .• . , .. ., . ·•· . 

·. ~--.. Section 2. Taxes, AaseaPlellt• and Char~•· 'rhs first .:;;_\~·• • .' ~ 

:J 

, 

·~ -: .. ,: .. ·,:.~rt9•get1 ·ot ~y Lot, either Dingl}' or joint y ..-ith ot;~ ... r hol~i"•.~:ie>-•s;·\. · ~ 
. ' · of first 110rtgagea on any I,ot, ~~ i-t11 or their option. i:iay (~) -·· .. .,._ •· · ~---:: :" 
· .. · pay 't&X11s, raal estate 1osaea111111enta or other charges which are in · . \ . ·· ,; 

Ill J ., default ~ which -Y or have becalie a charge against • ·~n . , · .. · .,.,_ •>, 
, ·, area, and (bl pay ~•rd1ae preaiD".lll on hasard in,aurance policies, ·.-. ~ .• --~·-~ I 

I 
I 

'' · · :, .-or secure ·new hazard inal!rance ooveraga on the l!lpH of a ··policy ., · · .• • i~-: 
,..i• for such co.non area. The funds 10 advanced •hall be deesed~ .. ·t.o 1.•. · ··• • "·,\•• ; ; 

~ . .. ._,. ,; ·: ... _ban been l~ed to tha AHociation1 shall be.tr interest -.;t_' a ·per .. :" ... :··;: 
::, ;· ... , . . annta rate tvo. perr.ent hic,her than the baaic interest rate in asiy _,. •. ' , 

.... ·.·· note aec:ured by the 1110rtgag-•• ·•J110rtgage against a portion of __ the· . . .. ·~··r 
.. · .: property,· and ab&U be due and payable to the .o~t9agee by_ the-.. ·· : .. :~· ' · r 

~ 
· · ·· .AHociati~ 1-<liately. The repayaent of said obligation atial~:;, :- · · · ·,,,,~:­

.. • ~. .. be aec:ured ·by . a apecial aasess.aent again•t all . ~er• and· shall · . "- ~-;_~' •• 
•· · -.·. •. ·:DOt require a vote of the aetlber• of the l\asociation, anyt:~'"to·: :;, ::{;( ~ ·· 

•· ,. tha C9Dtrary in ~- Decuration not-ithstandi11g •. ,.. ·\, :, . . , : .. -~ . -'7~:-_J;;· 
" .. ,~ ·: .· .,.-~·-I 

S~ion 3. Book• and ~ords of the Association. ·· The ·• ·· · · • ,, .. ,;t 
.' fint mortgagff or any Lot shall have the ric;ht to ex•ine •:'the · ·=, _.>:./ • 

.. ., ,_,;, boOk• and 1ecord!ll· of the AHociat:ion at reasonable tiaes u ,:1. upan i'.-~:.~'~;-, 
. ··-.·. ·.• -preHDt&tion to the Secx-etary of the Aa11ociation by a npre1\~~ ··, ~\ ,,,:; 
. · :'· . · ·· ., ti.Joe'.:~, .~µch ~t.gJge:e of a · copy ·ot · the 1110.rtgage on such Lo~~.:'\:~·. : · <C · ~• · .•0• ~ ~·-

·~ 

~=,c:.•~"'lL:;:!.,_ . •.• . . . . "'C:.:,_ .... ~ ~ 

· · •. ··- ·Sacticm 4. S~letNnt, Notwithatondlng any other p,;cn-iaiob'9 :,. •~~-

' 
. . -oontained in thia ciara£1on, the rig·ht granted to the hold'•r•• · '-:-- _'::.:. 

· : -~- ··.:·:·:.of any fi~st a:,rt9a9ee• o~ any LOt shall supplement and be in _- _ -l~. 
-?-·' ... .. -.&titioa to ~Y other right. conl~erred to th• ,·;.l\ --tM:ii Declai;-ation.: . .,J!il.f(" , 

·~ <:-. , . . ::rbe prr,viaioos of thia Article x shall not be con11ti-ued ··~ l iait ·1:::#,-£-~l·: 
.,.t .· · : .- or. reatrict any o~r rights. 9ranted co or given -'e? ~ ho~ of ,.· ._.. ~,: ; · ~· 

~ · •.• · · ·.a ·firat a>rtqage of .'.any Lot l.n this oecl•ration. · ·' ·: ·· . · l' · · · · · f 1: . 
• • - l 'f -~;,, •..;_,;: 

';, ·· ·•·· ,. hcept .a• apecificolly h• rainabove ~nded, •ll of ·.~9 ·· :.i._. -·g· .. ~ ... ., __ 
. .. ; 

provision• of tl)• De<;\antion ahall be a.nd ~eby a.r• ~ca.rud-0t:() 
~ - in full ,!01:ce \UW effe,ot. ··.: ·.·, ··;!'-" .. · · ·• 

·,:-, : 5. Cona•nt to thia First A!Mndlwnt on beha),f of all own4!rs~ 
other than Decltirant, 1a hl'reby 9rante<l by •.>eclarant 11hich, :ln ita 

··,capacity &!l att<1rney•in-!act for •ix (6l 7..ot Oli::l"r:,, hu caWJed : 
th~• i_~truaent ·to be uecute4 thia ~ ~y of _ .. <_n.,., ... __.·u;.&"""'.._ ____ . 
19/8, · =~- .. 

_; .. ·. si,/ned and acltncivlf'dv--4 
. -_.; ·-. -ia: tl• preaence of, 

_ t~:.r .... rd w-\}1; . , --~ o .. .. 7 
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, • ,, !:, • • . I •r -.,(~ 

, .. ·: "t:·.'.:.~.J,i~.7. /:.,t .~ .. ~:·.·· 'l ...... ,:• .:ZXHIBlT 1 A .. :" ... . ._:_. .-:~ 
-- , - . · .!. ' : (PACJCl ~i -·u:--\2J-.. ;: \ ·j-7~,:-.· ...... .... ~ ~;: ·,. :s~ , . .-· .. · · 11..arc.h a. 1~n 

I 1-
, ;;:\){ ~ :: \/'. .. f; =<Wot~~•~;~~ UJUS . 

: . =~·· '1: : . ': . ., · . . .. : . . .. 

,, .. ,. ·.;. · .. "',.•.' ., ..... ~-· . .. i' . . ··. . . . -~ . I , 
j 

-..: . • .:,. , . . ~ -~ .. . ·: .,· . .. 
j 

s 

! 
I 

i 
·,·· ·:. ·.;,. ,.,/7'~Situ•~vf··ill Secti-· 20. tovn 2. lt.ng• 6 KltS, City nf Centuvlll•• ;~J~: ·~~ .. ·r~·f·,;i: 
·· · . _- . .. '' .. ·:: •~tjy <lalo ·nc2 h~s 1110%• ·put:i.cularl:, ·ducri~ ·u .-!oll~: :.. · !~;• ·;.; ... ::· • :,::'.<>- .;:; Jf., t,-;;.,, 

,._ •• :-;::..,._ : ::-~ : .. " . 
1 

• • :a .. . . · · . · "'' · .. .~· .. :•:· J!_'r...<~ 
-'(;ti!:~: ,,: . . •s.t:-S-~il& at .•n 1ro11 ·p111 on the so11theot right-of-•..tay lino of . HUlw~ .D-rt•,.1. :)f~ ·~/ 

' I 

' r 
t 

r) 

1 
· i 

!. 

j 

~ 

' 

?..~ 

.j 
,.j 

: 

I 

· , · rfl .. " . aod t11)i• vutetnao•t corner of Lot )lo . 37, Wl>ipp Road :t•tatea, Sec:Uoi,··2 •• : . .. · ;, ... , , .. :;, 
. ,. '.:;_:·., · ,q. • p,c:or4~ ·-1111 -ioe~ 97 • P•ia 17 of th.ct Hoot,ONtJ Co-Jnt1 Plat ~•cord•; tlleaca,' frCMI .:;-,•:.;-: • ..;;. 
!, ; . ._, · . :·.:~f,l ·p'bce c,f beginl\ina !; 46• 7~' 00" ! "ith the aoutbvut line· ~f ••~•. Loe .~~ ,37' '\ .~;i 
··~\~:.:n·;::·. :• dbt•nc• of. 192~4S 'f .. e. ·t.o an iron piti c;c the northvut Ticht~of·-y~;: ~l" ·~f:••t~ :•.l 
·/' . _.'(, ',, .. ~,,. : .rfflA11lve!~ P.;aiho~; thence with uid right-of-1.·ay •out~VHtva~dl'- ~ . a c:vr-• ... t'!'- ,/ .'.: 
· ;;: .;. :;\ .,< .. . ~,a. .ltft: an 11r,: dtata;::~• of 150'..60 feat to · • point, aaid i!ur.ve lla.v~~. 'a raat,. •:.,t ... :•:. 
';_.;,' . . _'··:'.'!;..~~i~,,6t~fH.t,. • piord of 150.S4 feet and• chord bHrina of S .1t• · )6 3411 ,1; • .,t~·'i;· 
·. ·~:{,.\f{.: atNthwetitwardly· on ... cur.va ·l:o th• la{t an a-re .<li•t•M~ of 21l. 73 f'8t to ,a·;,ola,.-.::·\.;:/" 
:h•··-'':\i,;-~• [&&14 cvl::ve h&l'i~i • t·.ad~u• of 670,21 f'ot, • c-hord ·ot 212.33 fe~t aod. ·.a~~·· ·.·::,~:: . .. r.~..:. ·•'-)'.;/ :;Jl.earttiJ :of' S 7' ~l' ~" \t; th~• southeutvarli\y oo a curva eo d1• tart narc ·':.J}J., 
. / ' ':'t •:0,.•)\\4.ijta'iu:d•jbf 37',14 ra,t t,·o · ~. puint, • aid .i;.urva h.aviflt ~ ndiua of t76,J2·'fbt,: a ,;,~:.~-:::~ 
::• .• ··_- !:·_-\\>{ifkbord .o( :'70,17 fut . •~d. • ~.hord beuir:& ilf S 12•"1.i' 04"."!; 1h ... ea.· s . 23~·'.J~.• ·.9Q".;·:~~ · . 

&. 
i 

~:; 
"' .. 1!'-'·:.;:·J~·~.:-• a...~S.jtubce Qf 3Sl,3S ·faet to• point; thence $!l,_1t.b4!ut11a.rdl7 Ol!l ·41 cueya to tN · ······. 

·•. · '.':_•~·.; ·.f .} ,J'f&bt··•11 •~rc dfat:in<:.e of 74,69 fut to 11n !ton pfo· t:il the noith 1100 ot· the··'Irtl.-. ·,~-"\ 
· . ·.~···::~ :·~.i-;:;~•t~• he. tuct. a• s-ecord.d Hicroficl1e ~l-104 !I !)l of bh• Nont·1oa,r1 ta;oat,~.t::~f. 

-:,<. · .-' !t ·. ·;pae~ lel:ord11• add curve h•.vin,i a ·udtu, of 1881. 7S {eet, a chord of ·,~4.;0 ·fo~,~:.;.~;;~., 
·\ ···· .·i:.:, ·0 .at,d •11 · c1Jor,t bc,1rln1 of s ·22• · c12• .00" E, ·1h1:ni:a S 8&~ lt' ll':' ~ vith ui:!· In\and .. ,. '":,:•., 

. ··:· \ · . .'1 .:·::· .Syah,..·, tac:. north Un• • · dh taal:e of 340. !4 f aet ~o olA .tt.Jl• point . 1~ tli,r •astJ · •.•.;.:_;_.:. 
·:1<·\,:i• :--'. l1zi• of 1.t,t lie!, .J3.o, \'Uhge South, Sectfo11 16 111 roicor~lld i!'l Jh'IOlt ~8, ·P•1• 74 ...... /·· 

.· . . ~\.; .· ··of tbe Ko.iitcocllc:, Count:, Fla, Jl:»c.orda; thu-ca ~ o• 01' 32" W vli:h th11 ·Hat line· of :'>·/ 
.·.··'.::'.~~\\.' •.~id Vl.J.1•r.• Sout~• Section 14 u rcr.orded in B.>cli; 63, Pag4, 35 of thiftfonti~.r:,--, -'·,:_,':F 

·· .-·· .\ .~ Co<.lotJ PJ .. t 'kc>co, ,s, a dht•nea of 1211.39 fe•t.. eci> • point on tha :;;oQthust rf~.;~ · 
· ·:·' · :~'-· -..,r-w, line., of Hi llbanlt l>riva ~t tba n~rthoa..: ,;:or-n..r of Let ~o. 21,0 of .. 1,1 · , ·· ;·· 

~ }~tilh&• South, S~ction 14; tltt:nce N 43° 35' 00" g vitb t.:aitl right~of--<1ay Ui:ii • ·;t<v-')t . .., 
" •,:, •~:. •) huno c! 53,40 taet to the pl11~• oJ. b t:gir.nin~ conu:ui.'4 4,U7•.,~,.!'~:~~,.~'1f;'.: 

· ~ .1~ .. • ··¥U.j~t. b,iwaver, to all. ~-1-te of ucotd. . . · <·•· . . ~··:·· .,: t•-,Jt.0
·~, 

~ . . . ·· .. : .. (-:~", .. i:~·-: · . . · .;:;; 
.... . . -. ,. 

-· .. ~. :.& . . 

78 112C03 
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CONSENT OF pC()RTGA~F.E . 

·': .... : . 

. The undersigned, TflE lflfISPERIN~ HILLS PART?-IERSHIP' the 
. ·holder of certain 1110rtga.ge deeds to the premises of MAS'!'.ERCRA.F'r 
H~S, INC., recorded in the office of tbe Recorder of · 
~~g~ county, Ohio aa foµowa: · · 

·•: .. 

. ,. 
Lot No. Microfiche Nos. - -= 

.. .... 
·6 ,. ·· · . 77-U06C02 
7 77-1406Bl2 

' •. ···.:,: ...• ii :-.·. 
~- . : 

· -.. ----• ~i n~mmi _ -- ~ ~::::t:.~i 
.• hereby conoenta ~o the execution and deliv~ry of the foregoing · ·::·~··{\ :i.i7 

, • • ·, ••• ✓ • .rirat Aaer,idiDant to peelaration of Covenant a, Conditie:ns, ·_-· . · ,.,,,_. '::~ 
· ~. ·· . . :-: · Jteiitric~ona and Asaeasaents f(!r Whispering Hills and to the · · -:--..:· 0,~·-Jt:-,; 

.· filing ehereof in the office of the Recorder of Kont90111ery :-F?!;,_:. 
. ,,CoWlty, .Ohio·; and. further ,mbjll!_ct:. !Jae above described . .?t;'~,t,'t'.·;.:,· 

· .. , ,~-- aort9agea to the prcvilllona ot · the foregoing _First ~n~ ;; .. '.' ·_,f'i,,·jL :: · 
· · .. .-· ..• . ':.i•,: · to tbC! Deolatation of covenants, Conditions~- lleatriqti,)D.S·· " :. ..~_:; · :, · · -~?': 
.. ···,. St - ." .and .l\a-..saaentl f•:>r .Mhia})4!1ring Hills. . · ·. -· · . ,:_ , '·' :·_. ", ' 

.. . : _. ~- ./' ·. : 
... . . IK W11N!!SS. WlBREOl', The Whilapering Hilla Partnerahip, 

• ·· • ·1,y. its duty authodz:ed •olficera haa caused the .execution · of . ,. · •·· .. 
. ·_,. _ ~~ .. aforeatj.d CoruJent qt Ncrt.gagse tlµ.~ g-1£- ~Y pf t;:Mocll· · ·. c~~- .•. ' .' 

.. :~:- :~ :··-~a,.11:a"'. ·. · . ·./ . · · :· ·. . . · ., · ;,. ~, .,: ~-.. · Q \~~ • .... .._ .-~:. :~ .. :Y. 
A . -~ 

-.;. .... 

.. . · . ..... . 
·. ·, 

~~l:Z2 -tt . 1·. . siaI . .'. ·,., . ' ,.;_ . . · . .. .. ' -I; . , • 

BY ~ • .,?=L hL C ~lr .. .-·7~;~'.~ 
Scott 1f. ~1&1 ! ·. ,.. .. ••· ]l:"·' 

By~:• N~ /:'A?~~~-_;~,__j~~-i~~~~ 
.,0 ea t'. kcCoiiiiiugliiy. -:-·o_ruic , --:-;~!,r,"JJ 

. . .. - . .. ····:,_'/;t.~~~ 
.,, --.~r-\ 

Thf foregoing inatrW11Cnt waa a~knovledged before me 
this (\·IIJ day of \\\I\·,!~" \C\"\i___, by Dale R. $ml.th, 

::': ..... ~ :: t. : 
l~ ~ ·l: 

Partnir.""scott R. t:appe 1, PartMtr,~a ,Ta111e• P. NeCoruulUJJheY, 
~• <:>f 't.111 WiC!Sl't:aIJiG .Hu.LS PAR'l'NERSHIP • 

,-Hlf. .tMSTRUMtNT PREPAk£0 8Y1 
ltOBtll'T "!., t>EDMNS 
Att1>rnoy At t .:iw 
367 "114,at. f;fllCOfld Str,u,t 
l.lAVt:Of1, Ohio 45402 

• .. ·. · 

78 1·12cos 
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-•-:;li(tf1 m:r .... ;~,.: 0_" f ·.1·,:,: • ­
TED W. BROWN 
Secretary of State 

(i:crtifirete 
1t99'J70 

E028'i'- 09CO 

.lJt is i~crcb~ ~crtiftcd that the Secreta ry o f Sta t e o t Ohio tias cus t ody of the 

Records of Incorporation and Miscellaneous Filings; th at said reco rd s sho w 

the riling and reco r di n g of:_--'A'-'lls,;N,_ ________________ _,_r· ___ _.:0F 

WHISPER ING HI LLS ASSOC IATION, I NC . 

United Stntea of America . 
STATE OF OHIO 

Orfice of t.h• Secretary of State 

Recorded on_ Roll 1'20"/ at Frame 0?01 o f the 

Records o f Incorporation and Miscellaneous Filings. 

Witness my hand nnd the ~cnl of tlie Secretary of•Stnlc, a t the .City of 

Colum bus, Ohio, this--'.!lltl_ day of_ ~•l=l/=li~1'---· A. D. 19 -1.L 

TED W. B'ROWN 
Secretary of Stale 
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t;j,•")lf.: ~,·_,"\()01 
,. ·•-D \.J, -'· 

r-:. ·/ •:i· •✓.' (' 

,~ 1 '·1~R, .. >>)(··o .·•.,··~ i:: . ,-
t, ........... .... '/ ... '-' .. (J.· 

J\R'l'ICl,ES OF rncoitPOll'\TJC\N t•,i~ .•.. ,:,1 lv /7. -., 

OP 
"-: .. ., ........ ~;-: ~:-· .... . 

\iHISPERING IIILLS ASSOCIATION, INC. 

In compliance•with the requirements of the provisions of 
Chapter 1702 of the Revised Code of Ohio, the undersigned, of 
full age, does this age voluntarily form a corporation not-for­
profit, and does hereby certify: 

ARTICLE I 

NAME 

The name ,of the corporation is ,-1HISPERING HILLS ASSOCIATION, 
INC., hereinafter called the "Association". 

ARTICLE II 

PRINCIPAL OFFICE 

The principal office of.: the Assoc;iation is l9cated at 28 
East Rahn Road, Kettering, Ohio 45429, Montgomer~• County. 

ARTICLE III 

PURPOSE AND P0\'1ERS OF THE ASSOCIATION 

This Association does not contemplate pecuniary gain o~ 
profit to the members thereof, and the specific purposes for 
which it is formed are to: 

(a) promote.and serve thP. common good and general 
welfare of-tha~ portion or pottions·o~ the community 
of homes, and the adjacent green ~reas and private 
drive·s and courts (the "Common Areas") that are 
subjected to assessment by the Association an,d that 
·are with1n or hereafter developed within _that tract 
of real proper.ty (the "Pr.operty"), situated .ln the 

Page3 



Doc IIJ --> 

(: 

E287_0899 

\ 
.. l'<)t..: ·••l-l"''1(") 1,\. 1,..,ll / I._ 1•.J 

City of Centcrvilh~, Mont<Jomcq· County, OhiCl. doscril•ccl 
as follows: 

Lots l through 4~, incl\lsive, nncl Reserves/\ 
through D , inclusive on the Plat of Whispering. 
Hills, Section O:.e, as the same will be recorded 
in the plat records.of Montgomery County, Ohio, 
together tfith any land thereafter annexed t6 the 
Property; and for these purposes, fulfilling the 
more specific functions hereinafter set forth; 

(b) own, manage and maintain the Common Area and 
establish rules and regulations for the use thereof; 

(c) exercise all of the potters and privileges ··and 
perfo~m a~l of the duties and obligations of the 
Association as set forth in that certain Declaration 
of Covenants, Conditions; aestrictlons and Assessments, 
hereinafter called the "Declaratio~", applicable to the 
Property described therein, and recorded or to ~e recorded 
in the Office of the Recorder of Montgomery County, Ohio, 
arid:as the same may be amended from time to timt as therein 
provided, said Declaration being incorporated herein as if 
'set (orth at length; 

' (d) fix, levy,, collect and enforce payment by any lawful 
means, all charges or-assessments pursuant to the terms 
of the Declaratio~; 

(e) pay ~11 expenses_ incident ··to the conduct ~f the 
affairs of the Association, including all licenses, 
ta'xes or 9overnmental charges le~ied or imposed against 
the property of the Association, and fix, levy, collect 
and enforce payment by any lawful means, of charges or 
assessments to_defray these costs; 

(f) acqui~e (by gift, purchase or otherwise), own, hold, 
improve, build upon, operate, and maintain real or personal·,. 

'property in ·connection with the. affairs of the J\ssociatipn; 

(g), borrow mon·ey, and wfth the approval of seventy-five 
percent (7Si) of tho voting power of memhers, ,and the 

-2-
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.ipp1·.:-val of nll holders ~ ... ,: f:lrflt mortgage lions on Lots 
sub;ect l:o nss~RSllll~lll: br the Associatic,n' morl:gngo' pledge I 
dcN: in tr1u1t:, h~•pothocatl•, c.,r otherwise cncuinbcr .iny 01· 

.ill ~,1: its rt•.tl 01: pon;c-:ul property; 

(h) administer .incl enforce t:e1·rns, conditions, covennnts; 
restrictions and rcguliltions upon, under and subject to 
which the Property or any part •thereof niay now or hero-
after be used, and fix and provide any such terms, conditions, 
covenants, r.estrictions.and regulations, and administer, 
enforce, alter, amend, change, add to, extend, waive, or 
ter~inate, in whole or in p~rt, any of the same1 

(i) upon approval of members exercising not less than 
seventy-five percent (75%) of the voting power of members, 
and the approval of all holders of first mortgagf;l_ lien~. 
on Lots subject to assessment by the Association, dedicate, 
sell or transfer all or any part of property owned by. the 
Association ··to any· public agency, authority, or utility, 
provided, that the Association.• s Trustees shall have the 
right wi tho~.t approva.;i, of any others ·to grant easements 
for public utilities ox for .other public purposes consistent 
with the intended use ·of the property by the Association; 

(j) participate· in mergers and co·niiolidations with other 
non-profit c~rl,)orations organized for the same purposes, /;" .. 
provided that .ar.y such merger or consolidation shall have 
the approval· of members exerc·ising not less than seventy­
five percent (75\) of the voting power.of members, and the 
approval of all holders oS_first mortgage liens on· Lota 
subject to asses~ent b}• the Association; 

(k) have and exercise any l!:nd an!·powers, rights _and 
privileges which a corporation or~_anized under Chai,ter 
1702 may now· or hereafter have or ···exei·cise by law, 
provided that if any activities of the Ass.ociation 
should disqualify it from tax-exempt status under the 
Internal Revenue laws of the United States, notwith­
standing any other provisions hereof, the Trustees of · 
th~ Assoclation may, in their ~ole discretion, discontinue 
any activity that would so _disqualify.the Association; and, 

(1)° take any a"cticin neces~ary, expediel\t, incidental, 
app:.opriate : or convenient•. to the carrying. out of the 
foregoing purposes. 

-3-
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ARTICLE IV 

r-tEMDERSIIIJl 

At any time hereafter, every petson or entity who is a 
recorci owner of a fee or undivided fee interest in any Lot in 
the Property which is subject to assessment by the Association, 
shall be a member of the Association. The foregoing is not 
intended to include persons. or entities who hold an intere.st 
merely as·security for the performance of an'obligation. Member­
ship shall 'be appurtenant to and may not be. separated from 
ownership of any Lot which is subject to assessment by the 
Association, and transfer of a Lot shall automatically transfer 
membership to the .transferee, together with all rights of the 
transferor with respect to the·common Area to which ownership 
of such Lot rela·tes. 

ARTICLE V 

VOTi:'NG RIGHTS 

Each member of the As~ociation shall be entitled to·one 
vote for each.Unit owned, and a proportionate part of a vote 
f6r a proportionate part of the fee simple interest in a lot,' 

'provided, however, 'that th~ "oe·c1arant" (under .the Covenants, 
Conditions, Restrictions and Assessments recorded against the 
Property), and its succe·ssors and ·•assigns (but not its transferees 
who acquire Lots for _purposes of building homes for third parties) 
ahall have_ the sole rignt and a~thority to.elect or ap1>9int the 
Association•s·Trustees who will serve until a 'special ~eating of 
members called by the Trustees and held within one hundred 
eighty (180) days after the sale of all Lots (on the Property 

, and any,;additlons thereto) by the Declarant, or until ,Decla'rant 
waives such requirement by calling a special meeting of members 
for the putpose of relinquishing such_rights, whichever shalt 
occur first. 

1\RTICLE VI 

BOARD OF TRUSTEES 

Until the meeting at the time specified in Article V, 
:·above, 'the affairs of the Association. shall be managed by a 

board of three "(3) Trust~es, selected by Declarant. The names 
a'nd addresses of the initial pers.6ns- who are to act"'in the. capa.­
city of Trustees, until the selection of their successors, are: 

-4-
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l'lillllC 

D.:t·lo R. Smith 

Scott H. Cappel 

28 1-:nRt ilnhn Rond 
J<ctterin<J, Ohio 4542? 

28 East Rahn Road 
Kettering, Ohio 45429 

James P. Mcconnaughey -28 East Rahn Road 
Kettering, Ohio 45429 

The number of Trustees thereaftQr, the manner of selection 
of these successor Tr•.1stees, and their terms ·of office shall be_ 
as set forth in the Association's Code of Regulations. 

The Trustees shall exercise all of the power~ and authority 
and.discharge all of the duties.of Trustees-as defined in Chapter 
1702 of the Revised Code of Ohio. 

No Trustee·need be a member uf the Association. 

ARTICLE VII 

DISSOLUTION 

The Assoc.j.ation may be dissolved with the approval given 
in writing and signed by members exercising not less than seventy­
five per'cent (751) "of the voting power of members 'and the ·approval 
of all holders of• first mortgage lie.ns on Lots subject to assess­
ment by the Association. Upon dissolution of the Association, 
other than incident to a merger or consolidation, the assets of 
the Association, both real and personal, s_hall be ded~c/ited to 
an appropriate public agency to be used for purposes similar to 
those for lf}lich this Associatio,:, was created. In the event that 
a dedication is refused acceptance, the assets shall be granted, 
conveyed and _assigned to any non-profit corporation, association, 
trus·t or other organization to be devoted to similar purposes, : . 

ARTICLE VIII 

DURATION· 

The Association shall exist perpetually, 

-5-
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J\R'l'ICJ,B lX 

,\MENDMENTS 

Amendment of these Articles shall require (a) th~ appt·oval 
of member.s exercising not less than seventy-five percent (751) of 
the voting power of members and (b)' if material to the rights of' 
a mortgagee, the approval of all holders of first mortgage liens 
on Lots subject to assessment by the Association. 

ARTICLE X 

INCURRING OF D~BTS 

Any jndebtedness or liability, direct or contingent, 
must be authorized by the affirmative vote of a m~jority of 
the votes Gast by the Trustees at a lawfully held meeting, 
provided that,,if the Trustees engage the services of a 
professional property manager, the Trustees may delegate to 
the manager the power and authority to incur indebtedness on 
behalf of_ the Association, subject to such limitations ·as they 
may establish. 

ARTICLE XI 

INDEMNIFICATION 

(1) Exr:ept as otherwise provided herein, every person 
who is or has been a Trustee, officer or employee of the Associa­
tion and his or her heirs and legal representatives is her«iiby 
indemnified by the Association against expenses actually and 
necessarily incurred in connection with the defense of any 
pending or threatened action, suit, or proceeding, criminal 
or civil, to which he or 5.he is or may be made a par~y by reason 
of being or having been such Trustee, officer, or· employee, 
provided (a) heor she is adjudicated .or d~termined not to.have 
been negligent or. guilt.y- of misconduct ii1 the performance of· his 
or her duty to the Association of which he or she is·a Trusteey 
officer, or employee (b) he or she is'determined·to ~ave acted 
in good.faith in what he or she reasonably believed to be the 
best interests of the Association, and· (c) in any· natter the 
subject of a criminal action, ·suit·, or proceeding, he or she is 
determined to have had no reasonable cause to believe that his 
or her conduct was unlawful. The determination as to (b) ~nd 

-6-
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(c) mtd, in t.he absence of an ,,djudication <1B t:n (.,) by a cout·t 
of competent jut·isdiction, the detcrminntion ns to {:t), Khall ' 
be made by the Trust·(!es acting at a meeting nt whict a quot"UP\ 
consisting of 'l'.rustees who are not par.ties to or thr~atened 

·with·any such action, suit, or proceeding is present. Any 
trustee who is a party to,or threatened with any such action, 
suit, or proceeding shall not he qualified to vote, and if 
for this reason a quorum cannot be obt~ined to vote on such 
indemnification, no indemnification shall be made except in 
accordance with division (2) or (3) of this Article. 

(2) The Association agrees to indemnify such Trustee, 
officeJ1·, or employee against expenses, judgments, decrees, fines, 
penalties, or amounts paid in settlement in connection with the 
defense of any pending or threatened action, suit, or proceed­
ings, criminal.or civil, to which he or she ·l,s or· may be made 
party by reason of being,,or having been such Trustee, officer 
or employee, provided a determination is made by the Trustees 
in the manner set forth in paragraph (1) of this Article: (a) 
that ouch Trustee, officer or employee was not, and has not been 
adjudicated.,;to have been negligent. or guilty of misconduct in 
the performance of his dutyto the Association, (b) that he or 
she acted in good faith in what he or· she reasonabl1• believed 
to be the~best interest of the Association, and (c) that, in 
any matter the subject of a criminal action, suit, or proceed­
ing, he o~ she had no reasonable cause to believe that his or 
her conduct. was unlawful. 

(3) Such indemnification shall not be deemec exclusive 
of any other rights to which such Trustee, offiper, or employ~e 
may be entitled under regulations, any agreement, any insu·rance 
purchased by the Association, vote of members, or otherwise. 

IN-WITNESS WHEREOF, for the purpose of forming this 
corporation under the laws of the State of Ohio, I, the under~ 
signed, the incorporator of this Associ~tion, have e,:ec~ed 

1977. 7(, 
these Articles of Incorporation this JJil-e.~' day of _,, 14' ~ 

. ~Jd~ 
Robert L, Deddens 

- Sole I~corpor.ator 

-7-
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Furti1C-U\,1 Ph·Urll•f(I ~11ltCHbr, ... , s1.11, ,·,J \\". ""'"·., Ji'til?S,...J ne~oo 
, lJ • ., I -u;,, •1..~ 

Original Appointment of Agent 
'J0

he nnthmdgnrd, lwlnr. 111 lc.tsl n mnjorlly t>f tho lncorporators of •• -------~---------
111aui• ()f Col')'OtaUml 

---------""\~H;.;=:lS;..;l;.:;,,1-:~K~l...;.NG~•~H lLI.S _M,SO . .:::C.:.IA:.:.'.:..l'l:,;O~N.:.i,~l.:.::N=C.:.... ______ __, 

hereby appoint Dale R '. Smith - _ 
· . (Kam, ol Aa:•nll 

a natural person rcslrlent In the county Jn which the i:orporatlon has its principal offlce,:axmpoJatma 

~ltiWWH~K~~~lUSlS.HlQS~~~x 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

lmslU.•11 1 111,a:liDIBDtl(lhdkocmmpbxaaxmk~alx~, upon whom (>I-bid>) any process,· notice or 
demand required or permitted bl atatut~ to be served upon the corporatfan may be served. His «ti} 

RAHN 
CODlpl;te address .. ts..._...;;.;;2...a8-=Ec.;ca.;;s'-'t~IVA"tc=:..;;.;...:R~o;;;.a;;;;.d.;;;.... _____ __, 

(StrHI of Al,enu1) 

____ J~~t!.@.rJ.ng., __ OJiliJ 
(CIIJ' or VW111) 

~~!l_;g_~'!'-~~1-••..... County, Ohio,_;~~~-~----· 
CZlp Codtl 

------~IATION, INC. 

Robert L. Deddens, Sole Incorporator 

(JHC:ORPOIIATORI HANEi IKOVLD DI: TYPED OR PRINTl:0 1111:NJ:Affl IIGlf~TUIIU) 

----------------O.YJ;S2.o. _____ , Ohio 

~~-----------»-1/..l' I ,.:11. {/-
. ~------'-:..-HHlSP.ERlH!LRILL.s..ASS.aClAX.ION~-lll----

CNamo ol C:Orpo,allonl . 

----- - --.JJL -----------~y--~---

Gcnllomen: I, kJ(lbCUcunmcxonlxmk~:mloO hereby acccpl(sl appoint 

corpo~llon upon whom process~tox o ~-' or dom2nds , ~e served, 

,s,,n.,11 e o Alffll or arno 

B,cx.xxxxuxxxxrm~~~~~::ar~~~~JQC.X--
Remara: All artlclC!S of lncorpo,atlon ~u11t be accomponlod by an origlnal appointment of agent. . Thero 11 no 

DlhiU lea tor this appolnlmant. ·q• 
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TED \'i/. BRO\'i/N · 
Secretary of State 

(tcrtificotc 

"~tis t1crcb~ [crtificd that the Secretary of Sla t e or Ohio has cus t ody of the 

(,· 

Record s of Inc orporation a nd M i sce llaneou s Fi li ng s ; th a t sa id records s how 

lh e lilln.~ a nd rec,~rding ol : __ _ ' . .:...:A.:...:M.;;;.O_..:;.C.:...;H.:...:N ____ 
0 
_______ --; ______ _ 

r. 

OF 

HIDDEN HILLS ASSOCIATIOM, INC. FORMERLY WHISPERING HILLS ASSOCl~TION, INC. 
r, 

United States of America 
STATE OF OHIO 

Office of the Secretary of s ·tatc 

(. 

\· 

(~ 

.• 
R ecord e d on Roi I E525 a l Fr a me 0413 of th e 

Record s o-1 In co rp o r a l I on a··n d Mi sce l l il n e ous F i I i ng s. 

Witness my hand a nd the seal of the Secretary of Stale, at the City of .•· 

Columbus, Ohio, this 21 ST day of DECEMB ER , A. D. 19~ 

TED W. BROWN 
Secretary of Sta te 
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L/-'/qq-; 0 
/- -. ~ ... .' ... ::: ... ,(7') -
, -... ' ....... ,_,,,,,,~_ 

~ 
s, ...................... ?.1 .. t-:2.J 

, CERTIFICATE ~F.Al-tENDNENT OF ARTICLES 

OF 

-; 1·11 ... ,Jzv 
DJ~:>... ····f·•fu· ... ... .. 'I 

'7 l- oc> _ 
Ame-uni ....... ~-:::!..: .. :.... ' 

: \mISPERING HILLS ASSOC_IATION; INC. 

Dale R. Smith, .President, and Scott H~ Cappel, 
Secretary, of lofuispering Hills Association, Inc. , an Ohio 
corporation~ o~ganiz.ed ~ot-for-1>rofit, do hereby certify 
that in a writing signed by all the·mem~~rs who would be 
entitled t!"Q notice of a meeting or such other proportion 
not less than a m~jority as the articles or regulations 
permit, the following resolution of amendment was adopted: 

WHEUAS, it;. is desired t~~t this non-profit . . 
corporatipn change its name from Whispering Hills Association, 
Inc. to HIDDEN HILLS ASSOCIATION, ·INC., and 

J;HEREAS, •it is further d~sir~d that c.the Articles 
~ of Incorporation be amended to reflect such change; now, 

therefQre, be it 

(· ~· 

RESOLVED, t~the name of this Corporation 
be ,.changed 'from Whispering Hill~ Association. 
Inc. to HIDDEN HILLS ASSOCIATION, INC., and 

•:. be it . . <· . 

• l· 
(, 

RESOLVED, FURTHER, that the First Article of 
Incorporation shall be and hereby is amended 
as follows: 

I: • 

l· The name of the Corporation is HIDDEN HftLS 
ASSOCIATION; INC.\ ~,ereinafter called the 
"Association". 

IN WITNESS WHEREOF, said Dale R. Smith, President, 
and Scott H~ Cappel, Secretary. of Whispering Hills Association, 
Inc. , acting for and on behalf of said Corporation. have hereunto l-, 

subscribed their names this \D\! day of \, l;)\..'>t'.'71\\orer , 1978. 

Scott H. 
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· L•w CF'r,ccs: 

Youxo & ALEXANDER 
367 WCST SCCOND S1ACET 

P. o. 80)( 578 . 

RODCRT C ALIC,A"f0£SI DA ~-TO~. OH 10 45402 

513 224•9281 

tlOUGLAS D "'AAMtA 

.. A-.S H SOLTAU 

t.ltPrtl:N V f'A[tltr. 

GOA~N D ARNOLD 

AODEAT L OCDDICNS 

ANTHONY A tUDD 

.. AllWrCLL H STA .. PCR, .JA 1 

f'ACOICRICo( N ~~,NO 

.J"'NCS M, DR(.,.NAN 

IRYIN H. HAA ..... NICl'IT, .JA. 

NEIL ,: f'AEu .. f ·. :/. .. No~~er 1.7, 1978 
~.t, r.DJ.,· ·, .. osEPH a. tclU,EA 

AODERT f', YOUNG 

1905•1117..0 

(. 

(;.. 

c.,. 

: '.:..'(/'--' --_;,._. i ·. 

'~=---. ·:.:- -'~-~ 

Secretary of State 
State Office Tower 
Columbu·ts ~·· Oh

0

io 

!, • • . . '·1/1. -,<!:,~tr 
Re: Cef~tificate of Amendment of Ai:ticles 

Non-profit Corporation 

Gentlemen: (. 

(, (". . '• (,• 

·-· We enclose her°ewith a Certificate of Amen&lent 
of Articles, Whispering Bills Association, I,~c:, c~angi.ng 
the name to Bidden Biils Association, Inc. THis ~as 
deemed necessai-y to avoid confusion with another similarly 
named project ,in the Day.-ton area. 

We wou~d appreciate your filing this and returning 
to us the Certificate. I, 

A.1.so enclosed is our check·· to cover the filing 
fee for this ch~nge. 

RLD:bal 
enc. 

~ I 

i
t uly yours, 

... 
y & E 

#111/- : . ~~ ob~rt~m 
;.:. 
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