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DECLARATION OF COVENANTS, CONTITIONS AND RESTRICTIONS

THIS DECLARATION, creating covenants, conditions and restrictions is made on the date
hereinafter set forth by PATTERSON SQUARE, LTD., an Ohio limited lability company,
(hereinafter referred to as “Declarant™), under the circumstances summarized in the following
Recitals which utilize capitalized terms as defined in Article I of this Declaration,

RECITALS

A, Declarant is the owner of the Property and it is the desire and intent of the
Declarant to develop and maintain the Property as a single family residential planned community
consisting of Lots on which Dwelling Units are to be constructed, together with Common
Element, for the use, enjoyment and benefit of the Owners.

B. Pursuant to Chapter 5312 of the Ohio Revised Code, being the Planned
Community Act (the “Act”) Declarant desires to establish a plan of covenants, conditions,

‘restrictions, and private assessments to provide for the preservation of the values and amenities

in the Property. To accomplish these ends, Declarant is making this Declaration and has formed
the Association to own the Common Element and any amenities located therein and to enforce
and administer the provisions hereof.

DECLARATIONS

Now, THEREFORE, Declarant hereby declares that all of the Property, and any Additional
Property added to this plan shall be held, sold and conveyed subject to the following easements,
restrictions, covenants, conditions and assessments, all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of the Property. These easements,
covenants, conditions, restrictions and assessments, unless otherwise specifically limited herein,
shall run with the Property and any additions thereto, and shall be binding on ail parties having
or acquiring any right, title or interest in the Property or any part thereof and additions thereto,
and shall inure to the benefit of each Owner.

ARTICLE ]
DEFINITIONS

1.01 General. The following terms used herein are defined as hereinafter set forth. The
singular wherever used shall be construed to mean the plural when applicable.

1.02  Additional Property shall mean real property adjoining the Property which the
Declarant owns and/or has a right to acquire, and which, together with improvements thereon,
may be added to the Property.



1.03 Amendment and/or Amendments shall mean an instrument executed with the
same formalities of the Declaration and Recorded for the purpose of amending the Declaration,
the By-Laws or any other Exhibits.

1.04  Annual Assessments shall mean those assessments allocated, levied and assessed
against all Lots and Owners for the purpose of paying the Common Expenses,

1.05 Articles and Articles of Incorporation shall mean the articles filed with the
Secretary of State of Ohio incorporating the Association as an Ohio not for profit corporation
under the provisions of Chapter 1702 of the Ohio Revised Code, as the same may be lawfully
amended from time to time,

1.06  Association shall mean Patterson Square Homeowner’s Association, Inc., an Ohio
not-for-profit corporation, its successors and assigns.

1.07  Association Easements shall mean any easements granted to or reserved by the
Association pursuant to the provisions of this Declaration or the Plat.

1.08  Builder shall mean any Person who has been conveyed a Lot for the purpose of
constructing a Dwelling Unit and attendant improvements thereon.

1.09 By-Laws shall mean the By-Laws of the Association which also serve as the code
of regulations of the Association under and pursuant to the provisions of Chapter 1702 of the
Ohio Revised Code.

1.10 Common Element shall mean that part of the Property which shall be conveyed to
and owned by the Association for the common use, enjoyment, and benefit of the Association
and shall include without limitation any detention or retention areas, any common parking areas
and drive aisles, any area designated as *“green space”, and any amenities located in the Common
Element, and to the extent applicable any Association Easements.

1.11  Common Expenses shall mean those costs and expenses set forth in Section 5,02
hereof.

1.12  Declarant shall mean Patterson Square, Ltd. an Ohio limited liability company,
and its respective successors and assigns.

1,13 Declaration shall mean this instrument and unless the context prohibits, any and
all Amendments hereto.

1.14 Design Review Committee shall mean the committee created and established
pursuant to Article XII for the purposes stated therein.
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1.15 Design Standards shall mean the standards or criteria set forth in Exhibit “D” and
any amendments thereto.

1.16 - Development Perjod shall mean a period of time seven (7) years from the date on
which this Declaration is Recorded, or when the Declarant voluntarily relinquishes control of the
Association, or when Declarant has sold all of the Lots to Ovwmers, whichever first occurs.

1.17 Dwelling Unit shall mean a single family residential building or the portions of a
building, and other improvements situated upon a Lot designed and intended for the use and
occupancy by a person or persons as a residence, by a single household or family.

1.18 Eligible First Mortgagee shall mean any First Mortgagee who has provided the
Association written notice of its right to receive notices or other information from the
Association,

1.19  Exhibit shall mean any document or instrument attached to the Declaration.

1.20 First Mortgagee shall mean the holder of any valid Recerded mortgage on the
Property.

1.21 Landscaping shall mean the landscaping installed by the Declarant and/or the
Association on any Common Element or Landscaping Easement.

1,22 Landscaping Easement shall mean the Landscaping Fasement depicted on any
Plat and/or granted to the Association.

1.23 Limited Common Element shall mean a Common Element that the Declaration
designates as reserved for the exclusive use of a Lot or Lots, to the exclusion of others.

1,24 Lot shall mean those parcels of the Property on which Dwelling Units are to be
constructed or currently exist, and which are designated on the Plat and as set forth in Exhibit
“A”. For purposes hercof, the Common Element shall not be included in this definition.

1.25  Majority of Owners shall mean those Owners holding fifty one percent (51%) of
the voting power o the Association.

1.26 Managing Agent shall mean a person or entity retained or employed by the
Association to act as a manager or managing agent for the Association.

1.27 Member shall mean an Owner of one or more Lots who is subject to the
Declaration.




1,28  Qccupant shall mean any Person and their guests and invitees, who resides, either
temporarily or permanently, in a Dwelling Unit.

1.29  Qrganizational Documents shall mean this Declaration, the Articles, the By-Laws,
Rules and Regulations, and the Plat Restrictions, including any amendments thereto.

1.30 Owner shall mean the named person(s), as titled owner of any Lot on which
Dwelling Units have been or are to be constructed and for purposes thereof shall include any
Builder. A vendee, purchaser or tenant under a land contract, purchase contract or lease shall not
be deemed an Owner, but shall be an Occupant.

1.31 Person shall mean a natural individual, corporation, limited liability company,
partnership, trustee or other legal entity capable of holding title to real property.

1.32  Plat shall mean a Recorded plat or subdivision of the Property pursuant to Chapter
711 of the Ohio Revised Code, and any amendments thereto.

1.33  Plat Restrictions shall mean any covenants, conditions or restrictions set forth in
the Plat.

1.34  Property shall mean the real property subject to this Declaration as described in
Section 2.01 hereof and on Exhibits “A” and “B” attached hereto and incorporated herein.

1.35 Quorum shall mean the presence in person or by proxy of a Majority of Owners.

1.36 Recorded shall mean the filing of a document or instrument with the Recorder of
Montgomery County, Ohio.

1.37 Rules and Regulations shall mean those rules and regulations, as may be amended
from time to time, adopted by the Board of Directors pursuant to the provisions set forth in the
Declaration and By-Laws.

1.38 Special Individual Lot Assessment shall mean those assessments levied and
assessed against a particular Owner pursuant to Section 5.13 hereof.

ARTICLE 11
DESCRIPTION OF PROPERTY

2.01 General. The Property is described in Sections 2.02 and 2.03 and Exhibits “A”
and “B* attached hereto and incorporated herein.

2,02 Dwelling Units. The Dwelling Units are to be or have been constructed on the
following described real property with one (1) Dwelling Unit per Lot. A Dwelling Unit may be
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located within a single shell of a building, which building contains multiple Dwelling Units
within its boundary.

See Exhibit “A”

2.03  Comnon Element. The Common Element shall consist of the following described
real property and to the extent applicable any Association Easements whether or not depicted on
the Plat:

See Exhibit “B”

2.04 Conveyance of Common Element. Declarant agrees that prior to the expiration of
the Development Period it will convey the Common Element to the Association, free and clear of
all liens and encumbrances, except general real estate taxes not then due and payable, easements
granted for public utilities, easements of record or as set forth in the Organizational Documents,
or easements for other public purposes consistent with the intended use of the Property under this
Declaration. All improvements to the Common Element shall be fully installed, completed and
operational at the time of such conveyance.

ARTICLE II1
ASSOCIATION

3.01 Organization. The Association was formed as an Ohio not for profit corporation
pursuant to the provisions of Chapters 1702 and 5312 of the Ohio Revised Code, by the filing of
its Articles with the Secretary of the State of Ohio. On the date of its incorporation, the
Association duly adopted a set of administrative operating rules called By-Laws. The By-Laws
are attached hereto as Exhibit “C”,

3.02 Membership. Each Owner upon acquisition of title to a Lot, shall automatically
become a Member of the Association. Membership is appurtenant to and shall not be separated
from any ownetship interest of a Lot. Such membership shall terminate upon the sale or other
disposition by such Member of his Lot ownership, at which time the new Owner automatically
shall become a Member of the Association, When more than one Person is an Owner of a Lot, all
such Persons shall be Members in proportionate share to their respective ownership interest. In
no event shall a vendee, purchaser or tenant be deemed to have Membership to, or be deemed a
Member of, the Association, until the Lot is titled in their name.

3.03 Yoting Rights. Fach Owner shall be entitled to the number of votes in the affairs
of the Association that equals the number of Lots owned by that Owner. If such Lots are owned
by more than one Person, each such Person shall have a fraction of a vote equal to his, her or its
undivided interest in that Lot. Each Lot shall have its Owners, in the aggregate, equal to no more
than one (1) collective vote.



3.04 Administration of Property. The administration of the Property shall be in
accordance with the provisions of the Organizational Documents. Each Owner, tenant, invitee,
guest, or Occupant of a Lot shall, at all times, comply with the provisions of the Organizational
Documents, and the decisions and resolutions of the Association or its designated representative.

3.05 Board of Directors. The Board of Directors, elected as provided by the By-Laws,
shall exercise the powers, discharge the duties and be vested with the rights conferred by
operation of law, and the Organizational Documents, except as otherwise specifically provided.
In the event any such power, duty, or right shall be deemed exercisable or dischargeable by, or
vested in a member of the Board of Directors, he shall be deemed to act in such capacity to the
extent required to authenticate his acts and to carry out the purposes of the Organizational
Documerits,

3.06 Declarant’s Rights. During the Development Period the powers, rights, duties and
functions of the Association shall be exercised by a Board of Directors, the members of which
shall be appointed and removed by Declarant in it’s sole discretion. Declarant reserves the right
to relinquish such right to control at anytime,

3.07 Delegation to Managing Agent. The Association may delegate all or any portion
of its authority to discharge its responsibility to a Managing Agent; subject to the limitations
that:

(@)  Any such delegation shall be by a written contract with a term of no longer
than two (2) years in duration.

(b)  That any such contract shall be terminable by either party, without cause,
upon sixty (60) days prior written notice without any termination charges
or other penalties.

3.08 First Meeting. The first meeting of the Association shall occur not later than the
expiration of the Development Period.

ARTICLE IV
EASEMENTS

4.01 Easements for Repair, Maintenance and Restoration. The Association shall have a
right of access and an easement to, over and through each Lot during reasonable hours and upon
giving reasonable notice for ingress and egress and all other purposes which enable the
Association to perform its obligations, rights and duties with regard to maintenance, repair,
restoration or servicing of any items, Lots, things or areas of, or on, the Property, including the
removal, correction or abatement of any violation or breach of any attempted violation or breach
of the covenants and restrictions herein.



4,02 Easement for Telephone, Utilities on Co n_Element and s. The
Association may hereafter grant temporary or permanent easements, licenses on behalf of
Owners to entities for telephone and utility purposes for the benefit of the Cornmon Element and
Property, and also the installation and maintenance of cable television, gas, water and/or electric
utility lines for the benefit of the Property and/or individual Lots. Each Owner grants to the
other Owners whose Dwelling Unit is located within the same building, a temporary easement
for utility repair of gas and electric lines that service another Dwelling Unit, but where all or part
of said utility lines may be located within said granting Owner’s Dwelling Units. Each Owner
shall be granted a license for one (1) assigned parking space per Dwelling Unit by the
Association. '

4.03  Association Easements. The Owner of any Lot hereby grants, conveys and assigns
to the Association, it agents and employees, and other Owners, an easement and right of way
over and through his Lot and Dwetling Unit for the purpose of operating, maintaining, repairing
and replacing the Common Element, including any amenities or improvements associated
therewith, the entranceway feature, signage, fencing, lighting, lawn and landscaping installed or
constructed by the Declarant and/or the Association for the benefit to the Association on his Lot
whether or not within those specifically designated easement areas depicted on any Plat. Per
either this Section or Section 4.02 hereof, any damage to the Common Elements, Lot, or
Dwelling Unit due to the access granted in said Sections is the responsibility of the Owner or the
Association that caused the damage The party responsible for the damage shall promptly repair
the same in a good and workmanlike manner, and if not reparable, such party shall be liable for
the value of the damaged property as it existed immediately prior to that damage.

4.04 Service Easement. Declarant and each Owner hereby grants a nonexclusive
easement to all law enforcement officers, firemen, ambulance operators, mailmen, deliverymen,
garbage and trash removal personnel, and all other similar persons, and to local governmental
authorities, but not to the public in general, to enter upon the Common Element in the
performance of their duties.

4.05 Consent to Easements. Each Owner hereby grants, and the transfer of title to an
Owner shall be deemed to grant, the Declarant and/or the Association an irrevocable power of
attorney to execute, acknowledge and record, for and in the name of such Owner and his
mortgagee or mortgagees, such instruments as may be necessary to effectuate any easements
granted or reserved by the Declarant and/or the Association in this Article.

4.06 EBasements Shall Run With Land. All easements and rights described are

easements appurtenant, running with the land, perpetually in full force and effect, and at all times
shall inure to the benefit of and be binding on the Declarant, and any Owner, purchaser, vendee,
mortgagee and any other person having an interest in the Property or any part or portion thereof.
Failure to refer specifically to any or all of the easements described in this Declaration in any
deed of conveyance or in any mortgage or other evidence of obligation shall not defeat or fail to
reserve said easement but same shall be deemed conveyed or encumbered along with the Lot.
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ARTICLE V
ASSESSMENTS

5.01 Creation of Lien and Personal Obligation of Assessments. For each Lot owned
within the Property, Declarant hereby covenants, and each Owner, by acceptance of a deed

therefor, whether it shall be so expressed in such deed, is deemed to covenant and agrees to pay
the Association: (a) Annual Assessments; and (b) Special Individual Lot Assessments, such
assessments to be established and collected as hereinafter provided. Such assessments, together
with interest, costs, reasonable attorney’s fees, paralegal fees, and any other costs and/or
expenses as permitted by law, incurred by the Association in the collection thereof shall be a
charge on the land and shall be a continuing lien upon the Lot against which each such
assessment is made, Each such assessment, together with interest and costs, shall also be the
personal obligation of the Person who was the Owner of such Lot at the time when the
assessment became due.

5.02 Purpose of Annual Assessment. The Annual Assessments shall be used
exclusively to promote the recreation, health, safety and welfare of the residents of the Property
and the enforcement of these restrictions. The assessments shall include, without limitation, the
following Common Expenses:

(a)  Maintenance and repair of those items which have been assigned to the
Association hereunder, including, but not limited to the Common Element
areas, including any assigned outdoor parking space provided to an Owner
via a license, or if the same is deemed a Limited Common Element on the
Plat and any detention/retention facifities on the Property.

(b)  Insurance premiums for insurance obtained by the Association, including
property insurance on, and liability insurance pertaining to, the Common
Element.

(¢)  Taxes and assessments (both general and special and including any
payments in lieu of taxes) on the Common Element, if any.

(d) Costs for the operation, management and administration of the
Association, including without limitation, fees for property management,
fees for legal and accounting services, fidelity bonds, premiums for
directors and officers liability insurance, cost of mailing and postage.

(e) A general operating reserve to assure the availability of funds for the
purposes hereunder.



5.03 Owner’s Share of Annual Assessments. Each Owner’s share of the Annual
Assessment shall be equal to a fraction; the numerator of which is the total number of Lots
owned by such Owner, and the denominator of which is the total number of all Lots on the
Property, excluding any Lot that is designated Common Element or owned by the Association.
As Additional Property is subjected to this Declaration the denominator shall be increased by the
number of Lots on such Additional Property at the time of filing an Amendment hereto adding
such Additional Property.

5.04 Preparation of Estimated Budget. On or before December lst of every year, the
Association shall prepare an estimate of the total amounts necessary to pay the cost of wages,
materials, insurance, services and supplies which will be required during the ensuing calendar
year for the rendering of all services, together with a reserve for contingencies and replacements,
unless such reserve is waived as provided in Section 5.06 hereof. On or before December 15th of
each year, each Owner shall be notified in writing as to the amount of such estimate, with
reasonable itemization thereof. On or before the date of the annual meeting in each calendar
year, the Association shall supply to all Owners an itemized accounting of the maintenance
expenses actually incurred for the preceding calendar year, together with a tabulation of the
amounts collected pursuant to the estimate provided, and showing the net amount over or short
of the actual expenditures, plus any reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall be credited according to each Qwner’s share of
the assessments to the next payment due from the Owners during the current year’s estimate,
until exhausted, and any net shortage shall be added according to each Owner’s share of the
assessments to the payment next due after rendering of the accounting.

5.05 Fiscal Year Option. In lieu of the calendar year format, the Board of Directors
may elect to adopt a fiscal year. In such event, the requirement for the preparation of the
estimated budget shall be the first day of the month immediately preceding the beginning of such
fiscal year and notices of such estimate shall be forwarded on or before the fifteenth (15th) day
of such month. In such event, assessments shall commence on the first (1st) day of the fiscal year
and payments shall be adjusted accordingly.

5.06 Reserve for Contingencies and Replacements. The Association shall build up and
maintain a reasonable reserve for contingencies and replacement of capital items in the normal
course of operation, unless such reserve is waived by a Majority of the Owners. Any reserve
waiver shall be valid for only the then current fiscal year or for the estimated budget set forth in
Section 5.04, but any such waiver of a reserve shall be valid for no more than twelve (12)
consecutive calendar months. Extraordinary expenditures not originally included in the annual
estimate which may be necessary for the year shall be charged first against such reserve. 1f said
estimated cash requirement proves inadequate for any reason, including non payment of any
Owner’s assessment, the same shall be assessed to the Owners according to each Owner’s share
of the assessments. The Association shall serve notice of such further assessment on all Owners
by a statement in writing giving the amount and reasons therefor, and such further assessment
shall become effective within ten (10) calendar days after the delivery or mailing, whichever is
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earlier, of such notice of further assessment. All Owners shall be obligated to pay the adjusted
amount as provided for herein.

507 Budget for First Year. When the first Board of Directors takes office after the
turmover of the Association by Declarant, the Association shall determine the estimated cash
requirement, as hereinabove defined, for the period commencing thirty (30) calendar days after
said election and ending on December 31st of the calendar year in which such election occurs.

5.08 Failure to Prepare Annual Budget. The failure or delay of the Association to
prepare or serve the annual or adjusted estimate on the Owner shall not constitute a waiver or
release in any manner of such Owner’s obligation to pay the maintenance costs, assessments, and
necessary reserves, as herein provided, whether the same shall be determined. In the absence of
any annual estimate or adjusted estimate, the Owner shall continue to pay the maintenance
charge at the existing rate established for the previous period until the maintenance payment
which occurs more than ten (10) calendar days after such new annual or adjusted estimate shall
have been mailed or delivered.

5.09 Books and Records of the Association. The Association shall keep correct and
complete books and records of account, specifying the receipts and expenditures relating to the
Common Elements and other cornmon receipts and expenses, together with records showing the
allocation, distribution and collection of the common profits, losses and expenses among and
from the Owners; records of the names and addresses of the Owners; and minutes of the
proceedings of the Association and Board of Directors. Such books and records shall be open for
inspection, or copying, subject to reasonable standards as outlined within the Organizational
Documents or pertinent to the Rules and Regulations, by any Owner or any representative of an
Owner duly authorized in writing, at reasonable times and upon request by an Owner. If by terms
of a first mortgage an Owner has authorized such mortgagee to inspect such books and records,
the presentation to the Secretary of the Association by a representative of such mortgagee of a
copy of the mortgage containing such authorization shall constitute written authorization of such
inspection, Upen ten (10) calendar days prior notice to the Board of Directors and upon payment
of a reasonable fee, to be determined by the Board of Directors and applied to all Owners making
such a request, any Owner shall be furnished a statement of his account setting forth the amount
of any unpaid assessments or other charges due and owing from such Owner.

5.10 Commencement of Assessments. Annual Assessments shall begin with respect to
each Lot on the date on which the deed transferring title to such Lot from Declarant to an Owner
is recorded. On such date, the amount payable shall be a pro rated amount determined as of such
date until the next payment date.

5.11 Payment of Assessments. Annual Assessments shall be payable in monthly
installments commencing on the first (1st) day of each month or, on a quarterly, semi annual or
annual basis as determined by the Board of Directors. The Association shall credit any payments
received for an annual or special assessment in the following order: (1) to interest which has
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accrued and is due and owing; (2) to any late fee, administrative fee, or enforcement assessment,
in the order listed; (3) to collection costs, court costs, attorney, and paralegal fees the Association
incurred in collecting the amount; and (4) to the oldest principal amount the Owner owes to the
Association for Common Expenses.

5.12 Declarant’s and Builder’s Obligations to Pay Assessments. Notwithstanding any
provisions hereof, Declarant shall have no obligation to pay Annual Assessments for the Lots

owned by it, except that Declarant will pay to the Association an amount equal to the difference
between the actual operating expenses of the Association and the aggregate of the yearly
assessments paid by the Owners, other than Declarant. Declarant’s obligation to pay said
deficiency shall cease when Declarant relinquishes control of the Board of Directors, at which
time Declarant shall pay the yearly assessment for each Lot owned by it which either has been
issued an occupancy certificate, or is being offered for sale or rent. Any Builder, unless such
Builder is Declarant or Charles V. Simms Development Corporation, who owns a Lot shall be
subject to the Annual Assessments for all Lots owned by it.

5.13 Special Individual Lot Assessment. Notwithstanding anything to the contrary
herein, if the Association shall incur any cost or expense for or on account of any item of: (a)
maintenance, repair or other matter directly or indirectly occasioned or made necessary by any
wrongful, willful, or negligent act or omission of any Owner or Owners, including any Occupant
ofa Lot, an Owner’s family, guest, or invitee, including, but not limited to, attorney’s fees, court
costs, and other expenses; (b) issue an enforcement assessment and Individual Lot Assessment
for utility services, including expenses incurred by the Board in collecting said assessment; (c)
costs associated with the enforcement of the Declaration and the Rules and Regulations,
including, but not limited to, attorney’s fees, court costs and other expenses or; (d) costs and
charges permitted by the Declaration. Such cost or expense shall be borne by such Owner or
Owners and not by the Association, and if paid by the Association shall be paid or reimbursed to
the Association by such Owner or Owners as a Special Individual Lot Assessment. A Special
Individual Lot Assessment shall be due upon receipt, by Owner. Prior to imposing a charge for
damages or an enforcement assessment, the Board shall give written notice to Owner as provided
for in Section 5312.11 (C) of the Ohio Revised Code. An Owner who receives such notice shall
have the right to a hearing with the Board of Directors pursuant to the procedures of the Board of
Directors, and Section 5312.11 (D) of the Ohio Revised Code.

5.14 Abandonment. In the event more than one Owner is responsible for any
cost or expense as herein described, as determined by the Board of Directors or a court of
competent jurisdiction, such cost or expense, including the Association attorney fees, court costs
and other expenses, shall be borne equally by the respective Owners involved, jointly and
severally, unless otherwise determined. No Owner may exempt himself from liability for his
contribution toward the Common Expenses by the abandonment or surrender of his Lot.
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ARTICLE VI
REMEDIES FOR NON PAYMENT OF ASSESSMENT
6.01 Late Charges. If any assessment is not paid within ten (10) calendar days after the
same has become due, the Board of Directors, at its option and without demand or notice, may
charge a late charge not to exceed Twenty and 00/100 Dollars ($20.00) and compound interest
on any unpaid balance, at the rate of twelve percent (12%) per annum. Said late charge shall
accrue on a monthly basis until the unpaid balance is paid in full

6.02 Lien of Association. The Association shall have a lien upon the estate or interest
in any Lot or the thereof for the payment of the portion of the assessments chargeable against
such Lot which remain unpaid for ten (10) calendar days after the same have become due and
payable from the time a certificate therefor, subscribed by the President of the Association, or
other designated representative of the Association is Recorded pursuant to authorization given by
the Board of Directors. Such certificate shall contain a description of the Lot, the name or names
of the record Owner(s) thereof and the amount of such unpaid portion of the assessments. Such
lien shall be a continuing lien subject to subsequent adjustments, remain valid for a period of five
(5) years from the date it is recorded, unless sooner released or satisfied in the same manner
provided by law for the release and satisfaction of mortgages on real property or discharged by
the final judgment or order of the court having jurisdiction in an action brought to discharge such
lien as hereinafter provided.

6.03 Priority of Association’s Lien. The lien provided for herein shall take priority
over any lien or encumbrance subsequently arising or created, except liens for real estate faxes
and assessments and liens of First Mortgages which have been filed for record, and may be
foreclosed in the same manner as a mortgage on real property in an action brought by the
Association. In any such foreclosure action, the Owner(s) of the Lot affected shall be required to
pay & reasonable rental for such Lot during the pendency of such action to the Association, and
the plaintiff in such action is entitled to the appointment of a receiver to collect the same. Any
rental payment a receiver collects during a pending foreclosure shall first be applied to the
payment of Common Expenses charged against the Lot during the foreclosure action per Section
5312.12 (c) of the Ohio Revised Code. In any such foreclosure action, the Association shall be
entitled, but not required, to become a purchaser at the foreclosure sale.

6.04 Dispute as to Common Expenses. Any Owner who believes that the portion of
assessments chargeable to his Lot for which a certificate of lien has been filed by the Association
has been improperly charged against him or his Lot, may bring an action in the Court of
Common Pleas for Montgomery County, Ohio for the discharge of such lien.

6.05 Non Liasbility of First Mortgagee for Past Due Assessments, When a First
Mortgagee acquires title to a Lot as a result of a foreclosure of any lien, such First Mortgagee
shall not be liable for the share of assessment by the Association chargeable to such Lot which
became due prior to the acquisition of title to such Lot by such First Mortgagee. Such unpaid
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share of assessments shall be deemed to be assessments collectible from all of the Lots, and the
respective Owners of the same, including that of such First Mortgagee.

6.06 Liability for Assessments Upon Voluntary Conveyance. In a voluntary
conveyance of a Lot the grantee of the Lot shall be jointly and severally liable with the grantor

for all unpaid assessments by the Association against the grantor and his Lot for his share of the
assessments up to the time of the grant or conveyance, without prejudice to the grantee's right to
recover from the grantor the amounts paid by the grantee therefor. However, any such grantee
and his mortgagee shall be entitled to a statement from the Board of Directors setting forth the
amount of all unpaid and current assessments against the grantor due the Association, and such
grantee shall not be liable for nor shall the Lot conveyed be subject to a lien for any unpaid
assessments made by the Association against the grantor in excess of the amount set forth in such
statement for the period reflected in such statement.

ARTICLE VII
REMEDIES FOR BREACH OF COVENANTS AND RESTRICTIONS, RULES AND REGULATIONS

7.01 Abatement and Enjoinment. The violation of any provision of the Organizational
Documents shall give the Board of Directors the right, in addition to the rights hereinafter set
forth in this section to: (a) enter upon the Lot as to which such violation or breach exists and to
summarily abate and remove, at the expense of the defaulting Owner, any structure, thing or
condition that may exist thereon contrary to the intent and meaning of the provisions of the
Organizational Documents, and in such event, the Board of Directors, or its agents, shall not be
deemed guilty in any manner of trespass; and (b) in addition to any Owner, shall be entitled to
enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, the
continuance of any breach. Such legal action may include a claim for damages and any and all |
court costs and reasonable attorney fees as provided for in Section 2312.13 of the Ohio Revised
Code. The Board of Directors may impose an enforcement assessment, which shall be deemed a
Special Individual Lot Assessment as set forth in Section 5.13 hereof.

7.02  Charges for Damages or Enforcement Assessment. Prior to imposing a charge
for damages or an enforcement assessment, the Board of Directors shall give the subject Owner a
written notice that includes all of the following: (1) Description of the property damage, or
violation of the Organizational Documents; (2) the amount of the proposed charge or assessment;
(3) notification to the Owner that he has a right to a hearing before the Board of Directors to
contest the proposed charge or assessment; (4) a statement setting forth the necessary procedures
for the Owner to request a hearing before the Board of Directors; and (5) 2 reasonable date by
which the Owner must cure a continuing violation of the Organizational Documents to avoid the
proposed charge or assessment, if such an opportunity to cure is applicable, as determined by the
Board of Directors in its sole discretion.

(8  To request a hearing as set forth in this Section 7.02 as it relates to a
charge for damages or an enforcement assessment, the Owner shall deliver
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a written notice to the Board of Directors not later than the tenth (IO"’) day
after such Owner’s receipt of the Board of Directors’ notice described
above. In the event the Owner fails to make a timely request for a hearing,
the right to such hearing is forever waived, and the Board of Directors
may immediately impose a charge for damages or an enforcement
assessment pursuant to this Article. In the event an Owner requests a
hearing, then at least seven (7) calendar days prior to the hearing, the
Board of Directors shall provide the Owner with a written notice that
includes the date, time, and location of the hearing. In the event an
Owner’s request for a hearing is timely received, the Board of Directors
shall not levy a charge for damages or an enforcement assessment before
holding such hearing. Within thirty (30) calendar days following the date
of the hearing, the Board of Directors shall provide written notice to the
Owner of its decision tegarding the charge for damages or enforcement
assessment, and if applicable, such notice shall state such charge for
damages or enforcement assessment as imposed by the Board of Directors.
For purposes of this Section, any written notice shall be delivered to the
Owner or any Occupant of the Dwelling Unit by personal delivery,
certified mail/return receipt requested, or by regular mail. Mail service
may be provided to the address of the Owner that is on record with the
Association, or to the address of the subject Dwelling Unit.

ARTICLE VIII
RULES AND REGULATIONS

8.01 General. The Board of Directors may, by majority vote, adopt reasonable Rules
and Regulations and amend the same from time to time which the Board of Directors may deem
advisable for the maintenance, conservation, protection and beautification of the Common
Element and Property, and for the health, comfort, safety and general welfare of the Owners and
Occupants of the Property. Such Rules and Regulations may include reasonable fines and
penalties for violations of the Organizational Documents. Written notice of the Rules and
Regulations will be forwarded to all Owners and copies thereof shall be available to all Owners,
upon request.

8.02 Conflict. In the event of any conflict between the Rules and Regulations and the
provisions of the Declaration, the provisions of the Declaration shall prevail and govern.

8.03 Dispute Resolution. In the event of any dispute between Members as to the
application of these restrictions or any Rule or Regulation, the party aggrieved shall submit a
complaint in writing to the Board of Directors and within ten (10) days of the Member’s receipt
of written notice from the Board of Directors of a violation, specifying the dispute. The Board of
Directors shall set a time, date, and place for hearing thereon within twenty (20) calendar days

" thereafter, and give written notice to the party thereof no less than seven (7) calendar days in
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advance, and setting forth the date, time, and location of the hearing. The Board of Directors
shall thereupon hear such evidence on the dispute as the board deems proper and render a written
decision on the matter to each party within thirty (30) calendar days thereafter. No action of law
may be instituted by the party to such dispute unless a dispute resolution hearing pursuant hereto
has first been had. The aggrieved party shall be bound by the decision of the Board of Directors,
as provided for herein, unless otherwise decided by a court of competent jurisdiction.

ARTICLE 1X
MAINTENANCE

901 General. Subject to the exceptions and provisions contained herein, the general
allocation of maintenance, repair and replacement between the Association and the Owners are
as follows:

(@) The Association shall maintain, repair and make all necessary
replacements to the Common Element and any improvements thereon, including without
limitation, interior drive aisles and parking areas, walkways, snow and ice removal,
mowing, weeding, and landscaping, repaving, restriping and exterior lighting. The
Association shall also be responsible for the maintenance, repair and replacement of the
exterior surface of any building in which a Dwelling Unit is located, including the roof,
gutters, downspouts, exterior building surfaces and siding, but excluding any doors,
garage doors, windows, door jambs, and door checks, all outdoor parking spaces assigned
to a Dwelling Unit whether by license or deemed Limited Common Element, patios,
decks, and porches, and any ground surface, paving, walls, or vegetations to the extent
located on or as part of any Lot, except as otherwise set forth in this Declaration,

(b)  An Owner shall maintain, repair and make all necessary replacements to
his Dwelling Unit including interior walls in common with another Dwelling Unit and
Lot, except as set forth in 9.01 (2). The Owner of each Lot shall furnish and be
responsible for the following: all maintenance, repairs and replacements of any shrubs,
trees and other landscaping or any other improvements installed on his Lot, including
utility lines serving the Dwelling Unit .

{c) Common Walls:

(1)  General Rules of Law to Apply. Each wall which is built as a part of the
original construction of the homes upon the Properties and placed on the dividing
line between the Lots shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Article, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.
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(2)  Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the
wall in proportion to such use; provided, however, that to the extent the need for
such repair or maintenance is caused or results from acts or failure to act of the
Owner, residents or invitees of only one (1) Dwelling Unit, whether or not there
was negligence or a willful act, the Owner of such one (1) Lot shall be solely
responsible for the cost of such repair and the maintenance.

-(3)  Destruction by Fire or Other Casualty. If a party wall is destroyed or

damaged by fire or other casualty, any Owner who has used the wall may restore
it, and if the other Owners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use and such contribution
shall be due when the reconstruction costs are due and payable. The obligation
and enforcement of such contribution shall be without prejudice, however, to the
right of any such Owners to call for a larger contribution from the others under
any rule of law regarding liability for negligent or willful acts or omissions or
under provisions of Section 2 of this Article.

(4)  Weatherproofing. Notwithstanding any other provision of this Article, an
Owner who by his negligent or willful act causes the party wall to be exposed to
the elements shall solely bear the whole cost of furnishing the necessary
protection against such elements.

(5) Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the

land and shall pass to such Owner’s successors in title to the Lot.

9.02 Failure to Maintain. to the event an Owner shall fail to maintain his Lot and
improvements situated thereon, to such an extent that in the opinion of the Board of Directors the
conditions require maintenance, repair or service for purposes of protecting the public safety or
residents in, or visitors to, the Property, or in order to prevent or avoid damage to or destruction
of any part, portion, or aspect of the value thereof, the Association shall have the right, upon
approval of the majority of the Board of Directors, to enter upon that Lot and maintain, repair or
service the same. The cost of such maintenance, repair or service shall be added to and become a
Special Individual Lot Assessment, chargeable to the Lots they maintained, repaired or serviced.

ARTICLE X
LIABILITY AND OTHER INSUURANCE

10.01 Liability Insurance. The Association, as a Common Expense, shall insure itself,
the Board of Directors, all Owners and Members of their respective families and other persons
residing with them in the Property, their tenants, and all persons lawfully in the possession or
control of any Dwelling Unit, against liability for bodily injury, disease, illness or death and for
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injury to or destruction of property occurring upon, in or about, or arising from destruction of
property occurring upon, in or about, or arising from the Common Element, such insurance to
afford protection to a limit of not less than One Million Dollars ($1,000,000.00) in respect to
bodily injury, disease, illness or death suffered by any one person, and to the limit of not less
than One Million and 00/100 Dollars ($1,000,000.00) in respect to any one occurrence, and to
the limit of not less than One Hundred Thousand and 00/100 Dollars ($100,000.00) in respect to
damage to or destruction of property arising out of any one accident. Such policy shall not insure
against liability for personal injury or property damage arising out of or relating to the individual
Lots or Dwelling Units located thereon.

10.02  Other Insurance. As a Common Expense, the Association shall obtain such
insurance as the Board of Directors considers necessary, including without limitation, fidelity
bonds for anyone who either handles or is responsible for funds held or administered by the
Association. The amount of such fidelity bond shall be equal to, at a minimum, the maximum
funds that will be in the custody of the Association at any time such bond is in effect. In addition,
such fidelity bond coverage must equal one quarter (1/4) of the Annual Assessments, together
with the reserve funds, if any.

10.03 Notice of Cancellation or Substantial Changes. Any insurance coverage obtained
by the Association shall contain a provision requiring the insurer to notify the Association and
any mortgagee named in the mortgage clause, if applicable, in writing of the cancellation or a
substantial change of coverage at least fifteen (15) calendar days prior to such cancellation or
substantial change.

10.04 Anpual Review. The amounts and coverage of each insurance policy obtained by
the Association shall be reviewed annually by the Board of Directors or its designated agent.

ARTICLE X1
AMENDMENT

11.01 General. Unless otherwise provided, this Declaration, including the attached By-
Laws. may be amended only with the approval of Owners exercising not less than seventy-five
percent (75%) of the voting power of the Association. Any such Amendment shall be in writing
and effective on the date when it is Recorded. In no event shall this Declaration be amended
whereby the Association surrenders, forfeits, or abandons its obligation for the maintenance,
repair or replacement of the Common Element including, but not limited to any detention or
retention areas and systems, or any amenities or improvements located in said Common Element.
Notwithstanding the foregoing, any vote to terminate the applicability of this Declaration, and to
dissolve the Association, requires the unanimous (100%) consent of all Owners.

11.02 Declarant’s Rights. Notwithstanding the foregoing, Declarant hereby reserves the
right and power, and each Member by acceptance of a deed to a Lot is deemed to and does give
and grant to Declarant a power of attorney, which right and power is coupled with an interest and
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runs with title to a Lot and is irrevocable during the Development Period, to amend this
Declaration and any Plat and to execute any and all documents deemed necessary or desirable by
Declarant to conform to its present or future development plans, including without limitation the
development of the Additional Property or a portion, to correct scrivener, typographical and
drafting errors, and to conform to the requirements of any lending institution.

11.03 Right of First Refusal. Any Amendment attempting to or giving the Association
or any Owners a right of first refusal on the sale, transfer or other disposition of a Lot shall
contain a provision exempting such right of first refusal as to any Lot, the title of which is
obtained by a First Mortgagee pursuant to remedies provided in the mortgage, or foreclosure of
the mortgage, or a deed to such mortgage in lieu of foreclosure. Notwithstanding any provision
hereof, this provision and the requirement herein cannot be amended without unanimous written
consent of all Owners and First Mortgagees.

11.04 Amendment Affecting Declarant’s Rights. Any Amendment affecting or
attempting to affect the Declarant s rights in the Declaration must be consented to by the
Declarant in writing prior to such Amendment taking effect. These rights include, without
limitation, the right to control the Association, and the right to add Additional Property.

11.05 Mortgage or Mortgagee. Any Amendment which adversely affects the value,
priority, or the security of any mortgagee of record shall require the written consent of such
mortgagee of record. Any Amendment affecting the underwriting requirements of any mortgagee
shall require the written consent of such mortgagee and also F.HLM.C. or FN.M.A,, if required
by such mortgagee. Any Amendment of language specifically referring to mortgagees shall
require the written consent of all mortgagees of record.

ARTICLE XI1
ARCHITECTURAL CONTROL AND RESTRICTIONS

12.01 General. No building, or structure, either temporary or permanent, swimming
pool, tennis court, fence, wall, patio, deck or other structure or improvement shall be
commenced, erected or maintained on the Cornmon Element, nor shall any exterior addition to or
change or alteration therein be made until the plans and specifications showing the nature, kind,
shape, color, height, materials and location of the same shall have been submitted to and
approved in writing as to harmony of extemal design and location in relation to surrounding
structures and topography by the unanimous vote of the Board of Directors, or by an Design
Review Committee (“DRC”) composed of three (3) or more representatives appointed by the
Board of Directors.

12.02 Design Review Committee. During the Development Period the rights, powers and
functions of the Board of Trustees or its delegated committee as set forth in Section 8.01 shall be
exercised by Declarant or its representative. Declarant reserves the right to relinquish such right
to the Board of Trustees at any time during the Development Period, at its sole discretion.
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12,03  Specific Restrictions and Design Standards. Notwithstanding the foregoing, the
restrictions and/or covenants set forth in the Design Standards shall apply to the improvements
on the Property and any Lot as described therein.

ARTICLE XIII
ANNEXATION

13.01 Contemplated Annexation by Declarant. Declarant contemplates submitting the
Additional Property if any, to the provisions of this Declaration so that the same will become in

all respects part of the Property.

13.02 Reservation of Right to Annex Additional Property. Declarant hereby reserves

the right at any time during the Development Period to take the action so contemplated in
submitting the Additional Property and to develop thereon a maximum number of additional
Lots equal to that permitted under applicable zoning ordinances so that the same will become, in
all respects, part of the Property.

13.03  Reservation of Right to Amend Declaration. Declarant hereby reserves the right
to amend this Declaration in the manner hereinafter provided in such respects as Declarant may
deem advisable in order to effectuate the generality of the foregoing, the right to amend this
Declaration so as to include the Additional Property and the improvements constructed thereon
as part of the Property. ' '

13.04 Consent and Approval for Annexation Amendments. Declarant, on its own
behalf as the Owner of all Lots in the Property, and on behalf of all subsequent Owners, hereby
consents and approves and each Owner and his mortgagee, by accepting a deed conveying such
ownership, or a mortgage encumbering such interest, as the case may be, hereby consents and
approves the provisions of this Axticle, and all such Owners and their mortgagees, upon request
of Declarant, shall execute and deliver from time to time all such instruments and perform all,
such acts as may be deemed by Declarant to be necessary or proper to effectuate said provisions.

13.05 Power of Attorney Coupled with an Interest. Each Owner and his respective

mortgagees, by the acceptance of a deed conveying such ownership, or a mortgage encumbering
such interest, as the case may be, hereby irrevocably appoints Declarant his attorney in fact,
coupled with an interest for the purpose of adding the Additional Property to the Property,
pursuant to the provisions of this Section. Such Owner authorizes such attorney to execute,

acknowledge and record for and in his name an Amendment to this Declaration for the purpose

of adding such Additional Property. Such mortgagee authorizes such attorney to execute,
acknowledge and record for and in its name a consent to any such Amendment.

19



ARTICLE X1V
GENERAL

14.01 Covenants Running with Land. The covenants, conditions, restrictions,
easements, reservations, liens and charges created by this Declaration shall run with and bind the
land, and each part thereof, and shall be binding upon and inure to the benefit of all parties
having any right, title or interest in or to all or any part of the Property, and their respective heirs,
executors, administrators, successors and assigns, for a term of fifty (50) years from the date this
Declaration is Recorded, after which time it shall automatically extend for successive periods of
ten (10) years, unless amended as herein provided, and subject to the provisions of Article XI of
this Declaration.

14.02  Enforcement. In addition to any other remedies provided in this Declaration,
Declarant, the Association or any Member shall have the right to enforce, in a court of competent
jurisdiction by any proceeding at law or in equity, all restrictions, conditions, covenants,
easements, reservations, liens and charges set forth herein or now or hereafer imposed by or
through the Rules and Regulations and the Plat Restrictions. Failure by Declarant, the
Association or by any Member to proceed with such enforcement shall in no event be deemed a
waiver of the right to enforce at a later date the original violation or a subsequent violation nor
shall the doctrine of laches nor any statute of limitations bar the enforcement of any such
restriction, condition, covenant, reservation, easement, lien or charge. The Association shall not
deliberately refuse to enforce the provisions hereof or discontinue operations, or attempt to
terminate its operation without giving thirty (30) calendar days prior written notice to all
Members and all Eligible First Mortgagees.

14.03 Notice to Mortgagees. Notwithstanding any other provisions hereof, the
Association shall notify any Eligible First Mortgagee in writing of any default by the Owner of
such Lot in performance of that Owner’s obligations under the Organizational Documents which
is not cured within thirty (30) calendar days.

14.04  Severability, Invalidation of any one or more of these covenants, conditions,
restrictions or easements by judgment ot court order shall not in any way affect any other
provisions hereof, all of which shall remain in full force and effect.

14.05 Gender and Grammar. Any necessary grammatical changes required to make
the provisions hereof apply either to corporations, partnerships or individuals, male or female,
shall in all cases be assumed as though in each case fully expressed herein.

14.06 References. Unless otherwise specified, all references to a particular Article or
Section shall refer to such Article or Section of the Declaration.
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14.07 Compliance with Requirements. The Declaration and the plan of ownership
created hereby, as been created and is existing in full compliance with all applicable

requirements of local, state and all other applicable ordinances and laws.

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY
SIGNATURE PAGE FOLLOWS IMMEDIATELY
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[N WITNESS WHEREOF, PATTERSON SQUARE, LTD., an Ohio limited liability has caused
this instrument to be executed this _|3 _ day of October 2011.

DECLARANTS:

PATTERSON SQUARE LTD., AN ORIO LIMITED LIABILITY

By: CHARLES V. SIMMS DEVELOPMENT CORPORATION,
ITS S?LE MEMBER
r

By: i
CHARLES H. SIMMS, PRESIDENT

.

STATE OF OHIO }

} SS:
COUNTY OF MONTGOMERY  }

The foregoing instrument was acknowledged before me this / 3 day of October 2011,
by CHARLES H. STMMS, PRESIDENT of CHARLES V. SIMMS DEVELOPMENT CORPORATION, sole
member\g\f.ﬁmmﬁ}}SON SQUARE LTD., the Declarast, on behalf of the company.

Ny \ A ”"’I

c"“\\:@\?" 5 <, TRACEY M, BUTT %
sh' ’ ’?. L] l
£< \¢2  Notary Publi NoTARY PUBLIE
S *:_.? In and for the State of Ohlo
':5 \ & My Commission Expires

2\ § March 5, 2014

’J’J,:g?:‘ - \(\\c\z‘\\‘\

7, TE ° 4)
”""mﬁﬁu\\“‘

This Instrument Prepared By: David H, Montgomery, Esq., Pickrel, Schaeffer & Ebeling Co., L.P.A., 2700
Kettering Tower, 40 North Main Street, Dayton, Ohio 45423 19X5610
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EXHIBIT A

PATTERSON SQUARE PROPERTY
LEGAL DESCRIPTION

SITUATE IN THE CITY OF DAYTON, COUNTY OF MONTGOMERY, AND STATE OF OHIO, AND
BEING ALL OF LOT NUMBERED EIGHTY-THREE THOUSAND ONE JUNDREED AND SIXTY-
NINE (83169) OF THE CONSECUTIVE NUMBERS OF LOTS ON THE REVISED PLAT OF THE SAID
CITY OF DAYTON AS SHOWN ON THE RECORDS OF MONTGOMERY COUNTY IN PLAT BOOK
181, PAGE 12.

AUDITOR’S PARCEL: R72-007-01-0026
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ExHIBIT C

By-Laws
OrF

PATTERSON SQUARE HOMEOWNER'S ASSOCIATION, INC,



By-LAaws OF
PATTERSON SQUARE HOMEOWNER'S ASSOCIATION, INC.
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PATTERSON SQUARE HOMEQOWNER’S ASSOCIATION, InC,
By-LAWS

These By-Laws are cxecuted and attached to the Declaration pursuant fo the Ohio
Planned Communities Act, Chapter 5312 of the Ohio Revised Code. Their purpose is to provide
for the establishment of an owner’s association for the administration of the Common Element
and Property in the planned community known as the Patterson Square residential development
in the manner provided by the Declacation and by these By- Laws. All present or future owners or
tenants or their guests, invitee, employees, and any other person who might use the facilities of
{he Property in any manner shall be subject to any restrictions, conditions or regulations hereatter
adopted by the Board. The mere acquisition or rental of any of the Dwelling Units located within
the Property described in the Declaration or the mere act of occupancy of any of the Dwelling
Units will constitute acceptance and ratification of the Declaration and of these By-Laws. The
terms used herein shall have the same meaning as defined in the Declaration.

ARTICLE
THE ASSOCIATION

1.01 Name_of Association, The Association shall be an Ohio corporation, not-for-profit, and
shall be called PATTERSON SQUARE HOMEOWNER’S ASSOCIATION, INC., and the
principal office of which shall be located in the City of Dayton, Montgomery County, Chio,

1.02 Membership and Voting Rights. Membership requirements and the voting rights of its
Members are set forth in the Declaration. :

1.03 Proxies. Yotes may be cast in person or by proxy. The person appointed as proxy need
not be an Owner. Proxies must be in writing and filed with the Secretary of the Association
before the appointed time of each meeting or action taken. Unless otherwise provided, all proxies
shall be revocable at any time by delivering written notice of such revocation to the Secretary of
the Association, or as therein stated within the written proxy itself. If, by the terms of a First
Mortgage, an Owner bas designated such mortgagee as his proxy, the presentation to the
Secretary of the Association by a representative of such mortgagee of a copy of the mortgage
containing such proxy designation shall constitute notice of such proxy designation and if the
mortgage so states, notice of the irrevocability of such designation.

.04 Place of Meetings. Meetings of the Association shall be held at such place upon the
Property or at such other place within Montgomery County, Ohio, as may be designated by the
Board and specified in the notice of the meeting at 8:00 p.m., or at such other time as may be
designated by the Board and specified in the notice of the meeting.




1.06  Special Meetings. [t shall be the duty of the President of the Association to call a special
meeting of the Owners as directed by resolution of the Board or upon a petition signed by a
majority of the Owners and having been presented to the Secretary. The notice of any special
meeting shall state the date, time, and place of such meeting und the purpose thereof. No
business shall be transacted at a special meeting except as stated in the notice uniess by consent
of four-filths (4/5) of the Owners present, either in person or by proxy.,

1.07 Notice of Meetings. It shall be the duty of the Secretary of the Association to mail a
notice of each annual or special meeting, stating the purpose thereof, as well as the date, time,
and place where it is to be held, to each Owner of record, at the address on record with the
Association, at least fourteen (14) calendar days but not more than twenty-eight (28) calendar
days prior to such meeting, The Owners of record will be determined as of the day preceding the
day on which notice is given.

.08  Waiver of Notice. Notice of the date, time, place, and purpose of any meeting of
Members may be waived in writing, cither before or at the commencement of such meeting by
any Members, which writing shall be filed with, or entered upon the records of the meeting. The
attendance of any Members at any such meeting without protesting, prior to, or at the
commencement of the meeting the lack of proper notice, shall be deemed to be a waiver by him
of notice of such meeting,

1.09 Action by Unanimous Written Consent of the Owners. Any action which may be

authorized or taken at a meeting of the Owners may be authorized or taken without a meeting in
a writing or writings signed by all of the Owners. The writing or writings evidencing such action
taken by the unanimous written consent of the Owners shall be filed with the records of the
Associution, Written notice of any action proposed to be taken by the unanimous written consent
of the Owners shall be sent to all persons entitled to notice under these By-Laws at least five (5)
calendar days prior to the circulation of the action for unanimous written consent among the
Owners and shall specify the action proposed to be so taken.

1,10 Quorum, The presence at the meeting of Members entitled to cast, or of proxies
entitled to cast, fifty-one percent (51%) of the votes of membership shall constitute a quorum for
any action except as otherwise provided for in the Articles of Incorporation (“Articles”),
Declaration, or By-Laws. If, however, such quorum shall not be present or represented at any
meeting, the Members entitled to vote thereat shall have the power to adjourn the meeting from
time-to-time, without notice other than announcement at the meeting, until a quorum as aforesaid
shall be present or represented.

1,11  Qrder of Business. The order of business at all meetings of the Owners shall be as
follows:

{a) Roll call
(b)  Proof of notice of meeting or waiver of notice
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{c) Remding of minutes of preceding meeting .
{d) Reports of officers

(¢)  Report of committees

£3) Election of inspectors of election

(g) Election of directors

(h) Unfinished business

(i) New business

() Adjournment

ARTICLE 1
GENERAL POWERS OF THE ASSOCIATION

2.01  General. The Association shall have the following authority and power

(2) Hire and fire managing agents, attormeys, accountants and other independent
contractors and cmployees that the Board determines are necessary or desirable in the
management of the Common Element Property and the Association;

(b) Commence, defend, intervene in, settle or compromise any civil, criminal or
udministrative action or proceeding that is in the name of, or threatened against, the Association,
the Board, or the Property and Common Element, or that involves two (2) or more Owners und
relates to matters atfecting the Property

{¢) Enter into contracts and incur liabilities relating to the operation of the Property
and the Association;

(d)  Regulate the use, maintenance, repair, replacement, modification, and appearance
of the Common Element (including all outdoor parking spaces on the Property even if deemed
Limited Common Element or subject to a license) and Property;

(&) Adopt Rules and Regulations that regulate the use or occupancy of Dwelling
Units, the maintenance, repair, replacement, modification and appearance of the, buildings
Common Elements and Limited Commeon Elements when the actions regulated by those rules
affect Common Elements or other Dwelling Units;

{H) Cause additional improvements to be made as part of the Common Elements;

{g)  Purchase, encumber, and convey Dwelling Units and, subject to the requirements
set forth in this Declaration, acquire an interest in other real property and encumber or convey
that interest. All expenses incurred in connection with the acquisition, encumbrance, use and
operation of that interest are common expenses,

(h)  Acquire, encumber and convey or otherwise transfer personal property;
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() told in the name of the Association the real property and personal property
acquired pursuant to subsections (g) and (h) of this section;

() Grant easements, leases, licenses and concessions through or over the Common
Elements, and as otherwise provided in the Declaration;

(k)  Impose and collect fees or other charges for the use, rental or operation of the
Common Elements or for services provided to Owners;

(1 Impose interest and late charges for the late payment of assessments and impose
returned check charges;

(m) Promuigate and, pursuant to the provisions of the Organizational Documents,
impose reasonable enforcement assessments for violations of the Organizational Documents and
Rules and Regulations, and reasonable charges for damage to the Common Elements or other
property;

(n)  Adopt and amend rules that regulate the collection of delinquent assessments and
the application of payments of delinquent assessments;

(0)  Impose reasonable charges for preparing, recording or copying Amendments,
resale certificates or statements of unpaid assessments and the books and records of the
Association;

(p)  Enter into a Dwelling Unit for bona fide purposes when conditions exist that
involve an imminent risk of damage or harm to Common Elements, another Dwelling Unit, or to
the health or safety of the occupants of that Dwelling Unit or another Dwelling Unit;

(@) To borrow funds, as needed, and pledge such security and rights of the
Association as may be necessary or desirable to obtain any such loan including, without
limitation, the pledge or assignment of the Association’s right to future income and the
Association’s right to levy assessments upon the Members;

1)) Suspend the voting privileges and use of recreational facilities of an Owner or the
Occupants, the Owners of which are delinquent in the payment of assessments for more than
thirty (30) calendar days;

(s)  Purchase insurance and fidelity bonds required by the Underwriters, or such other
insurance and fidelity bonds as the directors consider appropriate or necessary,

) Invest excess funds in investments that meet standards for fiduciary investinents
under Chio law;



(u)  Exercise powers that are:
(1)  Contferred by the Organizational Documents, or Chio law;

(2) Necessary to incorporate or reincorporate the Association as an Ohio not-
for-profit corporation

3 Permitted to be exercised in Ohio by a not-for-profit corporation;

(4) Necessary und proper for the government and operation of the
Association,

ARTICLE 1
BOARD OF DIRECTORS

3.01  Number snd Qualification. The atfairs of the Association shall be governed by a Board
composed of three (3) Persons, all of whom must be Owners or spouses of Owners, or if the
Dwelling Unit is not owned by an individual, then any principal, member of a limited liability
company, partner, director, officer, employee, trustee of such Owner may be nominated and
serve on the Board. If, at any one time one (1) Eligible First Mortgagee shall hold mortgages
upon more than fifty percent (50%) of the Dwelling Units, such Eligible First Mortgagee may
designate its representative who shall be a sixth (6th) member of the Board. Such representative
need not be an Owner or spouse of Owner,

3.02 Election of Directors. The required directors shall be elected at each annual meeting of
the Members. The Declarant may appoint and remove the initial members of the Board of
Directors until such time as the Association is turned over to the Owners, or concurrent with or
prior to the expiration of the Development Period, whichever is earlier in time, Only persons
nominated as candidates shall be eligibie for election as directors and the candidates receiving
the greatest number of votes shall be elected. Each Member may vote for as many candidates as
there are vacancies in the Board due to the expiration of their terms; provided, however that a
vacancy in the position of a representative of an Eligible Holder, if any, shall be filled by such
Eligible First Mortgagee.

3.03 Vacancies During the Term. In the event of the occurrence of any vacancy or vacancies
on the Board during the term of such director(s), the remaining directors, though less than a
majority of the whole authorized number of directors, may, by the vote of a majority of their
number, fill any such vacancy for the unexpired term; provided, however that a vacancy, in the
position of a representative of an Eligible First Mortgagee, if any, shall be filed by such Eligible

First Mortgagee.

3.04 Term of Office: Resignation, Each director shall hold office until his term expires or until
his earlier resignation, removal from office or death. Any director may resign at any time by oral
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statement to that effect made at a meeting of the Board, or in a writing to that eftect delivered to
the Secretary of the Association; such resignation to take cffect immediately, or at such other
time as the director may specify. At the first annual meeting of the Members the term of office of
the three (3) directors shall be fixed so that such terms shall expire one year, two (2) years, and
three (3) years respectively, from and after the date of the next following annual meeting of the
Members, At the expiration of such initial term of office of each respective director, his
successor shall be elected to serve for a term of three (3) years. .

3.05 Removal of Directors. At any regular or special meeting duly called, any one or more of’
the directors may be removed with or without cause by the vote of Members entitled to exercise
at least seventy-five percent (75%) of the voting power of the Association, except that a director,
it any, acting as a representative of'a lending institution may not be removed by such vote. Any
director whose removal has been proposed by the Members shall be given an opportunity to be
heard at such meeting prior to a vote tor removal being taken. In the event that a director is
removed by vote, his successor shall then and thereby be elected to fill the vacancy thus created.

3.06 Qrganization Meeting. fmmediately after each annual meeting of the Members the newly
elected directors and those directors whose terms hold over shall hold an organization meeting
for the purpose of electing ofticers and transacting any other business. Notice of such meeting
need not be given.

3.07 Repular Meetings. Regular meetings of the Board may be held at such time and place as
shall be determined by a majority of the directors, but at least four (4) such meetings shall be
held during each year.

3.08 Special Meetings. Special Meetings of the Board may be held at any time upon call by
the President or any two (2) directors. Written notice of the time and place of each such meeting
shall be given to each director either by personal delivery, mail, telegram, facsimile, or
telephone, at least two (2) calendar days before the meeting, which notice shall specify the
purpose of the meeting; provided, however that attendance of any director at any such meeting
without protesting prior to or at the commencement of the meeting the lack of proper notice,
shall be deemed to be a waiver by him of notice of such meeting and such notice may be waived
in writing, either before, or at the commencement of such meeting. If all the directors are present
at any meeting of the Board, no notice shall be required and any business may be transacted at
such meeting,

3.09 Boards’ Quorum. At all meetings of the Board a majority of the directors shall constitute
a quorum for the transaction of business and the acts of the majority of the directors present at a
meeting at which a quorum is present shall be the acts of the Board. If at any meeting of the
Board there be less than a quorum present, the majority of those present may adjourn the meeting
from time to time. At the continuation of any such adjourned meeting, any business which might
have been transacted at the meeting, as originally called, may be transacted without further
notice,



3.10  Electronic Communication. Meetings of the Board may be held by any method of
communication, including electronic, vidcographic, or telephonic communications, provided that
each director can hear, or read, participate and respond in real time to every other member.

311  Action by Unanimous Written Consent of the Board, Any action which may be

authorized to be taken at a meeting of the Board may be taken or authorized without a meeting in
4 writing or writings signed by all of the members of the Board, The writing or writings
evidencing such action taken by the unanimous written consent of the Board shall be filed with
the records of the Association,

3.12  Fidelity Bonds. The Board shall require that all officers and employees of the Association
handling or responsible for the Association funds shall furnish adequate fidelity bonds, The
premiuwms for such bonds shall be paid by the Association.

3.13  Qwner Participation. No Owner other than a Director may participate in any discussion
or deliberation of a meeting of the Board at either a regular or special Board meeting unless the
Board expressly authorizes that Owner to attend or participate.

3.14 Compliance with Anti-Discrimination Laws. The Board shall comply with all applicable

state and federal laws concerning the prohibitions against discrimination on the basis of race,
color, religion, sex, military status, national origin, disability, age, or ancestry, including, but not
limited to, Chapter 4112 of the Ohio Revised Code. No private right of action additional to those
conferred by the applicable state and federal anti-discrimination laws is conferred on any
aggrieved individual by the preceding sentence.

ARTICLE IV
POWERS OF THE BOARD

4,01 General. The Board shall exercise all powers and authority, under law, and under the
provisions of the Organizational Documents, that are not specifically and exclusively reserved to
the Owners by law or by other provisions thereof, and without limiting the generality of the
foregoing, the Board shall have the right, power and authority to:

(a)  take all actions deemed necessary or desirable to comply with all requirements of
law, and the Organizational Documents;

(b)  obtain insurance coverage no less than that required pursuant to the Declaration
and other Organizational Documents;

(¢) enforce the covenants, conditions and restrictions set forth in the Declaration;

(d)  repair, maintain and improve the Common Elements;



(e) establish, enforce, levy and collect ussessments us provided in the Declaration
including for the payment of Common Expenses;

63) adopt and publish Rules and Regulations:

(i) goveming the use of the Common Elements and the personal conduct of
Owners, Occupants and their guests and invitees thereon;

(i)  detaining the procedures for discharging the Association’s responsibilities
with regard to the administration of the Property and Common Elements;

(iii)  governing any aspect of the Property and Common Elements that is not
required by statute to be governed by the Organizational Documents; and

(iv) establishing penalties for the infraction thereof’ and the Organization
Documents;

(g)  suspend the voting rights of an Owner during any period in which such Owner
shall be in default in the payment of any assessment levied by the Association. Such rights may
also be suspended after notice and hearing, for a period not to exceed sixty (60) calendar days for
cach infraction of published Rules and Regulations or of any provisions of the Organizational
Documents;

(h)  declare the office of a member of the Board to be vacant in the event such
Director shall be absent from three (3) consecutive regular meetings of the Board;

(i) authorize the officers to enter into one or more agreements necessary or desirable
to tulfill the purposes and objectives of the Association and to facilitate the efficient operation of
the Property and Common Elements, which includes without limitation, the ability to hire and
terminate managing agents, attomeys, accountants, and other independent professionals and
employees deemed necessary for such purposes. It shall be the primary purpose of such
management agreements and service agreements to provide for administration, management,
repair and maintenance as provided in the Declaration, and the receipt and disbursement of funds
as may be authorized by the Board. The terms of any management agreements shall be as
determined by the Board to be in the best interest of the Association, subject, in all respects, to
the provisions of the Organizational Documents;

)] cause funds of the Association to be invested in such reasonable investments as
the Board may, from time to time, determine;

(k)  borrow funds, as needed, and pledge such security and rights of the Association as
might be necessary or desirable to obtain any such loan including, without limitation, the pledge
of the Association’s right to levy assessments upon the Members; and
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(3 do all things and take all actions permitted to be taken by the Association by law,
or the Organizational Documents not specifically reserved thereby to others,

ARTICLEV
Duriks OF TUHE BOARD

501 General, It shail be the duty of the Board to:
(a)  cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Owners at each annual meeting of Owners, or at any special

meeting when such statement is requested in writing by Owners representing a Majority of the
Qwners,

(b)  supervise alt officers, agents and employees of the Association and see that their
duties are properly performed,

(¢)  asmore tully provided in the Declaration, to:
(i) fix the amount of assessments against each Dwelling Unit and Lot;

(ij)  give written notice of each assessment to every Owner subject thereto
within the time limits set forth therein; and

(iii) foreclose the lien against any property for which assessments are not paid
within a reasonable time after they are authorized by the Declaration to do so, or bring an
action at law against the Owner(s) personally obligated to pay the same, or both;

(d)  issue, or to cause an appropriate representative to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid;

(¢)  procure and maintain insurance and bonds as provided in the Declaration, and as
the Board deems advisable;

® cause the property, both real and personal, subject to the Association’s
jurisdiction to be maintained within the scope of authority provided in the Declaration;

(g)  cause the restrictions created by the Declaration to be enforced; and

(h}  take all other actions required to comply with all requirements of law and the
Organizational Documents.



%

ARTICLE VI
OFFICERS

6.01 Designation. The principal officers of the Association shall be a President, a Vice
President, a Secretary and a Treasurer, all of whom shall be clected by and from the Board. The
offices of Treasurer and Secretary may be filled by the same person.

6.02 ‘Term of Office; Vacancies. The officers of the Association shall hold office until the next
organization meeting of the Board and until their successors are elected, except in case of
resignation, removal from office or death. The Board may remove any officer at any time, with
or without cause, by a majority vote of the directors then in office. Any vacancy in any office
may be filled by the Board.

6.03  President. The President shall be the chief executive officer of the Association. He shall
preside at all meetings of the Association and of the Board. Subject to directions of the Board,
the President shall have general executive supervision over the business and atfairs of the
Association, 1le may execute all authorized deeds, contracts and other obligations of the
Association and shall have such other authority and shall perform such other duties as may be
determined by the Board or otherwise provided for in the Organizational Documents.

6.04 Secretary. The Secretary shall keep the minutes of all meetings of the Board and the
minutes of all meetings of the Association. He shall have charge of such books and papers as the
Board may direct. He shall be in charge of sending any notices and shall, in general, perform all
the duties incident to the office of Secretary.

6.05 Treasurer. The Treasurer shall have the responsibility for Association funds and securities
and shall be responsible for keeping full and accurate accounts of all receipts and disbursements
in books belonging to the Association, He shall be responsible for the deposit of all monies and
other valuable effects in the name and to the credit of the Association in such depositories as
may, from time to time, be designated by the Board.

ARTICLE VII
BOOKS

7.01 General. The Association shall maintain correct and complete books, records and
financial statements of the Association, including, without limitation, the Organizational
Documents; current Rules and Regulations; names and addresses of the Owners; actions and
Board resolutions, minutes of all meetings of Members and the Board, documents relating to its
financial condition, all receipts and expenditures, budget, financial statements showing the
allocation, distribution and collection of the common profits, common losses and common
expenses among and from the Owners and annual audited financial statements when such are

prepared.
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7.02  Availability. Any Owner, duly authorized agent of any Owner, duly authorized
prospective purchaser, Eligible First Mortgagee, insurer or guarantor of a first mortgage on a
Dwelling Unit, may examine and copy any of the foregoing books, records and financial
statements pursuant to reasonable standards established in the Organizational Documents or by
Rules and Regulations which may include, without limitation, standards governing the type of
documents that are subject to examination and copying, the times and locations at which those
documents maybe examined or copies, and the specitication of a reasonable fee for copying the
documents.

7.03 Limitations. Notwithstanding the foregoing section, the Association shail not be required
to permit the examination and copying of any of the following:

() information that pertains to Property related personnel matters;

{b)  communications with legal counsel or attorney work product pertaining to
pending litigation or other Property and Common Elements related matters;

{c) information that pertains to contracts or transactions currently under negotiation,
or information that is contained in a contract or other agreement containing confidentiality
requiremnents and that is subject to those requirements;

(d) information that relates to the enforcement of the Organizational Documents or
Rules and Regulations of the Association against Owners; or

() information the disclosure of which is prohibited by a confidentiality and non-
disclosure agreement, state or federal law.

ARrTICLE VIII
PURPOSE OF ASSESSMENTS

8.01 Payments from Maintenance Funds. The Association shall establish and shall pay for out
of the maintenance funds, the tollowing:

(@)  Utility Services for Common Elements and to Dwelling Units when Measured by
Common Meter. The cost of water, sewer services, waste removal, electricity, telephone, heat,
power or any other necessary utility service to or for the Common Elements, plus the costs or
charges for any utility service to individual Dwelling Units which are being serviced by a
common meter, (i.e., water and sewer services which are being supplied to all of the Dwelling
Units of a building and measured through one (1) meter). The Association reserves the right to
levy additional assessments against any Owner and/or Lot to reimburse it for excessive use, as
shatl be determined by the Board, by such Owner of any utility service having been charged
against or to the maintenance fund,
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(b)  Care of Common Elements. The cost of lundscaping, gardening, snow and ice
removal, paving, peinting, cleaning, maintenance, decorating, repair and replacement of the
Common Clements including all outdoor parking spaces whether the same are deemed Limited
Common Element or are assigned by license to a specific Dwelling Unit.

{c) Certain Maintenance of Limited Common Elements and Buildings. The cost of
the maintenance and repair of any Limited Common Elements (including all outdoor parking
spaces whether the same are deemed Limited Common Element or are assigned by license to a
specific Dwelling Unit) and buildings, parts of which include the respective Dwelling Units, ir
such maintenance or repair is necessary in the discretion of the Association to protect the
Common Elements or the Property, or any other portion of a building, and the Owner or Owners
of a Dwelling Unit have failed or refused to perform said maintenance or repair within a
reasonable time after written notice of the necessity of said maintenance or repair delivered by
the Association to said Owner or Owners, provided the Association shall levy a Special
Individual Lot Assessment against such Owner(s} and Lot(s) for the cost of said maintenance or
repair,

(d)  Casualty Insurance. The premium upon a policy or policies of fire insurance with
extended coverage, vandalism and malicious endorsements, as provided in the Declaration, the
amount of which insurance shall be reviewed annually.

{e) Liability Insurance. The premium upon a policy or policies insuring the
Association, the members of the Board and the Owners against any liability to the public or to
the Owners, their invites or tenants, incident to the ownership and/or use of the Common
Elements, as provided in the Declaration, the limits of which policy shall be reviewed annuaily.

D Wages and Fees for Services. The fees for services of any person or firm
employed by the Association, including but not limited to, the services of a person or firm to act
as a Managing Agent and legal and/or accounting services necessary or proper in the operation
of the Property or the enforcement of the Organizational Documents and for the organization,
operation and enforcement of the rights of the Association.

(g9  Workmen's Compensation. The, costs of workmen'’s compensation insurance to
the extent necessary to comply with any applicable law.

(h)  Discharge of Mechanic’s Liens. Any amount necessary to discharge any
mechanic's lien or other encumbrance levied against the Property or any part thereof, including
Common Elements, which may in the opinion of the Association constitute a lien against the
entire Property, or a portion thereof, rather than merely against the interests therein of particular
Owners, it being understood however, that the foregoing authority shall not be in limitation to
any statutory provisions relating to the same subject matter. Where one or more Owners are
responsible for the existence of such lien, they shall be jointly and severally liable for the cost of
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discharging it. Any costs incurred by the Association because of said lien or liens shall be
specifically assessed to said Owners.

(1) Additional Expenses. The cost of any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations, insurance, common c¢xpenses or
assessments which the Association is required to secure to pay for pursuant to the terms of the
Organizational Documents, or which, in its opinion, shall he necessary or proper for the
maintenance and operation of the Property as a first class single tamily residential project, or for
the entorcement ot the Organizational Documents,

8.02 Delegation of Duties. The Association, through its Board and otficers, has the authority
to delegate to persons, firms or corporations of its choice, such duties and responsibilities of the
Association as the Board shall from time to time specify, and to provide tor reasonable
compensation tor the performance of such duties and responsibilities.

ARTICLE [X
DETERMINATION AND PAYMENT OF ASSESSMENTS

9,01 The Determination and Payment of Assessments. The following shall apply for the
determination and payment of assessments:

(a)  Each Member is obligated to pay to the Association their share of the costs to
upkeep the Property as determined by the decisions of the Board as set forth in the annual
estimated budget, which are secured by a continuing lien upon the property against which the
assessment is made. [If any assessment is not paid within ten (10) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of twelve percent (12%)
per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property. Interest, costs, and
reasonable attorney’s fees and paralegal tees and other expenses incurred of any such action shall
automatically be added to the amount of such assessment. No Owner may waive or otherwise
escape personal liability for the assessment provided for herein by non-use of the Common
Element, the private roadway right-of-way easement or abandonment of his/her Lot.

(b}  The Association shall credit any payment from a Lot Owner for an assessment in
the following order: (a) to the interest owed on the outstanding balance; (b) to administrative late
fees or enforcement assessments owed to the Association; {(c) to collection costs, attorney fees,
paralegal fees, and recording costs the Association incurred in collecting the assessment; and (d)
to the oldest principal amounts the Qwner owes to the Association for the Common Expenses,
general or special assessments, as the case may be, chargeable against the Dwelling Unit or Lot.

0,02  Preparation of Estimated Budget. The Association shall, on or before December 1st of
every year, prepare an estimate of the total amounts necessary to pay the cost of wages,
materials, insurance, services and supplies which will be required during the ensuing calendar
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year for the rendering of all services, together with a reserve for contingencies and replacements.
On or before December 15th, cach Owner shall be notitied in writing as to the amount of such
cstimate, with reasonable itemization thereto. On or before January (st of the ensuing year and
the Ist of each and cvery month of said year each Owner shall be obligated to puy fo the
Association, or as it may otherwise direct, one-twelfth (1/12) of the assessment made pursuant to
this Section. On or before the date of the annual meeting, in each calendar ycar the Association
shall supply to all Owners an itemized accounting of the maintenance expenses actually incurred
for the preceding calendar year, together with a tabulation of the amounts collected pursuant to
the estimate provided, and showing the net amount over or short of the uctual expenditures plus
reserves.

0.03 Rescrve for Contingencies and_Replacements. The Association shall build up and
maintain a reasonable reserve for contingencies and replacements. Extraordinary expenditures
not originally included in the annual estimate which may be necessary for the year shall be
charged first against such reserve, unless the same is waived as provided for in the
Organizational Documents and as permitted by Ohio law. If said estimated cash requirement
proves inadequate for any reason, including non-payment of any Owner’s assessment, the same
shall be assessed equally to the Owners according to each Owner’s number of Lots with the
development, or as otherwise stated in the Declaration. The Association shail serve notice of
such further assessment on all Owners by a statement in writing giving the reasons therefore, the
amounts and the date or dates when such further assessment may be payable in a lump sum or in
installments,

9.04 Periodic Assessments. Notwithstanding any provision in this Article 1X, the Board may,
at its sole option, elect that certain expenses such as insurance, water and sewer be paid by
periodic assessments based on the billing date of such expenses. If the Board so elects, such
expenses shall be separately stated in the budget specifying the amount and due date thereof.

9.05 Budget for First Year. When the first Board hereunder takes office after the Association
is turned over by the Declarant, the Association shall determire the estimated cash requirement,
as hereinabove defined, for the period commencing thirty (30) calendar days after said election
and ending on December 31st of the calendar year in which said election occurs, Assessments
shall be levied against the Owners during said period as previously provided for.

9.06 Failure to Prepare Annual Budget. The failure or delay of the Association to prepare or
serve the annual or adjusted estimate on the Owner shall not constitute a waiver or release in any
manner of such Owner’s obligation to pay the maintenance costs and necessary reserves as
herein provided, whenever the same shall be determined. In the absence of any annual estimate
or adjusted estimate the Owner shall continue to pay the monthly maintenance charge at the
existing monthly rate established for the previous period until the first monthly maintenance
payment which occurs more than ten (10) calendar days after such annual or adjusted estimate
shall have been mailed or delivered.
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9.07 Assessments. Monthly assessments shall begin as provided for in the Organizational
Documents and shall be paid pursuant to the terms thereof.

9.08  Audit, Upon the written request of any Eligible First Mortgagee on over fifty-one percent
(51%) of the Dwelling Units, or by any group of Eligible First Mortgagee who in the aggregate
hold mortgages on Over fifty-one percent (51%) of the Dwelling Units, or upon written request
cxecuted by a majority of Owners, the books of the Association shall be audited, but not more
than once every three (3) years by an independent registered or Certitied Public Accountant. The
results of such audit shall be sent to every Owner of record, and the holder of any duly recorded
mortgage against any ownership who requests in writing a copy thereof.

9.09 Remedies tor Failure to Pay Assessments. If an Owner is in default in the monthly
payment of the aforesaid charges, the Members of the Board may avail themselves of the lien
rights and other rights provided for in the Declaration, or as otherwise permitted by faw.

ARTICLE X
GENERAL PROVISIONS

10.01 Amending the By-Laws. These By-Laws may be amended at a regular or special
meeting of the Members, by a vote of Members exercising seventy-five percent (75%) of the
voting power of Members, and if material to the rights of a mortgagee, the approval of all
holders of first mortgage liens on Lots has first been obtained. No amendment to these By-Laws
shall be deemed effective until Recorded in the office of the Montgomery County Recorder.

10.02 Controlling Documents. In the case of a conflict between the Articles and the By-
Laws, the Articles shall control. In the case of a contlict between the Declaration and the By-
Laws, the Declaration shall control.

10.03 Dissolution of the Association. Any vote to terminate the applicability of the Declaration,
dissolve the Association, or dissolve the planned community shall require the unanimous consent
of all Owners.

10.04 Copies of Notices to Eligible First Mortgagee. Upon written request to the Board,
Eligible First Mortgagees shall be given a copy of any and all notices and other documents
permitted or required by the Organizational Documents to be given to the Owner(s) whose Lot
ownership is subject to such mortgage, and a copy of any lien filed by the Association,

10.05 Service of Notices on the Board. Notices required to be given to the Board or to the
Association may be delivered to any member of the Board or officer of the Association, either
personally or by mail, addressed to such member or officer at his Dwelling Unit,

10.06 Non-Waiver of Covenants. No covenants, restrictions, conditions, obligations or
provisions contained in the Organizational Documents shall be deemed to have been abrogated

5




10.06 Non-Waiver of Covenants. No covenants, restrictions, conditions, obligations or
provisions contained in the Organizational Documents shall be deemed to have been abrogated
or waived by reason of any failure to enforce the same, irrespective of the number of violations
or breaches which may occur.

10.07 Agreements Binding. All agreements and dcterminations lawfully made by the
Association in accordance with the procedures established in the Condominium Organizational
Documents shall be deemed to be binding on all Owners, their successors, heirs, legal
representatives, and assigns.

10.08 Severability. The invalidity of any covenant, restriction, condition, limitation or any other
provision of these By-Laws, or of any part of the same, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of these By-Laws.
10.09 Gender and Grammar. Any necessary grammatical changes required to make the
provisions hereof apply either to corporations, limited liability companies, partnerships, trusts,
individuals, male or female, shall in all cases be assumed as in each case fully expressed herein,
EXECUTED on the date set forth in the acknowledgement of the signature below,

PATTERSON SQUARE HOMEOWNER'S ASSOCIATION, INC.

BY: PATTERSON SQUARE LTD.

By: CHARLES V. SiMMS DEVELOPMENT CORPORATION,

ITS WBER .
By: #?%/Wl/m(}

CHARLES H. SIMMS, PRESIDENT

STATE OF OHIO )
COUNTY OF MONTGOMERY ) SS:

The foregoing instrument was acknowledged before me this Z 3 day of October
2011, by CHARLES H, SiMMS, PRESIDENT of CHARLES V. SIMMS DEVELOPMENT CORPORATION,
the Sole\‘mﬁmhﬁ; of PATTERSON SQUARE HOMEOWNER'S ASSOCIATION, INC., an Ohio not-for-
profit behalf of such corporation.
) 4 \",

\ 1,
e m:ﬂton% !
FO NN/ 2 TRACEY M. BUTT Mig
= 7 ’_D._.’/a//-? Notary Public
" 2 Inand for the State of Ohlo ~ NOTARY PupLic
pal ‘kgz iy Odnthiskion sy, Esq., Pickrel, Schaeffer and Ebeling Co., L.P.A., 2700
. » Qiio 45420063 B4
. 3 \\\ []
"’&)"'77' ‘?\\?\“\

& OF Ol
""ﬂmggu\““
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Receipt
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PICKRELL, SCHAEFFER & EBELING CO., L.P.A.
2700 KETTERING TOWER
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STATE OF OHIO

CERTIFICATE
Ohio Secretary of State, Jon Husted |

2054113
1t is hereby certified that the Secretary of State of Ohio has custody of the business records for
PATTERSON SQUARE HOMEOWNER'S ASSOCIATION, INC,

and, that said business records show the filing and recording of:

Document(s): Document No(s):
DOMESTIC ARTICLES/NON-PROFIT 201129000682

Witness my hand and the seal of the
Secretary of State at Columbus, Chio
this 11th day of October, A.D. 2011.

e & ‘ “P i
United States of America I

State of Ohio !
Office of the Secretary of State Ohio Secretary of State *

——




Preactibed by: Expedlte this Form: {8alec1 One}

Oltio Secretary of State Mall Form to one of the.Following:

Central Ohio: (614) 466-3010 o PO Box 1390
"Toll Free: 1-877-808.FILE (1-877-767-3453) Columbus, CH 43218

*** Requirey 2n additional tes of $105++

PO Box 670
®%  oumbus, OH 43216

a-mail: busserv@scs.state.oh.us

INITIAL ARTICLES OF INCORPORATION

(For Domestic Profit or Nonprofif)
Filing Fee $125.00

THE UNDERSIGNED HEREBY STATES THE FOLLOWING:

{CHECK ONLY ONE (1} BOX)
(1)[_]Artictes of Incorporation [(2)[¥JArticles of Incorporation (3)[_] Articles of Incorporation Professional
Profit Nonprofit (1TC-ARP)
(H13-ARF) {114-ARN} Profassion
ORG 1701 ORG 1702 ORC 1745
Complate the general Information in this section for the box checked above, 1
FIRST:  Nama of Corporation Patterson Square Homeowner's Association, Inc.
SECOND: Location Dayton Montgomery
{City) {County)
Effective Date {Optional) Date specified can be no mare than 90 days after date of filing. If & date Is specified,
{mmiddyyyy) the date must be a date on or after the date of filing,

Check here If additlonal provisions are attached

Camplate the Information in this sectlon It hox (2} or (3} Is checked. Compisting this section 13 optlonsi if hox 1) Iz chacked.
THIRD: Purpose for which corporation is formed

See attached "Additional Provisions to Articles of Incorporation of Patterson Square

Homeowner's Association, [nc."

Complete the information in this section if box (1} or (3) /s chacked. |

FOURTH: The number of shares which the carporation is authorized fo have outstanding (Please state if shares are
common or preferred and their par value if any)

{No. of Shares) (Type) {Par Value)
(Refer to instructions if needed)




Completing the information in this saction ia optional |
FIFTH: The following are the names and addresses of the individuals who are to serve as initlal Directors.
{Namea)
{Straoi} NOTE: P.O, Box Addresssa are NOT acceptable,
{City) (Stals)
(Nema}
{Street) NOTE: P.O, Box Addresses are NOT scoeptuabla,
(City {State)
{Name}
(Sireel} NOTE: P.O. Box Addressss sre NOT acceptable.
(City} (Stetn)
REQUIRED
Must be authenticated 3 /
{signed) by an authorized | ;) WVQ—-———-——-—-»
representative . A ~ P 10 / 1 / ('
(See Instructions) Authorized Representative s ' Data /'~
David H. Montgomery, Esq.
(print name)
Authorized Representative Date
(print nama)
Authorized Representative Date
(print name)
532 Page2afd {.aat Revised: May 2002



Complata the Information in this section if box (1) (2) or (3) Is chacked. |

ORIGINAL APPOINTMENT OF STATUTORY AGENT

hereby appoint the foliowing to be statutory agent upon whom any process, notice or demand required or parmitted by
statute to be served upon the corporation may be served. The comptete address of the agent is

PS&E Corporate Services, Inc.
‘Nams,
5706 Kettering Tower, 40 N. Main St.

The undersigned, being at least a majority of the incorporators of Patterson Square Homeowner's Association,

{Slreai) NOYE: P.O. Box Addresaes are NOT accepiabie.

Dayton ,Ohlo 45423-2700

(Cliy} {Zip Coda)
PN Py -~

Must be authenticated by an \ Z; M/<
authorized representative . m& o /“ / I

Authorized Representative k \ Date * *

Authorized Representative Date
Authorized Representative Date
ACCEPTANCE OF APPOINTMENT
The Undersigned, PS&E Corporate Services, Inc. , named herein as the

Statutory agent for, Patterson Square Homeowner's Association, Inc.
, hereby acknowledges and accepts the ap|

Signature:




ADDITIONAL PROVISIONS TO
ARTICLES OF INCORPORATION
OF
PATTERSON SQUARE HOMEOWNER'S ASSOCIATION, INC.

THIRD: Purpose for which corporation is formed.

Forthwith upon the creation of the Association the undersigned is creating a
Planned Community under the provisions of Chapter 5312 of the Ohio Revised
Code, known as Patterson Square (“the Community”). The purposes for which the
Association is formed are to be and act as the homeowners association for the
Community, to provide for the maintenance, preservation and architectural
control of the property, common property and common elements of the
Community and to promote the health, safety and welfare of the owners, residents
and tenants of the Community, and for these purposes to:

(a) exercise all of the powers and privileges and perform ali of the duties and
obligations of the Association as set forth in these Articles of Incorporation, and
the Declaration and By-Laws of the Community (the “Articles, the “Declaration”
and the “By-Laws”, respectively);

(b)  fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration and By-Laws, and pay all
expenses in connection therewith and all office and other expenses incident to the
conduct of the business of the Association;

(¢)  acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, or otherwise dispose of real or
personal property in connection with the affairs of the Association;

(d) borrow money to fulfill its purposes and to pledge assets of the
Association (including, without limitation, the right of the Association to levy
assessments) as security for such borrowing;

(¢)  administer and enforce terms, conditions, covenants, restrictions and
regulations upon, under and subject to which the Community or any part thereof
may now or hereafter be used, and fix and provide any such terms, conditions,
covenants, restrictions and regulations, and administer, enforce, alter, amend,
change, add to, extend, waive or terminate, in whole or in part, any of the same;

H provide the residents, tenants and homeowners of the Community with (i)
normal utility services not separately provided to individual Dwelling Units, (ii}
services supplemental to municipal services, and (iii) Common Elements
maintenance service; :



(g)  be, function and act as the homeowners association of the Community,
under the provisions of Chapter 5312 of the Ohio Revised Code, and delegate
such authority as it desires to a managing agent;

(h)  have and exercise any and all powers, rights and privileges which a
corporation organized under Chapter 1702 of the Ohio Revised Code may now or
hereafter have or exercise by law; and

(i) take any action necessary, expedient, incidental, appropriate or convenient
- to the carrying out of the foregoing purposes.

The Association shall not do any act or enter into any agreement or enter into any
transaction in a manner which would violate any provision of Chapter 5312 of the
Ohio Revised Code or the provisions of these Articles, the Declaration, or the By-
Laws.

SIXTH: Membership

Every person or entity who is a record owner of a fee or undivided fee simple
interest in a Lot shall be a member of the Association, and is herein called an
“Owner”. The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. Membership shall
be appurtenant to and may not be separated from ownership of a Lot, and transfer
of a Lot shall automatically transfer membership to the transferee. Voting rights
of members shall be as set forth in the Declaration and the By-Laws. (The latter of
which shall also be and serve as the Association’s Code of Regulations).

SEVENTH: Board of Directors

The names and addresses of the persons who are initially to act in the capacity of
Directors, until the selection of their successors, (as provided in the Declaration

and the By-Laws) are:
Name Address
Charles H. Simms 2785 Orchard Run Road
Dayton, Qhio 45449
Tracey M. utt 2785 Orchard Run Road
Dayton, OH 45449
David H. Montgomery 2700 Kettering Tower

40 N, Main Street
Dayton, Ohio 45423



The number, qualifications, manner and time of selection of successor Directors,
and their terms of office, shall be as set forth in the Declaration and the By-Laws

The Board of Directors shall have all of the powers and all of the duties of the
Board of Directors as defined in Chapter 5312 of the Ohio Revised Code and the
Board of Directors/Trustees as defined in Chapter 1702 of the Ohio Revised
Code, except as such powers may be limited or expanded by the provisions of
these Articles, the Declaration or the By-Laws.

EIGHTH: Notice and Quorum

Notice and quorum requirements shall be in accordance with the provisions of the
By-Laws,

NINTH: Indemnification

The Association shall indemnify every person who is or has been a Director,
officer, agent or employee of the Association and those persons’ respective heirs,
legal representatives, successors and assigns, against expenses, including attorney
fees, and judgments, decrees, fines, penalties and amounts paid in settlement
actually and reasonably incurred in connection with any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative or
investigative, and whether in an action or proceeding by or in the right of the
Association, or otherwise in which such person was or is a party or is threatened
to be made a party by reason of the fact that person was a Director, officer,
employee or agent of the Association, or is or was serving in such capacity at the
request of the Association, provided that person: (a) acted in good faith and in a
manner that person believed to be in, or not opposed to, the best interests of the
Aassociation, and (b) in any matter the subject of a criminal action or proceeding,
had no reasonable cause to believe the questioned conduct was unlawful, but
provided that in the case of any threatened, pending or completed action or suit by
or in the right of the Association to procure a judgment in its favor against any
such person by reason of that person serving in such capacity, no indemnification
shall be made in respect of any claim, issue or matter as to which such person
shall have been adjudged to be liable for negligence or misconduct in the
performance of a duty to the Association unless and only to the extent that the
court in which such action was brought shall determine upon application that in
view of all the circumstances of the case that person is fairly and reasonably
entitled to indemnity for such expenses as the court shall deem proper.

Unless ordered by a court of competent jurisdiction, the determination of
indemnification, pursuant to the foregoing criteria, shall be made: (2) by a
majority vote of a quorum of Directors of the Association who were not and are
not parties to or threatened with any such action, suit, or proceeding, or (b) if such
a quoram is not obtainable, or if a majority of a quorum of disinterested Directors
so direct, in a written opinion by independent legal counsel other than an attorney,



or a firm having associated with it an attorney, who has been retained by or who
has performed services for the Association or any person to be indemnified within
the past five years, or {c) by the Unit Owners, or (d) by the court of competent
jurisdiction in which such action, suit or proceeding was brought.

Any such indemnification shall not be deemed exclusive of any other rights to
which such person may be entitled under law, any agreement, or any insurance
purchased by the Association, or by vote of Owners, or otherwise.

TENTH: Duration

The Association shall exist so long as the Planned Community regime of the
Community exists, and no longer.

ELEVENTH: Dissolution

The Association may be dissolved only with the same consents as are required to
terminate the Planned Community regime, as provided in the Declaration or By-
Laws.

TWELVTH: Definitions

All terms used herein shall have the same meanings as set forth in the
Declaration.

THIRTEENTH: Amendments
The Articles may be amended only under the same terms and conditions, and with

the same approvals, as are provided in the Declaration for its amendment, unless
otherwise specifically set forth with the Declaration or By-Laws.



EXHIBITD
PATTERSON SQUARE DESIGN STANDARDS

1. General.

I.1  The capitalized terms herein, unless otherwise specified, shall mean, and be
defined as, those terms set forth in the Declaration of Covenants, Conditions and Restrictions for
Patterson Square (the “Declaration”).

1.2 The purpose of these Design Standards is two-fold. First, to establish certain
criterion and guidelines for a Dwelling Unit and other improvements on the Property; and
secondly, to establish a procedure and requirement for the plans and specifications to be
submitted to the Design Review Committee,

2. Dwelling Unit Requirements.

2.1 All Dwelling Units shall be maintained aesthetically, to be of an attractive first
class and character for a single family residential planned community. All exterior surfaces of a
Dwelling Unit shall be maintained in harmony with other Dwelling Units within the
Development, and shall have a uniform and consistent appearance of other Dwelling Units
located on the Property.

22 Any changes to the exterior of any Dwelling Unit in any building must have prior
approval of the Design Review Committee,

2.3 The Board of Directors shall have the ability to establish Rules and Regulations
and modifications to these Design Standards from time to time.

3. Walkways.

3.1 All walkways located on a Lot shall be constructed of concrete, stamped concrete,
or brick, and shall be a minimum of three feet (3") wide. Walkways shall be kept free and clear
of weeds, and shall be maintained in a sightly manner at all times.

4, Windows.

4.1  Shall be single-hung vinyl. The exterior color shall be subject to design review
on all Lots, but shall be consistent with all Dwelling Units located within any one building.

5. Exterior Doors.

5.1 All exterior doors to a Dwelling Unit shall be natural wood, fiberglass, or metal,
and shall reasonably match and conform with the exterior doors of the other Dwelling Units



located within a building, all of which shall create a reasonably uniform appearance throughout
the Development,

6. Garage Doors.

6.1  All garage doors shall be natural wood or paneled metal. Garage doors may be
insulated, and may be with or without glass windows.

7. Exterior Lighting.

7.1 Submitted specifications must be shown to the Design Review Committee prior to
installation, identifying the location, model, and design of exterior lighting fixtures.

8. Fencing.

8.1  Fences are prohibited on any Lot with a Dwelling Unit, but excluding any
Common Element.

9, Landscaping.

9.1  Any landscaping/vegetation installed on a Lot that has become diseased, or has
subsequently died shall be removed by the Owner, and replaced within a reasonable time with a
similar species. ‘

9.2  The Design Review Committee may require certain minimal requirements for
additional or replacement landscaping, including the planting of trees or shrubs as reasonably
determined.

9.3  Window planting boxes are prohibited.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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CERTIFICATE
Ohio Secretary of State, Jon Husted
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It is hereby certified that the Secretary of State of Ohio has custody of the business records for
PATTERSON SQUARE HOMEOWNER'S ASSOCIATION, INC.

and, that said business records show the filing and recording of:

Document(s): Document No(s): '

DOMESTIC ARTICLES/NON-PROFIT 201129000682 i

Witness my hand and the seal of the
Secretary of State at Columbus, Qhio
this 11th day of October, A.D. 2011,

United States of America ;
State of Ohio . )
Oftice of the Secretary of State Ohio Secretary of State
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