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FIRST AMENDMENT T0O DECLARATION
For
MONUMENT WALK HOMEOWNER’S ASSQCIATION, INC.

I hereby certify that copies of the within First Amendment, together with attached
Exhibits thereto, have been filed in the office of the Auditor, Montgomery County, Ohio.

Montgommery County Auditor

By:

Dated: Dacember , 2016

PLAT REFERENCE:

Book: 229, Page(s): 19, 19A

This instrument prepared by: David H. Montgomery, Esq., Pickrel, Schaeffer & Ebeling Co., L.P.A., 2700
Kettering Tower, Dayton, Ghio 45423,
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FIRST AMENDMENT TO DECLARATION
For
MONUMENT WALK HOMEOWNER’S ASSOCIATION, INC.

This First Amendment to Declaration, hereinafter referred to as the “First Amendment”, made on
the date hereinafter set forth by SiMmS MONUMENT WALK, LTD., an Ohio limited liability company,
hereinafter referred to as “Declarant”.

RECITALS

A, On the 19th day of May, 2016, certain premises hereinafter referred to as “Parcel A”,
located in the City of Dayton, Montgomery County, Ohio were submitted to the provisions of Chapter
5312 of the Ohio Revised Code for a planned community by filing with the Montgomery County
Recorder, a legal instrument with attached Exhibits, titled, “Declaration of Covenants, Conditions, and
Restrictions for Monument Walk Homeowner’s Association, Inc.”, hereinafter referved to as the
“Declaration”, Said Declaration was previously filed with the Auditor of Montgomery County, Chio.

B. The Declaration was recorded in the Official Records and Plat Records of Montgomery
County, Ohio as follows:

INSTRUMENT INSTRUMENT NUMBER PLAT BOOK

Declaration 2016-025605 Book 228, Page 12

C. The Declarant is the owner of certain real property described in the Declaration,

hereinafter referved to as “Property”, and has determined to replat the Property, such action being taken
during the Development Period under the authority granted by the Declaration.

Now, THEREFORE, pursuant to Section 11,02 of the Declaration, Declarant herein amends the
Declaration as follows:

1. All the terms used herein which are defined within the Declaration shall be interpreted to
have the same meaning as defined in the Declaration, unless specifically hereinafter amended.

2. Declarant is the majority owner of the Property, together with all imnprovements thereon,

all easements, rights, appurtenances belonging thereto, and all articles of personal property existing
thereon for the common use of the Owners, and Declarant, in furtherance of the development has elected
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to replat a portion of the Property so as to reduce the total number of Lots and Dwelling Units by one (1),
reducing the number of Dwelling Unit from seventeen {17) to sixteen (16) and expanding the Common
Element within the development, all of which is hereby submitted to the provisions of the Declaration and
is hereby included and made part of the Monument Walk residential development. '

3. The Declarant is taking this action during the Development Period.

4, The Declaration is hereby amended in accordance with the provisions of Article XI of the
Declaration by the following:

A. Section 2.02 of the Declaration shall be amended by deleting the phrase “excluding Lot
84891 (per Plat)” and replacing with “excluding Lot 84928 (per Plat).”

B. Section 2,03 of the Declaration shall be amended by deleting the phrase ‘Lot 84891 per
Plat” and replacing with ‘Lot 84928 per Plat.”

C. The Plat attached as Exhibit “B” to the Declaration is hereby amended by adding thereto
and making a part thereof the Plat attached to this First Amendment, as Exhibit *B” and incorporated
herein, being a replat of Lots 84882 - B48806 and 84801,

5. Except as specifically herein amended, all of the provisions of the Declaration, the By-
Laws and the Plat shall be and hereby are declared to remain in full force and effect, as originally drafted,
or as otherwise amended.

4
. # .
This instrument was executed on the 12 / day of November, 2016, as evidenced of the below
signature and acknowledgment.

DECLARANT
SIMMS MONUMENT WALK, L1D,

By: CHARLES V. SIMMS DEVELOPMENT CORP.,
ITS SOLE MEMBER

o Lo AP

CHARLES H. SIMMS, PRESIDENT

INOTARY ACENOWLEDGEMENT ON FOLLOWING PAGE]



STATE OF OHIO )
COUNTY OF MONTGOMERY ) 85:

A=
The foregoing instrument was acknowledged before me thisgy day of November, 2016, by
CHARLES H. SIMMS, President of CHARLES V. SIMMS DEVELOPMENT CORP., the sole metnber of SIMMS
MONUMENT WAL, LTD., an Ghio lHmited liability company, on behalf of such company.

/(2@4/1&4/ % /{%ﬁo’flfﬂ

NOTARY PUBLIC

This instrument prepared by: David H. Montgomery, Esq., Pickrel, Schaeffer & Ebeling Co., L.P.A., 2780
Kettering Tower, Dayton, Ohio 45423, PL.THO2008

x4



ExuiBiT A

Replat of Lots 84482 through 84886 and 84891 of the Revised and Consecutive Numbered Lots
on the Plat of the City of Dayton AKA Simms Monument Walk recorded in Plat Book 228,
Pages 12 ~ 12A of the Plat Records of Montgomery County, Ohio;

Situate in the City of Dayton, County of Montgomery, Ohio and being all of Lots Numbered
Eighty-Four Thousand Nine Hundred Twenty Eight (84928), Eighty-Four Thousand Nine
Hundred Twenty Nine (84929), Eighty-Four Thousand Nine Hundred Thirty (84930), Eighty-
Four Thousand Nine Hundred Thirty One (84931), and Eighty-Four Thousand Nine Hundred
Thirty Two (84932) of Record Plan of Simms Monument Walk — A, recorded in Plat Book 229,
Pages 19 - 19A of the Plat Records of Montgomery County, Ohio, containing 0.4765 acres.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, creating covenants, conditions and restrictions, is made on the date
hereinafter set forth by SIMMS MONUMENT WALK, LtD., an Ohio limited liability
company, (helemafter referred to as “Declarant”™), under the circumstances summarized in the
following Recitals which utilize capitalized terms as defined in Asticle I of this Declaration.

RECITALS

A, Declarant is the owner of the Property and it is the desire and intent of the
Declarant to develop and maintaiu the Property as a single family residential planned community
consisting of Lots on which Dwelling Units arc to be constructed, togethm with Common
Element, for the use, enjoyment and benefit of the Owners.

B. Pursuant to Chapter 5312 of the Ohio Revised Code, being the Planned
Community Act (the “Act”) Declarant ‘desires to establish a plan of covenants, conditions,
restrictions, and private assessments to provide for the preservation of the values and amenities
in the Property. To accomplish these ends, Declarant is making this Declaration and has formed
the Association to own the Common Element and any amenities located therein and to enforce
‘and administer the provisions hereof.

DECLARATIONS

Now, THEREFORE, Declarant hereby declares that all of the Property, and ary Additional
Property added to this plan shall be held, sold and conveyed subject to the following easements,
restrictions, covenants, conditions and assessments, all of which are for the purpose of ephancing
and piotectlng the ‘'value, desirability and attractiveness' of the Property. These easements,
covenants, conditions, restrictions and assessments, unless otherwise specifically limited herein,
shall run with the Property and any additions thereto, and shall be binding on all parties having
or acquiring any right, title or interest in the Property or any part thereof and additions thereto,
and shall inure to the benefit of each Owner.

ARTICLE I
'DEFINITIONS

. 1.01  General. The following terms used herein are defined as hereinafter set farth, The
singular wherever used shall be construed to mean the plural when applicable.

1.02  Additional Property shall mean real property adjoining the Property which the
Declarant owns and/or has a right to acquire, and which, together with improvenients thereom,
may be added to the Property.




1.03  Amendment and/or Amendments shall mean an instrument executed with the
same formalities of the Declaration and Recorded for the purpose of amending the Declaration,
the By-Laws or any other Exhibits.

1.04 -Annual Assessments shall mean those assessments allocated, levied and assessed

against all Lots and Owners for the purpose of paying the Common Expenses.

1.05  Atticles and Articles of Incorporation shall mean the articles filed with the
Secretary of State of Ohio incorporating the Association as an Ohio not for profit corporation
under the provisions of Chapter 1702 of the Ohio Revised Code, as the same may be lawfully
amended from time to time. A copy of which is attached as Exhibit “C”.

1.06  Association shall mean Monument Walk Homeowners® Association, Inc., an Ohio
not-for-profit corporation, its successors and assigns.

1.07  Association Easements shall 'mean any easements granted to or reserved by the
Association pursuant to the provisions of this Declaration or the Plat.

1.08  Builder shall mean any Person who has been conveyed a Lot for the _purpose of

constructing a Dwelling Unit and attendant 1mp10vements thereon,

1.09 By-Laws shall mean the By-Laws of the Association which also serve as the code
of regulations of the Association under and pursuant to the provisions of Chapter 1702 of the
Ohio Revised Code. A copy of which is attached as Exhibit “C”.

1.10 Common Element shall mean that part of the Property which shall be conveyed to
and owned by the Association for the common use, enjoyment, and benefit of the Association

‘and shall include without limitation any detention or 1etent10n areas, any common parking areas

and drive aisles, any area designated as [“green space” or “Common El_ement” on the Plat], and
any amenities located in the Common Element, and to the extent applicable any Association
Easements.

111 Common Expenses shall mean those costs and expenses set forth in Section 5.02
hereof.

1.12 . Declarant shall mean Simms Monument Walk, Ltd an Ohio limited liability

_company, and its respective successors and assigns.

-‘1.”13'_ ‘Declaration shall miean this instrument and unless the context prohibits, any and

‘all Amendments hereto.

1.14 Design Review .Committee shall mean the committee created and established
pursuant {o Article XII for the purposes stated therein.




1.15  Design Standards shall mean the standards or criteria set forth in Exhibit “D”
aftached hereto and any amendments thereto.-

1.16 Development Period shall mean a period of time seven (7) years from the date on
which this Declaration is Recorded, or when the Declarant voluntarily relinquishes control of the
Association, or when Declarant has sold all of the Lots to Owners, whichever first occurs.

1.17  Dwelling Unit shall mean a singié famify residential bLiildihg or the portions of a-
building, and other improvements situated upon a Lot designed and intended for the use and
occupancy by a person or persons as a tesidence, by a single household or family.

1.18  Eligible First Mortgagee ‘shall mean any First Mortgagee who has provided the
Association written notice of its right to receive notices or other information from the
Association,

1.19  Exhibit shall mean any document or instrument attached to the Declaration.

120  First Mortgagee shall mean the holder of any valid Recorded mortgage on the
Property. '

1.21  Landscaping shall mean the Iandscaping installed by the Declarant and/or the
Association on any Common Element or Landscaping Easement.

1.22  Landscaping Easement shall mean the Landscaping Easement 'depi"cted on any
Plat and/or granted to the Association.

123  Limited Common Element shall mean a Common Element that the Declaration
designates as reserved for the exclusive use of a Lot or Lots, to the exclusion of others.

. 1.24 Lot shall mean those parcels of the Property on which Dwelling Units are to be
‘constructed or currently exist, and which are designated on the Plat and as set forth in Exhibit
“A”. For purposes hereof, the Common Element shall not be included in this definition,

1.25 Majority of Owners shall mean those Owners holding fifty one percent (51%) of
the votmg power of the Association.

1.26 Managing Agent shall mean a person or entity retained or ‘employed by the
-Association to act as a manager or managing agent for the Association.

1.27 Member shall mean an Owner of one or more Lots who is subject to the
Declaration.

1.28 Occupan t shall mean any Person and their guests and invitees, who resides, either
temporarily or permanently, in a Dwelling Unit.




1.29  Organizational Documents shall mean this Declaration, the Articles, the By-Laws,
Rules and Regulations, and the Plat Restrictions, including any amendments thereto.

130 Owner shall mean the named person(s), as titled owner of any Lot on which

Dwelling Units have been or are to be constructed and for purposes thereof shall include any
Builder. A vendee, purchaser or tenant under & land contract, purchase contract or lease shall not
be deemed an Owner, but shall be an Occupant.

_ 1.31° Person shall mean a natural indiﬁd_ueii, corporation, limited liability company,
partnership, trustee or other legal entity capable of holding title to real property..

1.32  Plat shall mean a Recorded plat or subdivision of the Property pursuant to Chapter
711 of the Ohio Revised Code, and any amendments thereto. -

1.33  Plat Restrictions shall mean any covenants, conditions or 1'e_Strictibns set forth in’

the Plat.

_ 1.34 Property shall mean the real property subject to this Declaration as described in
Section 2.01 hereof and on Exhibits “A” and “B” attached hereto and incorporated herein.

1.35 Quotum shall mean the presence in person ot by proxy of a Majority of Owners.

1.36 - Recorded shall mean the filing of a document or instrument with the Recorder of
Montgomery County, Ohio, '

1.37 Rules and Regulations shall mean those rules and regulations, as may be amended

from time to time, adopted by the Board of Directors pursuant to the provisions set forth in the

‘Declaration and By-Laws.-

1.38  Special Individual Lot Assessment shall mean those assessments Iévi_ed‘ and-

assessed against a particular Owner pursuant to Section 5.13 hereof,

- ARTICLE II
DESCRIPTION OF PROPERTY

2.01 QGeneral. The Property is described in Sections 2.02 and 2.03 and Exhibits “A”
and “B” attached hereto and incorporated herein.

2.02  Dwelling Units. The Dwelling Units are to be or have been constructed on the
following described real property with one (1) Dwelling Unit per Lot. A Dwelling Unit may be
located within a single shell of a building, which building contains multiple Dwelling Units
within its boundary. ‘

SEE EXHIBIT “A” AND EXHIBIT “B” -- EXCLUDING LOT 84891 (PER PLAT)




2.03  Common Element. The Common Element shall consist of the following described
real property and to the extent applicable any Association Easements whether or not depicted on
the Plat:

SEE EXHIBIT “B” SITE PLAN AND PLAT

Lot 84891 PER PLAT (and improvements thereon — including without limitation, park area,
fountain, pedestrian walkways and entryway features.

2.04 Conveyance of Common Element. Declarant agrees that prior to the expiration
of the Development Period it will convey the Commeon Element to the Association, free and clear
of all Hens and encumbrances, except real estate taxes not then due and payable, any general and
special govemmental assessments or other governmental charges, easements granted for public
utilities, easements, restrictions, and covenants of record, or as set forth in the Organizational
Documents, or easements for other public purposes consistent with the intended use of the
Property. under this Declaration, All improvements to the Common Element shall be fully
installed, completed and operational at the time of such conveyance.

ARTICLE IXT
ASSOCIATION

3.01 Orgamzation The Association was formed as an Ohio not for profit corporation’
pursuant to the provisions of Chapters 1702 and 5312 of the Ohio Revised Code, by the filing of
its Articles with the Secretary of the State of Ohio. On the date of its incorporation, the
Association duly adopted a set of administrative operating rules called By-Laws. The Articles
and By-Laws are attached hereto as Exhibit “C”.

3.02- Membership. Each Owner upon acquisition of title to a Lot, shall automatically
become a Member of the Association. Membership is appurienant to and shall not be separated
from any ownership interest of a Lot. Such membership shall terminate upon the sale or other
disposition by such Member of his Lot ownership, at which time the new Owner automatically
shall become a Member of the Association, When more than one Person is an Owner of a Lot, all
such Persons shall be Members in proportionate shate fo their respective ownership interest. In
no event shall a vendee, purchaser or tenant be deemed to have Membership to, ot be deemed a
Member of, the Association, until the Lot is titled in their name.- '

3.03  Voting Rights. Each Owner shall be entitled to the number of votes in the affairs
of the Association that cquals the number of Lots owned by that Owner. If such Lots are owned
by more than one Person, each such Person shall have a fraction of a vote equal to his, her or its:
undivided interest in that Lot, Each Lot shall have its Owners, in the aggregate, equal to no more
than one (1) collective vote,



3.04  Administration of Property. The administration of the Property shall be in
accordance with the provisions of the Or gamzatlonai Documents. Each Owner, tenant, invitee,
guest, or Occupant of a Lot shall, at all times, comply with the provisions of the Or gamzahonai
Documents, and the decisions and resolutions of the Association or its designated representative.

3.05 Board of Directors. The Board of Directors, elected as provided by the By-Laws,
shall exercise the powers, discharge the duties and be vested with the rights conferred by
operation of law, and the Organizational Documents, except as otherwise specifically provided.
In the event anty such power, duty, or right shall be deemed exercisable or dischargeable by, or
vested in a member of the Board of Directors; he shall be deemed to act in such capacity to the
extent required to authenticate his acts and to carry out the purposes of the Oiganlzaiional
Documents.

3,06 Declarant’s Rights. During the Development Period the powers, rights, duties and
functions of the Association shall be exercised by a Board of Directors, the members of which
shall be appointed and removed by Declarant in its sole discretion. Declarant reserves the right to
relinquish such right to control at any time.

3.07 -Delegation to Managing Agent. The Association may delegate all or any portion
of its authority to discharge its responsibility to a Managing Agent; _subject to the limitations
that:

(a)  Any such delegation shall be by a written contract with a term of no longer

‘than two (2) years in duration.

(b)  That any such contract shall be terminable by either party, without cause,
upon sixty (60) days prior written notice without any termination charges or other penalties,

3.08 First Meeting, The first meeting of the Association shall ocour not later than the
expiration of the Development Period.

ARTICLE__ I’_V
EASEMENTS

4.01 Easements for Repair, Maintenance and Restoration. The Association shall have a
right of access and an easement to, over and through each Lot during reasonable hours and upon

‘giving reasonable notice for ingress and egress and all other purposes which enable the

Association to pen?orm its obligations, rights and duties with regard to maintenance, repair,

restoration or servicing of any items, Lots, things or areas of, or on, the Property, including the
removal, cotrection or abatement of any violation or breach of any attempted violation or breach
of the covenants and restrictions herein.




4,02 Easement for Telephone, Utilities on Common Element and Lots. The Association
may hereafter grant temporary or permanent easements, licenses on behalf of Owners to
entities for telephone and utility purposes for the benefit of the Common Element and Property,
and also the installation and maintenance of cable felevision, gas, water and/or electric utility
lines for the benefit of the Property and/or individual Lots. Each Owner grants to the other
Owners whose Dwelling Unit is located within the same building, a temporary easement for
utility repair of gas and electric lines that service another Dwelling Unit, but where all or part of
said utility lines may be located within said granting Owner’s Dwelling Units. The Association
may designate parking areas in the Common Element which are subject to a parking eascment
benefitting the Association as “Guest Only Parking”, which may not be assigned to a specific
Owner or Dwelling Unit. The preceding sentence does not impact the two (2) parking spaces
located directly behind the attached garage on each Lot

4.03  Association Easements. The Owner of any Lot hereby grants, conveys and assigns

to the Association, it agents and employees, and other Owners, an easement and right of way

over and through his Lot and Dwelling Unit for the purpose of operating, maintaining, repairing
and replacing the Common Element, including any amenities or improvements associated
therewith, the entranceway feature, signage, fencing, lighting, lawn and landscaping installed or
constructed by the Declarant and/or the Association for the benefit fo the Association on his Lot
whether or not within those spemﬁcal[y designated easement areas ‘depicted on any Plat an to
perform any maintenance and repair obligations of the Association as required by the
Declaration. Per either this Section or Section 4,02 hereof any damage to the Common
Elements, Lot, or Dwelling Unit due to the access granted in said Sections is the responsibility
of the Owner or the Association that caused the damage The party responsible for the damage
shall promptly repair the same in a good and workmanlike manner, and if not répalablé such
party shall be liable for the value of the damaged property as it existed immediately prior to that
damage.

'4.04 Service Fasement. Declarant and each Owner hercby grants a nonexclusive

‘easement to alt law enforcement officers, firemen, ambulance operators, mailmen, deliverymen,

garbage and trash removal personnei and all other smnlau persons, and to local governmental
authorities, but not to the public in general, to enter. upon the Common Element in the
performance of their duties.

405  Consent to Easements. Each Owner hereby grants, and the transfer of title to an
Owner shall be deemed to grant, the Declarant and/or the Association an irrevocable power of
attorney. to execute, acknowledge and record, for and in the name of such Owner and- his
mortgagee or moﬁgagees such instruments as may be necessary to effectuate any easements
granted or reserved by the Declarant and/or the Association in this Article.

4,06 Easements Shall Run” With Land. All easements and rights described are
easements appurtenant, running with the land, perpetually in full force and effect, and at all times
shall inure to the benefit of and be binding on the Declarant, and any Owner, purchaser, vendee,
mortgagee and any other pc1son having an interest in the Property or any palt or portion thereof.




Failure to refer specifically to any or all of the casements described in this Declaration in any
deed of conveyance or in any mortgage or other evidence of obligation shall not defeat or fail to
reserve said easement but same shall be deemed conveyed or encumbered along with the Lot.

ARTICLE V.
ASSESSMENTS

5.01 Creation of Lien and Personal Obligation of Assessments. For each Lot owned
within the Property, Declarant hereby covenants, and each Owner, by acceptance of a deed
therefor, whether it shall be so expressed in such deed, is deemed to covenant and agrees to pay
the Association: (a) Annual Assessments; (b) Special. Individual Lot Assessments; and- (c)
Enforcement Assessments, such assessments to be established and collected- as hereinafter-
provided, Such assessments, together with interest, costs, reasonable attorney’s fees,
paralegal fees, and any other costs and/or expenses as permitied by law, incurred by the
"Association in the collection thereof shall be a charge on the - land and shall be a continuing
lien upon- the Lot against which' each such assessment is made. Each such assessment,
together with interest and costs, shall also be the personal obligation of the -Person who was
-the Owner of such Lot at the time when the assessment became due.

5.02 Purpose of Annual Assessment. The Annual Assessments shall be used
exclusively to promote the recreation, health, safety and welfare of the residents of the Property
and the enforcement of these restrictions. The assessments shall include, without limitation, the
following Common Expenses:

(a) Maintenance and repair of those items which have been assigned to the
Association hereunder, including, but not limited to the Common Element areas, including any.
assigned outdoor parking space provided to an Owner via a license, or if the same is deemed a’
Limited Common Element on the Plat and any detention/réteﬁtidn facilities on the Property.

(b)  Insurance premiums for insurance obtained by the Association, including
property insurance on, and liability insurance pertaining to, the Common Element.

() Taxes and assessments (both general and special and mcludmg any
payments in lieu of taxes) on the Common Element, if any.

{(d) Costs for the operation, management and administration of the
Association, mcludmg without limitation, fees for property management fees for legal and
accounting services, fidelity bonds, premiums for directors and officers liability insurance, cost
of mailing and postage.

{(e) A general operating reserve to assure the availability of funds for the
purposes hereunder, '




503  Owner’s Share of Annual Assessments. Each Owner’s share of the Annual
Assessment shall be equal to a fraction; the numerator of which is the total number of Lots
owned by such Owner, and the denominator of which is the total number of all Lots on the
Property, excluding any Lot that is designated Common Element or owned by the Association.
As Additional Property is subjected to this Declaration the denominator shall be increased by the
number of Lots on such Additional Plopcrty at the time of filing an Amendment hereto addmg
such Additional Property.-

504  Preparation of Estimated Budget. On or before December 1st of every year, the
Association shall prepare an estimate of the total amounts necessary to pay the cost of wages,
materials, insurance, services and supplies which will be required during the ensuing calendar.
year for the ren'dering of all services, together with a reserve for contingencies and replacements,
uless such reserve is waived as provided in Section 5.06 hereof, On or before December 15th of
each year, each Owner shall be notified in writing as to the amount of such estimate, with
reasonable itemization thereof. On or.before the date of the annual meeting in each calendar
year, the Association shall supply to all Owners an itemized accounting of the maintenance
expenses actually incurred for the preceding calendar year, together with a tabulation of the

-amounts collected pursuant to the estimate provided, and showing the net amount over or short

of the actual expenditures, plus any reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall be credited according to each Owner’s share of
the assessments to the next payment due from the Owners during the current year’s estimate,
until exhausted, and any net shortage shall be added according to each Owner’s share of the
assessments to the payment next due after rendering of the accounting.

5.05  Fiscal Year Option. In lieu of the calendar year format, the Board of Directors
may eclect to adopt a fiscal year. In such event, the requirement for the prepalation of the
estimated budget shall be the first day of the month immediately preceding the beginning of such
fiscal year and notices of such estimate shall be forwarded on or before the fifteenth (15th) day
of such month. In such event, assessments shall commence on the first (Ist) day of the fiscal year
and payments shall be adjusted accordingly.

506 Reserve for Contingencies and Replacements. The Association shall build up and
maintain a reasonable reserve for contlngenmes and replacement of capital items in the normal:
coutse of operation, unless such reserve is waived by a Majouty of the Owners. Any reserve
waiver shall be valid for only the then current fiscal year or for the estimated budget set forth in
Section 5.04, but any such waiver of a reserve shall be valid for no ‘more than twelve (12)
consecutive calendar months. Extraordinary expenditures not originally included in the annual
estimate which may be necessary for the year shall be charged first against such reserve. If said

‘estimated cash requirement proves inadequate for any reason, including non-payment of any

Owner’s assessment, the same shall be assessed to the Owners according to each Qwner’s share
of the assessments. The Association shail serve notice of such further assessment on all Owners

by a statement in wriling giving the amount and reasons therefor, and such further assessment

shall become effective within ten (10} calendar days after the delivery or mailing, whichever is




earlier, of such notice of further assessment. All Owners shall be obligated to pay the adjusted
amount as provided for herein.

5.07  Budget for First Year. When the first Board of Directors takes office after the
turnover of the Association by Declarant, the Association shall determine the estimated cash
requirement, as hereinabove defined, for the period commencmg thirty (30) calendar days after
said election and ending on December 3 1st of the calendar year in which such election occurs.

5.08 Failure to Prepare Annnal Budget. The fallme or delay of the Association to
prepare or serve the annual or adjusted estimate on the Owner ‘'shall not constitute a waiver or
release in any manner of such Owner’s obhgatmn to pay the maintenance costs, assessments, and
necessary reserves, as herein provided, whether the same shall be determined. In the absence of
any annual estimate or adjusted estimate, the Owner shall continue to pay the maintenance
charge at the ex1stmg rate established for the previous period until the maintenance payment
which occurs more than ten (10} calendar days after such new annual or adjusted estimate shall
have been mailed or delivered.

5.09  Books and Records of the Association. The Association shall keep correct and
complete books and records of account, specifying the receipts and expenditures relating to the
Common Elements and other common receipts and expenses, together with records showing the
allocation, distribution and collection of the common profits, losses and expenses among and
from the Owners; records of the names and addresses of the Owners; and minutes of the
p1oceedings of the Association and Board of Directors. Such books and records shall be open for
inspection, or copying, subject to reasonable standards as outlined within the Organizational
Documents or pertinent to the Rules and Regulations, by any Owner or any representative of an

Owner duly authorized in writing, at reasonable times and upon request by an Owner. If by terms

of a first mortgage an Owner has authorized such mortgagee to inspect such books and records,

‘the presentation to the Secretary of the Association by a representative of such mortgagee of a

copy of the mortgage containing such authorization shall constitute written authorization of such-
inspection. Upon ten (10) calendar days prior notice to the Board of Directors and upon payment
of a reasonable fee, to be determined by the Board of Directors and applied to all Owners making
such a request, any Owner shall be firnished a statement of his account setting forth the amount

“of any unpaid assessments or other charges due and owmg from such Owner.

510 Commencement of Assessments. Annual Assessments shall begin with respect to

‘each Lot on the date on which the deed transferring title fo such Lot from Declarant to an Owner

is recorded. On such date, the amount payable shall be a pro-rated amount determined as of such
date until the next payment date.

5.11 Payment of Assessments. Annual Assessments shall be payable .in monthly
installments commencmg on the first (1st) day of each month or, on a quartelly, semiannual or’
annual basis as determined by the Board of Directors. The Association shall credit any payments
received for an annual or spemal agsessment in the following order: (1) to interest which has
accrued and is due and owing; (2) to any late fee, administrative fee, or enforcement assessment,

10




in the order listed; (3) to collection costs, court costs, attorney, and paralegal fees the Association
incurred in collecting the amount; and '(4) to the oldest principal amount the Owner owes to the
Association for Common Expenses.

5.12  Declarant’s and Builder’s Qbligations to Pay Assessments. Notwithstanding any
provisions hereof, Declarant shall have no obligation to pay Annual Assessments for the Lots
owned by it, except that Declarant will pay to the Association an amount equal to the difference
between the actual operating expenses of the Association and the aggregate of the yearly
assessments paid by the Owners, other than Declarant. -Declarant’s obligation to pay said
deficiency shall cease when Declarant relinquishes control of the Board of Directors, at which
time Declarant shall pay the yearly assessment for each Lot owned by it which either has been
issued an occupancy certificate, or is being offered for sale or rent. Any Buﬂder unless such
Builder is Declarant or Charles V. Simms Development Corporation, who owns a Lot shall be
subject to the Annual Assessments for all Lots owned by it. '

513  Special Individual Lot Assessment. NotWithstanding anything to the contrary
herein, if the Association shall incur any cost or expense for or on account of any item of: (a)
maintenance, repair or other matter duecﬂy or indirectly occasioned or made necessary by any
wrongful, willful, or negligent act or omission of any Owner or Owners, including any Occupant
of a Lot, an Owner’s family, puest, or invitee, including, but not limited to, attorney’s fees, court
costs, and other expenses; (b) issue an Enforcement Assessment and Individual Lot Assessment
for utility services, including expenses incurred by the Board in collecting said assessment; (c)
costs associated with the enforcement of the Declaration and the Rules and Regulations,
including, but not limited to, attorney’s fees, court costs and other expenses or; (d) costs and
charges permitted by the Declaration. Such cost or expense shall be borne by such Owner or
Owners and not by the Association, and if paid by the Association shall be paid or reimbursed to
the Association by such Owner or Owners as a Special Individual Lot Assessment. A Special -
Individual Lot Assessment shall be due upon receipt, by Owner. Prior to imposing a charge for
damages or an Enforcement Assessment, the Board shall give written notice to Owner as
-provided for in Section 7.02 hereof.

5.14  Abandonment. In the event more than one Owner is responsible for any cost or
expense as herein described, as determined by the Board of Directors or a court of competent
jurisdiction, such cost or expense, including the Association attorney fees, court costs and other
expenses, shall be borne equally by the respective Owners involved, jointly and severally, unless
otherwise determined. No Owner may exempt himself from liability for his contribution toward
the Common Expenses by the abandonment or surrender of his Lot.
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ARTICLE VI
REMEDIES FOR NON PAYMENT OF ASSESSMENT

6.01 Late Charges. If any assessment is not paid within ten (10) calendar days after the
same has become due, the Board of Directors, at its option and without demand or notice, may
charge a late charge not to exceed Twenty and 00/100 Dollars ($20.00) and compound interest
on any unpaid balance, at the rate of twelve percent (12%) per annum.  Said late charge shall
acerue on a monthly basis until the unpaid balance is paid in full.

6.02  Lien of Association. The Association shall have a lien upon the estate or interest
in any Lot or the thereof for the payment of the portion of the assessments chargeable against
such Lot which remain unpaid for ten (10) calendar days after the same have become due and
payable from the time a certificate therefor, subscribed by the President of the Association, or
other designated representative of the Association is Recorded pursuant to authorization given by

the Board of Directors. Such certificate shall contain a description of the Lot, the name or names

of the record Owner(s) thereof and the amount of such unpaid portion of the assessments. Such
lien shall be a continuing lien subject to subsequent adjustments, remain valid for a period of five
(5) years from the date it is recorded, unless sooner released or satisfied in the same manner
provided by law for the release and satisfaction of mortgages on real property or discharged by
the final judgment or order of the court having jurisdiction in an action brought to discharge such
lien as hereinafter provided.

6.03 - Priorify of Association’s Lien. The lien provided for herein shall take priority over
any lien or encumbrance subsequently arising or created, except liens for real estate taxes and
assessments and liens of First Mortgages which have been . filed for record, and may be
foreclosed in the same manner as a mortgage on real property in an action brought by the
Association. In any such foreclosure action, the Owner(s) of the Lot affected shall be required to
pay a reasonable rental for such Lot during the pendency of such action to the Association, and
the plaintiff in such action is entitled to the appointment of a receiver to collect the same. Any
rental payment a receiver collects during a pending foreclosure shall first be applied to the
payment of Common Expenses charged against the Lot during the foreclosure action per Section
5312.12 (c) of the Ohio Revised Code. ‘In any such foreclosure action, the Association shall be
entitled, but not required, to become a purchaser at the foreclosure sale.

6.04  Dispate as to Common Expenses. Any Owner who believes that the portion of
assessments char geable to his Lot for which a certificate of lien has been filed by the Association

‘has been improperly charged against him or his Lot, may bring an action in the Cowrt of

Common Pleas for Montgomery County, Ohio for the discharge of such lien.

6.05 Non Liability of First Mortpagee for Past Due Assessments. When a- First

‘Mortgagee acquires title to a Lot as a result of a foreclosure of any lien, such First Mortgagee

shall not be liable for the share of assessment by the Association chargeable to such Lot which

‘became due prior to the acquisition of title to such Lot by such First Mortgagee. Such unpaid
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share of assessments shall be deemed to be assessments collectible from all of the Lots, and the
respective Owners of the same, including that of such First Mortgagee.

6.06 Liability for Assessments Upon Voluntary Conveyance. In a voluntary conveyance
of a Lot the grantee of the Lot shall be jointly and severally liable with the grantor for all unpaid’
assessments by the Association against the grantor and his Lot for his share of the assessments
up to the time of the grant or conveyance, without pr ejudwe to the grantee’s right to recover from

the grantor the amounts paid by the grantee therefor. However, any such grantce and his

mortgagee shall be entitled to a statement from the Board of Directors setting forth the amount of
all unpaid and current assessments against the grantm due the Association, and such grantee
shall not be liable for nor shall the Lot conveyed be subject to a lien for any unpaid assessments
made by the Association against the grantor in excess of the amount set forth in such statement
for the period reflected in such statement.

_ ARTICLE VII ‘
REMEDIES FOR BREACH OF COVENANTS AND RESTRICTIONS, RULES AND REGULATIONS

7.01 Abatement and Enjoinment. The violation of any provision of the Organizational

‘Documents shall give the Board of Directors the right, in addition to the rights hereinafter set

forth in this section to: (a) enter upon the Lot as to which such violation or breach exists and to.
summatrily abate and remove, at the expense of the defaulting Owner, any structure, thing or
condition that may exist thereon contrary to the intent and meaning of the provisions of the
Organizational Documents, and in such event, the Board of Directors, or its agents, shall not be
deemed guilty in any manner of trespass; and (b) in addition to any Owner, shall be entitled to
enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, the
continvance of any breach. Such legal action may include a claim for damages and any and all
court costs and reasonable attorney fees as provided for in Section 5312.13 of the Ohio Revised
Code. The Board of Directors may impose an enforcement assessment, which shall be deemed a
Special Individual Lot Assessment as set forth in Section 5.13 hereof.

7.02 Charges for Damages or Enforcement Assessment. Prior to Imposing a charge
for damages or an Enforcement Assessment, the Board of Directors shall give the subject Owner
a written notice that includes all of the following: (1) Description of the property damage, or
violation of the Organizational Documenis; (2) the amount of the proposed charge or assessment;

'(3) notification to the Owner that he has a right to a hearing before the Board of Directors to

contest the proposed charge or assessment; (4) a statement setting forth the necessary procedures
for the Owner to request a hearing before the Board of Directors; and (5) a reasonable date by
which the Owner must cure a continuing violation of the Organizational Documents to avoid the
proposed charge or assessment, if such an opportunity to cure is applicable, as determined by the
Board of Directors in its sole discretion,

_ (a) To request a hearing as set forth in this Section 7.02 as it relates to a
charge for damages or an enforcement assessment, the Owner shall deliver a written notice to the

Board of Directors not later than the tenth (10th) day after such Owner’s receipt of the Board of
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Directors’ notice described above. In the event the Owner fails to make a timely request for a
hearing, the right to such hearing is forever waived, and the Board of Directors may immediately
impose a charge for damages or an enforcement assessment pursuant to this Atticle, In the event
an Owner requests a hearing, then at least seven (7) calendar days prior to the hearing, the Board
of Directors shall provide the Owner with a written notice that includes the date, time, and
location of the hearing. In the event an Owner’s request for a heanng is timely recelved the
Board of Directors shall not levy a charge for damages or an enforcement assessment before
holding such hearing, Within thirty (30) calendar days following the date of the hearing, the
Board of Directors shall provide wriiten notice to the Owner of its decision regarding the charge
for damages or enforcement assessment, and if applicable, such notice shall state such charge for
damages or enforcement assessment as imposed by the Board of Directors. For purposes of this’
Section, any written notice shall be delivered to the Owner or any Occupant of the Dwelling
Unit by personal delivery, certified mail/return receipt requested, or by regular mail.: Mail
service may be provided to the address of the Owner that is on record with the Association, or to
the address of the subject Dwelling Unit.

(b) If fines for violations of the Organizational Documents are pennitted by
such Organizational Document, the lcvymg of a fine shall not be subject to the provisions of this
Section 7.02.

7 ARTICLE VI
RULES AND REGULATIONS

8.01  General. The Board of Directors may, by majority vote, adopt reasonable Ruiesr

‘and Regulations and amend the same from time to time which the Board of Directors may deem’

advisable for the maintenance, conservation, protection and beautification of the Common
Element and Property, and for the health, comfort, safety and general welfare of the Owners and
Occupants of the Property.  Such Rules and Regulations may include reasonable fines and
penalties for violations of the Organizational Documents. Written notice of the Rules and-
Regulations will be forwarded to all Owners and copies thereof shall be available to all Owners,
upon request.

8.02  Conflict. In the event of any conflict between the Rules and Regulations and the
provisions of the Declaration, the provisions of the Declaration shall prevail and govern.

8.03  Dispute Resolution. In the event of any dispute between Members as to the
application of these restrictions or any Rule or Regulation, the party aggrieved shall submit a
complaint in writing to the Board of Directors and within ten (10) days of the Member’s receipt
of written notice from the Board of Directors of a violation, specifying the dispute. The Board of
Directors shall set a time, date, and place for hearing thereon within twenty (20) calendar days
thereafter, and give written notice to the party thereof no less than seven (7) calendar days in
advance, and setting forth the date, time, and location of the hearing. The Board of Directors
shall thereupon hear such evidence on‘the dispute as the board deems proper and render a written
decision on the matter to each party within thirty (30) calendar days thereafter. No action of law
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may be instituted by the party to such dispute unless a dispute resolution hearing pursuant hereto
has first been had. The aggrieved party shall be bound by the decision of the Board of Directors,
as provided for herein, unless otherwise decided by a comt of competent jurisdiction.

'ARTICLE IX
MAINTENANCE

9.01  General. Sﬁbjedt to the exceptions and ploviéions contained herein, ihe'geneial
allocation of maintenance, repair and replacement between the Association and the Owners are
as follows:

(=) The Association shall maintain, repair and make all necessary
replacements to the Common Element and any improvements thereon, including without
limitation, interior drive aisles and parking areas, green space/park, walkways, snow and ice-
removal, mowing, weeding, and landscaping, concrete and brick pavers, repaving, restriping and
exterior lighting. Except as otherwise provided herein, the Association shall also be responsible
for the maintenance, repair, and replacement of the exterior swrface of any building in which a
Dwelling Unit is located, including the roof, gutters, downspouts, rainwater collection line(s) up
to its point of connection with the public collection system, exterior building surfaces and siding,
but excluding any doors, garage doors, windows, door jambs, and door checks, all outdoor
parking spaces assigned to a Dwelling Unit whether by license or deemed Limited Common
Element, patios, decks, and porches, and any ground surface, paving, walls, or vegetation to the
extent located on, or as part of, any Lot, except as otherwise set forth in this Declaration.

® An Owner shall maintain, repair and make afl necessary replacements to
his Dwelling Unit including interior walls in common with another Dwelling Unit and Lot,
except as set forth in 9.01 (a). The Owner of each Lot shall furnish and be responsible for the
following: all maintenance, repairs and replacements of any driveways and driveway aprons,
shrubs, trees and other landscaping or any other improvements installed on his Lot, including

utility lines setving the Dwelling Unit.

(¢) Common Walls:

O General Rules of Law to Apply. Each wall which is built as a part
of the ougmal construction of the homes upon the PrOpemes and placed on the dividing line

‘between the Lots shall constitute a party wall, and, to the extent not inconsistent with the.

provisions of this Article, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

(2) Sharing of Repair and Maintenance. The cost of reasonable 1epair
and maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion - to such use; provided, howeve1 that to the "extent the need for such repair or
maintenance is caused or results from acts or failure to act of the Ownei 1631dents or invitees of
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only one (1) Dwelling Unit, whether or not there was negligence or a willful act, the Owner of
such one (1) Lot shall be solely responsible for the cost of such repair and the maintenance.

(3) Destruction by Fire or Other Casualty. -Ifa party wall is desmoyed
or damaged by fire or other casualty, any Owner who has used the wall may restore it, and if the
other Owners thereafter make use of the wall, they shall contribute to the cost of restoration-
thereof in proportion to such use and such contribution shall be due when the reconstruction
costs are due and payable. The obligation and enforcement of such contribution shall be without
prejudice, however, to the right of any such Owners to call for a larger contribution from the
others under any rule of law regarding Hability for negligent or willful acts or omissions or under
provisions of Section 2 of this Article,

, (4) Weatherproofing, Notwithstanding any other provision of -this
Article, an Owner who by his negligent or willful act causes the party wall to be exposed to the
elements shall solely bear the whole cost of furnishing the necessary protection against
such elements.

(5)  Right to Contribution Runs With Land. The right of any Owner
to contribution from any other Owner under this Article shall be appurtenant to the land and shall

‘pass to such Owner’s successors in title to the Lot.

9.02 Failure to Maintain. To the event an Owner shall fail to maintain his Lot and
improvements situated thereon, to such an extent that in the opinion of the Board of Directors the
conditions require maintenance, repair or service for purposes of protecting the public safety or
residents in, or visitors to, the Property, or in order to prevent or avoid damage to or destruction
of any part, portion, or aspect of the value thereof, the Association shall have the right, upon
applovai of the majority of the Board of Directors, to enter upon that Lot and maintain, repair or
service the same. The cost of such maintenance, Tepair or service shall be added to and become a
Special Individual Lot Assessment, chargeable to the Lots they maintained, repaired or serviced,

ARTICLE X
LAABILITY AND OTHER INSURANCE

10,01 Liability Insurance. The Association, as a Common Expense, shall insure itself, _
the Board of Directors, Owners, Members, and family members who reside at the Property, and

their resident tenants, if any, at the Dwelling Unit, against hab1hty for bodily injury, disease,

illness or death and for injury to or destruction of property occurring upon, in or about, or arising
from destruction of property occurring upon, in or about, or arising from the Commeon Element,

‘such -insurance to. afford protection to a limit of mot less than One Million Dollars
($1,000,000.00) per. Such policy shall not insure against liability for personal injury or property -

damage arising out of or relating to the individual Lots or Dwelling Units located thereon.

1002  Other Insurance. As a Common Expense, the Association 's_hall obtain such
insurance as the Board of Directors considers necessary, including without limitation, fidelity
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bonds for anyone who either handles or is responsible for funds held or administered by the
Association, The amount of such fidelity bond shall be equal to, at a minimum, the maximum
funds that will be in the custody of the Association at any time such bond is in effect. In addition,

such fidelity bond coverage must equal one quarter (1/4) of the Annual Assessments, together
with the reserve funds, if any.

10.03 'Notice of Cancellation or Substantial Changes. Any insurance coverage obtained
by the Association shall contain a provision requiring the insurer to notify the Association and
any mortgagee named in the mortgage clause, if applicable, in writing of the cancellation or a
non-rengwal of coverage at least fifteen (15) calendar days prior to such cancellation or non-
renewal,

10.04 Annual Review. The amounts and coverage of each insurance policy obtajned by
the Association shall be reviewed annually by the Board of Directors or its designated agent.

10.05 Homeowner’s Insurance. Each Owner shall purchase and maintain an individual
policy of special form homeowner’s insurance for a Dwelhng Unit constructed on said Owner’s
Lot and provide evidence of such policy to the Association, as provided herein. Such insurance

‘shall provide apainst loss or damage by fire, Iighming and such perils as are typical for a

homeowner’s policy with no co-insurance penalty and in an amount not less than one hundred
percent (100%) of the replacement value thereof. The policy shall also cover Owner’s (and its
permitted Occupants) liability toward third parties with a combined single limit of at least
$400,000 per policy year. Said .policy shall contain provisions requiring the issuance of
certificates of coverage and the issuance of written notice not less than fifteen (15) days prior to
any non-renewal or cancellation of such coverage to the Owner, Association, and any mortgagee
or mortgagees of such Lot. In the event the Association shall receive notice of an infended
cancellation or non-renewal of any such policy, then in such event, the Association shall have the
right, but not the obligation, to advance premiums necessary to continue such coverage in effect.
Any amounts so advanced by the Association shall constitute a special assessment to be paid by
the Owner with interest at twelve percent (12%) per annum, until paid in full. The Association
shall have a right to file a lien for any such advancement consistent with the provisions of this
Declaration.

ARrTICLE XI-
AMENDMENT

11,01 General. Unless otherwise provided, this Declaration, including the attached By-
Laws. may be amended only with the approval of Owners exercising not less than seventy-five
percent (75%) of the voting power of the Association. Any such Amendment shall be in writing
and effective on the date when it is Recorded. In no event shall this Declaration be amended
whereby the ‘Association surrenders, forfeits, or abandons its obligation for the maintenance,
repair or replacement of the Common Element including, but not limited to any detention or

‘retention areas and systems, or any amenities or improvements located in said Common Element.
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Notwithstanding the foregoing, any vote to terminate the applicability of this Declaration, and to
dissolve the Association, requires the unanimous (100%}) consent of all Owners.

- 11.02  Declarant’s Rights. Notwithstanding the foregoing, Declarant hereby reserves the
right and power, and each Member by acceptance of a deed to a Lot is deemed to and does give
and grant to Declarant a power of attorney, which right and power is coupled with an interest and
runs with title to a Lot and is irrevocable during the Development Period, to amend this
Declaration and any Plat and to execute any and all documents deemed necessary or desirable by
Declarant to conform to its present or future development plans, including without limitation the
development of the Additional Property or a portion, to correct scrivener, typographical and
drafting errofs, and fo conform to the requirements of any lending institution.

11.03 Right of First Refusal. Any Amendment attempting to or giving the Assomatwn-
or any Owners a right of first refusal on the sale, tvansfer or other disposition of a Lot shall
contain a provision exempting such right of first refusal as to any Lot, the title of which is
obtained by a First Mortgagee pursvant to remedies provided in the mortgage, or foreclosure of
the mortgage, or a deed to such mortgage in lieu of foreclosure. Notwithstanding any provision
hereof, this provision and the requirement herein cannot be amended without unanimous written
consent of all Owners and First Mortgagees.

11.04  Amendment Affecting Declarant’s Rights. Any Amendment affecting or
attempting to affect the Declarant s rights in the Declaration must be consented to by the
Declarant in writing prior to such Amendment taking effect. These rights include, without
limitation, the right to control the Association, and the right to add Additional Property.

1105 Mortgage or Mortgagee. Any Amendment which adversely affects the value,
priority, or the security of any mortgagee of record shall require the written consent of such
mortgagee of record. Any Amendment affecting the underwriting requirements of any mortgagee
shall require the written consent of such mortgagee and also F.H.L.M.C. or FN.M.A,, if required

by such mortgagee. Any Amendment of language specifically referring to mortgagees shall

fequire the written consent of all mortgagees of record.

7 ARTICLE XIT
ARCHITECTURAL CONTROL AND RESTRICTIONS

12.01  General. No building, or structure, either temporary or permanent, swimming

'pool tennis court, fence, wall, patio, deck or other structure or improvement shall be

commenced, erected or maintained on the Common Element, nor shall any exterior addition to or

change or alteration therein be made until the plans and specifications showing the nature, kind,

shape, color, height, materials and location of the same shall- have been submitted to and
approved in writing as to hammony of external design and location in relation to surrounding
structures and topography by the unanimous vote of the Board of Directors, or by an Design
Review Committee (“DRC™) composed of three (3) or more representatives appointed by the
Board of Directors.
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12.02 Design Review Committee. During the Development Period the rights, powers and
functions of the Board of Trustees or its delegated committee as set forth in Section 8.01 shall be
exercised by Declarant or its representative. Declarant reserves the tight to relinquish such ught
to the Board of Directors at any time during the Development Period, at its sole discretion.

©12.03  Specific Restrictions and Design Standards. Notwithstanding the foregoing, the
restrictions and/or covenants set forth in the Design Standards shall apply to the improvements
on the Property and any Lot as described therein.

ARTICLE X111
ANNEXATION

13.01  Contemplated Annexation by Declarant, Declarant contemplates submitting the
Additional Property if any, to the provisions of this Declaration so that the same will become in
all respects part of the Property.

13.02  Reservation of Right to_Annex Additional Property. Declarant hereby reserves
the right at any time during the Development Period to take the action so contemplated in
submitting the Additional Property and to develop thereon a maximum number of additional
Lots equal to that permitted under applicable zoning ordinances so that the same will become, in
all respects, part of the Property. '

13.03  Reservation of Right to Amend Declaration. Declarant hereby reserves the right
‘to amend this Declaration in the manner hereinafter provided in such respects as Declarant may
deem advisable in order to effectuate the generality of the foregoing, the right to amend this
Declaration so as to include the Additional Property and the improvements constructed thereon
as part of the Property.

- 13.04. Consent and Approval for Annexation Amendments, Declarant, on its own
behalf as the Owner of all Lots in the Property, and on behalf of all subsequent Owners, hereby
consents and approves and each Owner and his mortgagee, by accepting a deed conveying such
ownership, or a mortgage encumbering such interest, as the case may be, hereby consents and
approves the provisions of this Article, and ail such Owners and their mortgagees, upon request
of Declarant, shall execute and deliver from time to time all such instraments and perform all,
such acts as may be deemed by Declarant to be necessary or proper to effectuate said provisions,

13.05  Power of Attorney Coupled with an Interest. Each Owmer and his respective
‘mortgagees, by the acceptance of a deed conveying such ownership, or a mortgage encumbering
such interest, as the case may be, hereby irrevocably appoints Declarant his attorney in fact,
coupled with an interest for the purpose of adding the ‘Additional Property to the Plopcrty,
pursnant to the provisions of this Section. Such Owner authorizes such attorney to execute,
acknowledge and record for and in his name an Amendment to this Declaration for the purpose
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of adding such Additional Property. Such mortgagee authorizes such attorney to execute,
acknowledge and record for, and in its name, a written consent to any such Amendment,

ARTICLE X1V
GENERAL

14.01 . Covenants Running_with the Land. The covenants, -conditions, restrictions,
easements, reservations, liens and charges created by this Declaration shall run with and bind the
land, and each part theteof, and shall be binding upon and inure to the benefit of all parties
having any right, title or interest in or to all or any part of the Property, and their respective heits,
executors, administrators, successors and assigns, for a term of fifty (50) years from the date this
Declaration is Recorded, after which time it shall automatically extend for successive petiods of

‘ten (10) years, unless amended as herein provided, and subject to the provisions of Article XI of

this Declaration.

14.02  Enforcement. In addition to any other remedics provided in this Declaration,
Declarant, the Association or any Member shall have the right to enforce, in a court of competent

jurisdiction by any proceeding at law or in equity, all restrictions, conditions, covenants,

easements, reservations, liens and charges set forth herein or now or hereafter imposed by or
through the Rules and Regulations and the Plat’ Restrictions. Failure by Declarant, - the
Association or by any Member to proceed with such enforcement shall in no event be deemed a
waiver of the right to enforce at a later date the original violation or a subsequent viclation nor
shall the doctrine of laches nor any statute of limitations bar. the enforcement of any such
restriction, condition, covenant, reservation, easement, lien or charge. The Association shall not
deliberately refuse.to enforce the'provisions hereof or discontinue operations, or attempt to.

terminate its operation without giving thirty (30) calendar days pum written notice to all

Members and all Eligible First Mortgagees.

- 1403 Notice to Mortgapees. Notwithstanding any other provisions hereof, the
Association shall notify any Eligible First Mortgagee in writing of any default by the Owner of
such Lot in performance of that Owner’s obligations under the Organizational Documents which
is not cured within thu'ty (30) calendar days.

14.04  Severability. Invalidation of any one or more of these covenants, conditions,

‘restnctions or easements by judgment or court order shall not in any way affect any. other
provisions hereof, all of which shall remain in full force and effect.

14,05- Gender and Grammar. Any necessary grammatical changes required to make the
provisions hereof apply either to corporations, partnerships or individuals, male or female, shall
in all cases be assumed as though in each case fully expressed herein.

14.06 References. Unless otherwise specified, all references to a particular Article or

‘Section shall refer to such Article or Section of the Declaration.
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14.07 Compliance with Requirements. The Declaration and the plan of ownership
created - hereby, has been-created and is existing in full compliance with all applicable
requirements of local, state and all other applicable ordinances and laws.

IN WITNESS WHEREOF, SIMMS MONUMENT WALK, LTD., an Ohio limited liability has
caused this instrument to be executed this /0% 0 day of May, 2016.

DECLARANT:

SiMMs MONUMENT WALK LTD.,
AN OHIO LIMITED LIABILITY COMPANY

By:  CHARLES V. SIMMS DEVELOPMENT CORPORATION,

I1s So@
By: .

CHARLES H, SIMMS, PRESIDENT

STATE OF OHIO 1
} 8s:
County OF MONTGOMERY  }

The foregoing instrument was acknowledged before me this _// OL day of May,
2016, by CHARLES H.'SiMMs, PRESIDENT of CHARLES V, SiMMS DEVELOPMENT CORPORATION,
sole member of SIMMS MONUMENT WALK L1b., the Declaiaut on behalf of the ompany

NOTARY PUBLEC \/
DAYAD H. MONTGOMERY, R Aorneyab L

folary Public, Sizie o Uhm
Wy Conmission has ne expiration ddin.
Seclion 142.03 0. R. G

_This Instrument Prepared By: David H, Montgomery, Esq., Pickrel, Schaeffer & Ebeling Co., LP.A., 2700

Kettering Tower, 40 North Main Street, Dayton, Ohto 45423 1GR1461
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EXHIBIT A

Situated in the City of Dayton, County of Montgomery, State of Ohio and being part of Lots
Numbered 17, 18 and 19 of the consecutive numbers of lots on the revised plat of said City of
Dayton, Ohio, transferred to Winters Nationa] bank & Trust Company as Trustees of the Rollo
R. Whitmer Estate, recorded in Deed Book 2345, Page 536 of the Deed Records of said County
and being more particularly described as follows:

Beginning at an iron pin on the Northeast cornet of said Lot 17, said point being the Southwest
corner of North Ludlow Street and West Monument;

thence Southwardly with the East line of said Lot 17 and the West right of way line of Ludlow
Street, South 10 degrees 46 minutes 44 seconds East for a distance of 99.44 feet to an iron pin
at the mid-point of said East line of Lot 17, said point being the Northeast corner of the South
half of said Lot 17 conveyed to The Woman's Club House Company recorded in Deed Book
525, Page 258 and Deed Book 383, Page 521 of the deed records of said County;

thence Westerly with the North line of said Club property and parallel to the North line of said
Lots 17, 18, and 19, South 79 degrees 08 minutes 24 seconds West for a distance of 1.79 feet
West of the mid-point of the East line of said Lot 19 and witnessed by an iron pin at a distance
of 0.12 feet South of said Corner on the West line of said Club property, said Iron Pin being at
the base of the South face of the stone foundation of the South red stone wall of the porch
extending Eastwardly from ‘the Northeast tower wing of the 1 1/2 story brick apartment portion

of the storage building formerly on the premises herein descnbed

thence Southwardly from said Northeast corner of Club property with the West line of said
Club property, South 10 degrees 46 minutes 44 seconds East for a distance of 99.44 feet to an
iron pin at the Southwest corner of said Club property on the South line of said Lot 19 and the
North line of the public alley South of Monument Avenue, said Point being a distance 'of
200.19 feet West of the Southeast corner of said Club property at the Northwest corner of said-
Alley and Ludlow Street;

thence Westwardly from said Southwest corner of said Club property with the South line of
said Lot 19 and the North line of said Alley, South 79 degrees 08 minutes 24 seconds West for.
a distance of 97.41 feet to an iron pin at the Southwest corner of said Lot 19 and the Southeast
corner of Lot 20 on said Revised Plat of the City of Dayton, said Point being 0.20 feet West of
the West face of the brick building formerly on the premises and

1.10 feet North of the South face of said Building;

thence Northwardly with the West line of said Lot 19 and the East line of said Lot 20, North 10
degrees 46 minutes 44 seconds West for a distance of 198.88 feet to an iron pin at the
Northwest corner of said Lot 19 on the South right of way line of Monument Ayenué;



Exhibit A
continued

thence Eastwardly with the North line of said Lots 17, 18, and 19 and the South right of way
line of Monument Avenue, North 79 degree 08 minutes 24 seconds East for a distance of
297.60 feet to the Point of Beginning, containing an area of 39,280 square feet or 0.902 acres,
more or less, ‘ ' ' '

Subject to the right of commeon use by the owners of the abutting property of the 12 foot
private alley along the East side of the South part of said Lot 19 extending Northwardly from
said Public Alley for a distance of 91 feet, as originally granted and described in Deed Book
138, Page 118 of the Deed Records of said County.

Cbmmonly Known as 239 N. Ludlow Street, Dayton, Ohio
Parcel ID Numbers R72-00308-0009, 0010 and R72-00308-0011, 0014
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MONUMENT WALK IHOMEOWNERS’ ASSOCIATION, INC.

By-LAws

These By-Laws are executed and attached to the Declaration pursuant to the Ohio
Planned Communities Act, Chapter 5312 of the Ohio Revised Code. Their purpose is to provide
for the establishment of an owner’s association for the administration of the Common Element
and Property in the planned community known as the Monument Walk residential development
in the manner provided by the Declaration and by these By-Laws. All present or future owners or
tenants or their guests, invitee, employees, and any other person who might use the facilities of
the Property in any manner shall be subject to any restrictions, conditions or regulations hereafter
adopted by the Board. The mere acquisition or rental of any of the Dwelling Units located within -
the Property described in the Declaration of the mere act of occupancy of any of the Dwelling
Units will constitute acceptance and ratification of the Declaration and of these By-Laws. The
terms used herein shall have the same meaning as defined in the Declaration.

ARTICLE I
THE ASSOCIATION

1.01  Name of Association. The Association shall be an Ohio corporation, not-for-profit, and
shall be called- MONUMENT WALK HOMEOWNERS’ ASSOCIATION, INC,; and the
principal office of which shall be located in the City of Dayton, M()ntgo'me'}'y County, Ohio.

1.02  Membership and Voting Rights. ‘Membership requirements and the voting rights of its
Members are set forth in the Declaration.

1.03  Proxies. Votes may be cast in person or by proxy. The person appointed as proxy need

‘not be an Owner. Proxies must be in writing and filed with the Secretary of the Association

before the appointed time of each mesting or action taken. Unless otherwise provided, all proxies
shall be revocable at any time by delivering written notice of such revocation to the Secretary of
the Association, or as therein stated within the written proxy itself. If, by the terms of a First
Mortgage, an Owner has:designated such mortgagee as his proxy, the presentation to the
Secrefary of the Association by a representative of such mortgagee of a copy of the mortgage
containing such Proxy des1gnat10n shall constitute notice of such proxy demgnanon and if the
mortgage so states, notice of the irrevocability of such designation.

1.04 Place of Meetings. Meetmgs of the Association shall be held at such place upon the
Property or at such other place within Montgomery County, Ohio, as may be designated by the
Board and specified in the notice of the meeting at 8:00 p.m., or at such other time as may be
designated by the Board and specified in the notice of the meeting.
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1.05 First Meeting. The first meeting of the Members shall be held within the time limits
prescribed by the Declaration and shall be considered the first annual meeting.

1.06. Special Meetings. It shall be the duty of the President of the Association to call a special
meeting of the Owners as directed by resolution of the Board or upon a petition signed by a
majority of the Owners and having been presented to the Secretary. The notice of any special
meeting shall state the date time, and place of suph meeting and the purpose thereof. No
business shall be transacted at a special meeting except as stated in the notice unless by consent
of four-fifths (4/5) of the Owners present, either in person or by proxy.,

1.07 Notice of Meetings. It shall be the duty of the Secretary of the Association to mail a
notice of each annual or special meeting, stating the purpose thereof, as well as the date, time,
and place whete it is to be held, to' each Owner of record, at the address on record with the
Association, at least fourteen (14) calendar days but not more than twenty-eight (28) calendar
days prior to such meetmg The Owners of record will be determined as of the day preceding the
day on which notice is given.

1.08  Waiver of Notice. Notice of the date, time, place, and purpose of ‘any meeting of

‘Members may be waived in writing, either before or at the commencement of such meeting by

any Members, which writing shall be filed with, or entered upon the records of the meeting. The
attendance of any Members at any such meeting without protesting, prior to, or at the
commencement of the meeting the lack of proper notice, shall be deemed to be a waiver by him
of notice of such meeting.-

1.09 Action by Unanimous Written' Consent of the Owners. Any action which may be

-authorized or taken at a meeting of the Owners may be authorized or taken without a meeting in
‘a writing or writings signed by all of the Owners. The writing or writings evidencing such action

taken by the unanimous written consent of the Owners shall be filed with the records of the
Association. Written notice of any action proposed to be taken by the unanimous written consent
of the Owners shall be sent to all persons entitled to notice under these By-Laws at least five (5)
calendar days prior to the circulation of the action for unanimous written consent among the
Owners and shall specify the action proposed to be so taken.

.10 Quorum.. The presence af the meeting of Members entitled to cast, or of proxies
entitled to cast, ﬁfty—one percent (51%) of the votes of membership shall constitute a quorum for

‘any action except as otherwise provided for in the Articles of Incmpmatlon {“Articles™},

Declaration, or By-Laws. If, however, such quorum shall not be present or represented at any
meeting, the Members entitled to vote thereat shall have the power to adjourn the meeting from
time-to-time, without notice other than annouricement at the meeting, until a quorum as aforesaid
shall be present or represented.
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L1T  Order of Business. The order of business at all meetings of the Owners shall be as
follows:

(a)  Rolleall

(b)  Proof of notice of meeting or waiver of notice -
{c).  Reading of minutes of preceding meeting

(d) Reports of officers

(e) Report of committees

(f)  -Election of inspectors of election

(g)  Election of directors

(h)  Unfinished business

(i)  -New business

() Adjournment

ARTICLE I
GENERAL POWERS OF THE ASSOCIATION

201 General. The Association shall have‘the following authority and power

(a) Hire and fire managing agents, attomeys, accountants and other independent
contractors and’ employees that the Board determines are necessary or desirable in the
management of the Common Element Property and the Association;

(h) Commence, defend, intervene in, seftle or compromise any civil, criminal or
administrative action or proceeding that is in the name of, or threatened against, the Association,
the Board, or the Property and Common Element, or that involves two (2} or more Owners and
relates to matters affecting the Property

(c) Enter into contracts and i_ncur'iiabifities relating tb_the operation of the Property
and the Association;

(d). Repulate the use, maintenance, repair, replacement, modification, and appearance
of the Common Element (including all outdoor parking spaces on the Property even if deemed
-Limited Common Element or subject fo a license) and Pioperty,

‘(e)  Adopt Rules and Regulations that regulate the use or occupancy of Dwelling
Units, the maintenance, repair, replacement, modification and appearance of the, buildings

Common Elements and Limited Common Elements when the actions regulated by those rules
affect Common Elements or other Dwelling Units;

9 Cause additional improvements to be made as part'o'f the Common Elements;
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{g) Purchase, encumber, and convey Dwelling Units and, subject to the requirements
set forth in this Declaration, acquire an interest in other real property and encumber or convey
that interest. All expenses incurred in connection with the acqulsmon encumbrance, use and
operation of that interest are common expenses

(h)  Acquire, encumber and convey or otherwise transfer personeﬂ property;

(i)' Hold in the name of the Association the real property and personal property
acquired pursuant to subsections {g) and (h) of this section;

i) Grant easements, leases, licenses and concessions through or over the Common
Elements, and as otherwise provided in the Declaration;

(k)  Impose and collect fees or other charges for the use, rental or operation of the
Common Elements or for services provided to Owners;

()  Impose interest and late charges for the late payment of assessments and impose
returned check charges;

(m) Promulgate and, pursuant to the provisions of the’Organizational.Documents,
impose reasonable enforcement assessments for violations of the Organizational Documents and
Rules and Regulations, and reasonable charges for damage to the Common Elements or other

property;

‘(n)  Adopt and amend rules that regulate the collection of delinquent assessments and
the apphcation of payments of delinquent assessments;

(b) Impose reasonable charges for preparing, recording or copying ‘Amendments,
resale certificates or’ statements of unpaid assessments and the books and records of the
Association;

(p) Enter into a Dwelling Unit for bona fide purposes when conditions exist that
involve an imminent risk of damage or harm to Common Elements, another Dwelling Unit, or to
the health or safety of the occupants of that Dwelling Unit or another Dwelling Unit;

N (@) To borrow funds, as needed, and pledge such security and rights of the
Association as may be necessary or desirable to obtain any such loan including, without
limitation, the pledge or assignment of the Association’s right to future income and the’
Association’s right to levy assessments upon the Members;

) Suspend the voting privileges and use of recreational facilities of an Owner or the

‘Occupants, the Owners of which are delinquent in the payment of assessments for more than

thirty (30) calendar days;
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(s) Purchase insurance and fidelity bonds required by the Underwriters, or such other
insurance and fidelity bonds as the directors consider appropriate or necessary;

(t) Invest excess funds in investments that meet standards for fiduciary inveétmenté_
under Ohio law;

(W) Exercise powers that are:
(1) Conferred by the Organizational Documents, or Ohio law;

(2)  Necessary to incorporate or reihcorporate the Association as an Ohio not-
for-profit corporation

(3)  Permitted to be exercised in Ohio by a not-for-profit corporation;

(4y  Necessary and proper for the governmeni and operation of the
Association.

ARTICLE I
BOARD OF DIRECTORS

3.01  Number and Qualification. The affairs of the Association shall be governed by a Board
composed of three (3) Persons, all of whom must be Owners or spouses of Owners, or if the
Dwelling Unit is not owned by an individual, then any principal, member of a limited liability
company, partner, director, officer, employee, trustee of such Owner may be nominated and
serve on the Board. If, at any one time one (1) Eligible First Mortgagee shall hold mortgages
upon more than fifty 'pé'rcént {50%) of the Dwelling Units, such Eligible First Mortgagee may
‘designate its representative who shall be a sixth (6th) member of the Board. Such representative
need not be an Owner or spouse of Owner.

3.02  Election of Directors. The required directors shall be elected at each annual meeting of
the Members. The Declarant may appoint and remove the initial members of the Board of
Directors until such time as the Association is turned over to the Ownetrs, or concurrent with or
-prior to the expiration of the Development Period, whichever is earlier in time. Only persons
nominated as candidates shall be eligible for election as directors and the candidates receiving
the greatest number of votes shall be elected. Each Member may vote for as many candidates as
there are vacancies in the Board due to the expiration of their terms; provided, however that a
vacancy in the position of a representative of an Eligible Holder, if any, shall be filled by such
Eligible First Mortgagee.
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3.03  Vacancies During the Term. In the event of the occurrence of any vacancy or vacancies
on the Board during the term of such director(s), the remaining directors, though less than a
majotity of the whole authorized number of directors, may, by the vote of a majority of their
number, fill any such vacancy for the unexpired term; provided, however that a vacancy. in the
position of a representative of an Eligible First Mortgagee, if any, shall be filed by such Eligible
First Mortgagee

3.04 Term of Office; Resignation. Each director shall hold office until his term expires or until
his earlier resignation, removal from office or death. Any director may resign at any time by oral
statement to that effect made at a meeting of the Board, or in a writing to that effect delivered to
the Semetzuy of the Association; such resignation to take effect immediately, or at such other
time as the director may specify. At the first annual meeting of the Members the term of office of
the three (3) directors shall be fixed so that such terms shall expire one year, two (2) years, and
three (3) years respectively, from and after the date of the next following annual meeting of the
Members. At the expiration of such initial term of office of each respective director, his
successor shall be elected to serve for a term of three (3) years.

3.05 Removal of Dirgctors. At any regular or special meeting duly called, any one or more of
the directors may be removed with or without cause by the vote of Members entitled to exercise
at least seventy-five percent (75%) of the voting power of the Association, except that a director,
if any, acting as a representative of a lending institution may not be removed by such vote. Any
director whose removal has been proposed by the Members shall be given an opportunity to be
heard at such meeting prior to a vote for removal being taken. In the event that a director is
removed by vote, his successor shall then and thereby be elected to fill the vacancy thus created.

3.06 Organization Meeting, Immediately after each annual meeting of the Members the newly
elected directors and those directors whose terms hold over shall hold an organization meeting
for the purpose of electmg officers and transacting any other business. Notice of such meetmg
need not be given.-

3.07 Regular Meetings. Regular meetings of the Board may be held at such time and place as
shall be determined by a majority of the directors, but at least four (4) such meetings shall be
“held during each year.

3.08 Special Meetings. Special Meetings of the Board may be held at any time upon call by
the President or any two (2) directors. Written notice of the time and place of each such meeting
shall be given to each director either by personal delivery, mail, telegram, facsimile, or
telephone, at least two (2) calendar days before the meeting, which notice shall specify the
purpose of the meeting; provided, however that attendance of any director at any such meeting
without protesting prior to or at the commencement of the meeting the lack of proper notice,

shall be deemed to be a waiver by him of notice of such meeting and such notice may be watved
in writing, either before, or at the commencement of such meeting. If all the directors are present
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at any meeting of the Board, no notice shall be required and any business may be transacted at
such meeting,

3.09  Boards’ Quorum. At all meetings of the Board a majority of the directors shall _constittite
a quorum for the transaction of business and the acts of the majority of the directors present at a
meeting at which a quorum is present shall be the acts of the Board, If at any meeting of the
Board there be less than a quorum present, the majority of those present may adjourn the meeting
from time to time. At the continuation of any such adjourned meeting, any business which might
have been transacted at the meeting, as originally called, may be transacted without further
notice.

3.10 Electronic Communication: Meetings of the Board may be held by any method of
communication, including electronic, videographic, or telephonic communications, provided that
each director can hear, or read, participate and respond in real time to every other member.

3.11. Action by Unanimous Written Consent of the Board. Any action which may be-
authorized to be taken at a meeting of the Board may be taken or authorized without a meeting in
a writing or writings signed by all of the members of the Board. The writing or writings
evidencing such action taken by the unanimous written consent of the Board shall be filed with’
the records of the Association.

312 Fidelity Bonds. The Board shall require that all officers and employees of the Association
handling or responsible for the Association funds shall furnish adequate fidelity bonds. The
premiums for such bonds shall be paid by the Association.

3.13  Owner Participation. No Owner other than a Director may participate in any discussion
or deliberation of a meeting of the Board at either a regular or special Board meeting unless the
Board expressly authorizes that Owner to attend or participate,

3.14 . Compliance with Anti-Discrimination Laws. The Board shall comply with all applicable
state and federal laws concerning the prohibitions against discrimination on the basis of race,
color, religion, sex, military status; national origin, disability, age, or ancestry, including, but not
limited to, Chapter 4112 of the Ohio Revised Code. No private right of action additional to those
conferred by the applicable ‘state and federal anti-discrimination laws is conferred on any
aggrieved individual by the preceding sentence.
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ARTICLE IV
PowgRrs OF THE BOARD

401  General. The Board shall exercise all powers and authority, under law, and under the
provisions of the Organizational Documents, that are not specifically and exclusively reserved to
the Owners by law or by other provisions thereof, and without limiting the generality of the
foregoing, the Board shall have the right, power and authority to:

(1)  take all actions deemed necessary or desirable to comply with all requirements of
law, and the Organizational Documents;

(b)  obtain insurance coverage no less than that required pursuant to the'Declarati_o_n
and other Organizational Documents; ' '

(© enforce the covenants, conditions and restrictions set forth in the Declaration;
(d}  repair, maintain and improve the Common Elements;

(c) establish, enforce, levy and collect assessments as provided in the Declaration
including for the payment of Common Expenses;

(f) adopt and publish Rules and Regulations:

‘ ‘(i) governing the use of the Common Elements and the personal conduct of
Owners, Occupants and their guests and invitees thereon;

(i)  detaining the procedures for discharging the Association’s responéibilities
with regard to the administration of the Property and Common Elements; ‘

(iii)‘ governing any aspect of the Property and Commeon Elements that is not
required by statute to be gqvcrned by the Organizational Documents; and

7 (iv) establishing penalties for the infraction thereof and the Organization
-Documents;

(g). suspend the voting rights of an Owner during any period in which such Owner
‘'shall be in default in the payment of any assessment levied by the Association. Such rights may
also be suspended afier notice and hearing, for a period not to exceed sixty (60) calendar days for
each infraction of published Rules and Regulations or of any provisions of the Organizational
Documents;
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(h)y declare the office of a member of the Board to be vacant in the event such
Director shall be absent from three (3) consecutive'regt_ﬂar meetings of the Board;

(i) authorize the officers to enter into one or more agreements necessary or desirable
to fulfill the purposes and objectives of the Association and to facilitate the efficient operation of
the Property and Common Elements, which includes without limitation, the ability to hire and
terminate managing agents, attorneys, accountants, and other independent professionals and
employees deemed necessary for such purposes. It shall be the primary purpose of such
management agreements and service agreements to provide for administration, management,
repair and maintenance as provided in the Declaration, and the receipt and disbursement of funds
as may be authorized by the Board. The terms of any management agwements shall be as’
determined by the Board to be in the best interest of the Association, subject, in all respects, 10
the provisions of the Organizational Documents,

) cause funds of the Association to be invested in such reasonable investments as
the Board may, from time to time, determine;

{9] borrow funds, as needed, and pledge such securify and rights of the Association as
might be necessary or desirable to obtain any such loan including, without limitation, the pledge
of the Association’s right to levy assessments upon the Members; and

(1) do all things and take all actions permitted to be taken by the Association by law,
or the Organizational Documents not specifically reserved thereby to others.

ARTICLE V
Duties OF THE BOARD

5.01 General. It shall be the duty of the Board to:

(a)  cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Owners at each annual meeting of Owners, or at any special
meeting when such statement is requested in writing by Owners representing a Majority of the
Owmers;

(b) supervise all ofﬁcers agents and employees of the Association and see that their
duties are property performed;

(©)  as more fully provided in the Declaration, to:
) fix the amount of assessments apainst each Dwelling Unit and Lot;

{ii) give written notice of each assessment to eveiy Owner subject thereto
within the time limits set forth therein; and
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(iif) foreclose the lien against any property for which asscssments are not paid
within a reasonable time after they are authorized by the Declaration to do so, or bring an
action at law against the Owner(s) personally obligated to pay the same, or both;

(d) issue, or to cause an appropriate representative to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid,;

(e)  -procure and maintain insurance and bonds as provided in the Declaration, and as
‘the Board deems advisable;

(f)  cause the property, both real and personal, subject to the Association’s
Jjurisdiction to be maintained within the scope of authority provided in the Declaration,

(g)  cause the restrictions created by the Declaration to be enforced; and-

'(h) -take all other actions required to comply with all requirements of law and the
Organizational Documents.

ARTICLE VI
OFFICERS

6.01 Designation. The principal officers of the Association shall be a President, a Vice
President, a Secretary and a Treasurer, all of whom shall be elected by and from the Board. The
offices of Treasurer and Secretary may be filled by the same person,

6.02  Term of Office; Vacancies. The officers of the Association shall held office until the next
organzzatmn meeting of the Board and until their successors are elected, except in case of
resignation, removal from office or death. The Board may remove any officer at any. time, with
or without cause, by a majority vote of the directors then in office. Any vacancy in any office-
may be filled by thé Board.

6.03  President. The President shall be the chief executive officer of the Association. He shall
preside at all meetings of the Association and of the Board. Subject to directions of the Board,
the President shall have general executive supervision over the business and affairs of the
Association. He may execute all authorized deeds, contracts and other obligations of - the
Association and shall have such other authority and shall pe1form such other duties as ‘may be
determined by the Board or otherwise provided for in the Organizational Documents,
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6.04 Secretary. The Secretary shall keep the minutes of all meetings of the Board and the
minutes of all meetings of the Association. He shall have charge of such books and papers as the
Board may direct, He shall be in charge of sending any notices and shall, in general, perform all
the duties incident to the office of Secretary.

6.05 Treasurer. The Treasurer shall have the responsibility for Association funds and securities
and shall be responsible for keeping full and accurate accounts of all receipts and disbursements

‘in books belonging to the Association. He shall be responsible for the deposit of all monies and

other valuable effects in the name and to the credit of the Association in such depositories as
may, from time to time, be designated by the Board.

ARTICLE VII
BooOKs

7.01  General: The Association shall maintain correct and- comﬁleﬁte books, records and
financial - statements of the Association, including, without limitation, the "Organizational

-Documents; current Rules and Regulations; names and addresses of the Owners; actions and

Board resolutions, minutes of all meetings of Members and the Board, documents relating to its
financial condition, all receipts and expenditures, budget, financial statements showing the
allocation, distribution and collection of the commeon profits, common losses and common
expenses among and from the Owners and annual audited financial statements when such are
prepared.

7.02  Availability. Any Owner, duly authorized agent of any Owner, duly authorized
prospective purchaser, Eligible Fixst Mortgagee, insurer or guarantor of a first mortgage on a
Dwelling Unit, may examine and copy any of the foregoing books, records and financial
statements pursuant to reasonable standards established in the Organizational Documents or by
Rules and Regulations which may include, without limitation, standards goveming the type of
documents that are subject to examination and copying, the times and locations at which those
documents maybe examined or copies, and the specification of a reasonable fee for copying the
documents.-

7.03.  Limitations. Notwﬂhstandmg the foregoing section, the Association shall not be required

‘to permit the examination and copymg of any of the following:

(a)  information that pertains to Property related personnel matters;

k) communications with’ legal counsel "or attbn_ley work prodﬁct pertainiﬁg o
pending litigation or other Property and Common Elements related matters;
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(c)  information that pertams to contracts or transactions currently under negotiation,
or information that is contained in a contract or othm agreement containing conﬁdentlahty
requireinents and that is subject to those 1equ1rements

(d) information that relates to the enforcement of the Organizational Documents or
Rules and Regulations of the Association against Owners; or

(e)  information the disclosure of which is prohibited by a conﬁdenhahty and non-
disclosure agreement, state or federal law.

ARTICLE VIII _ ‘
PURPOSE OF ASSESSMENTS

8.01 Payments from Maintenance Funds. The Association shall establish and shall pay for out
of the maintenance funds, the following:

() Utility Services for Common Elements and to D_Weliing Units when Measured by
Common Meter. The cost of water, sewer services, waste removal, electricity, telephone, heat,
power or any other necessary utility service to or for the Common Elements, plus the costs or
charges for any utility service to individual Dwelling Units which are being serviced by a

common meter, (i.e., water and sewer services which are being supplied to all of the Dwelling

Units of a building and measured through one (1) meter). The Association reserves the right to
levy additional assessments against any Owner and/or Lot to reimburse it for excessive use, as
shall be determined by the Board, by such Owner of any utility service having been charged
against or to the maintenance fund.

(’o) Care of Common Elements. The cost of Iandécaping,’ ‘gardening, snow and ice.

‘removal, paving, painting, cleaning, maintenance, decorating, repair and replacement of the

Common Elements including all outdoor parking spaces whether the same are deemed Limited
Common Element or are assighed by license to a specific Dwelling Unit.

(c) Certain Maintenance of Limited Common Elements and Buildings. The cost of
the maintenance and repair of any Limited Common Elements (including all outdoor parking’
spaces whether the same are deemed Limited Common Element or are assigned by license to a
specific Dwelling Unit) and buﬂdmgs parts of which include the’ respective Dwelling Units, if
such maintenance or.repair is necessary in the discretion of the Association to protect the
Common Elements or the Property, or any other portion of a building, and the Owner or Owners
of a Dwelling Unit have failed or 1efused to perform sald maintenance or repair within a
reasonable time after written notice of the necessity of said maintenance or repair delivered by
the Association to said Owner or Owners, provided the Association shall levy a Special

-Individual Lot Assessment against such Owner(s) and Lot(s) for the cost of said maintenance or

repair,-
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(d) Casualty Insurance. The premium upon a policy or policies of fire insurance with
extended coverage, vandalism and malicious endorsements, as provided in the Declaration, the
amount of which insurance shall be reviewed annually.

(e)  Liability Insurance. The premium upon a policy or policies insuring. the
Association, the members of the Board and the Owners against any liability to the public or to
the Owners, their invites or tenants, incident to the ownership and/or use of the Common
Elements, as provided in the Decialatmn the limits of which policy shall be reviewed annually,

) Wages and Fees for Services, The fees for services of any person or firm
employed by the Association, including but not limited to, the services of a petson or firm to act

‘as a Managing Agent and legal and/or accounting services necessary or proper in the operation

of the Property or the enforcement of the Organizational Documents and for the or ganization,
operation and enforcement of the rights of the Association.

(g) ~Workmen’s Compensation. The costs of workmen’s compensation insurance to

-the extent necessary to comply with any applicable Taw.

- ()  Discharge of Mechanic’s Liens, Any amount necessary to discharge any.
mechanic’s lien or other encumbrance levied against the Property or any part thereof, including
Common Elements, which may in the opinion of the Association constitute a lien against the
entire Property, or a portion thereof, rather than merely against the interests therein of particular
Owners, it being understood however, that the foregoing authority shall not be in limitation to
any statutory provisions relating to the same subject matter, Where one or more Owners are
responsible for the existence of such lien, they shall be jointly and severally liable for the cost of
discharging it. Any costs incurred by the Association because of said lien or liens shall be
specifically assessed to said Owners.

(i) Additional Expenses. The cost of any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations, insurance, common expenses or
assessments which the Association is 1equ11 ed to secure to pay for pursuant to the terms of the
Organizational Documents, ‘or which, in its opinion, shall be nccessary or proper for. the
maintenance and operation of the Property as a first class single family residential pro;ect or for
the enforcement of the Organizational Documents.

8.02 Delegation of Duties. The Association, through its Board and officers, has the author'ity_
to delegate to persons, firms or corporations of its choice, such duties and responsibilities of the
Association” as the Board shall from time to time specify, and to provide for reasonable
compensation for the performance of such duties and responsibilities.
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ARTICLE FX
'DETERMINATION AND PAYMENT OF ASSESSMENTS

9.01 The Determination and Payment of Assessments. The following shall apply for the
determination and payment of assessments:

(a)  Each Member is obligated to pay to the Association their share of the costs to
upkeep the Property as determined by the decisions of the Board as set forth in the amnual-
estimated budget which are secured by a continuing lien upon the property against which the
assessment is made. If any assessment is not paid within ten (10) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of twelve percent (12%)
per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien agamst the property. Interest, costs, and
reasonable attorney’s fees and paralegal fees and other expenses incurred of any such action shall
automatically be added to the amount of such assessment, No Owner may waive or otherwise
escape personal liability for the assessment provided for herein by non-use of the Common
Element, the private roadway right-of-way easement or abandonment of his/her Lot.

(b)  The Association shall credit any payment from a Lot Owner for an assessment in
the following order: (&) to the interest owed on the outstanding balance; (b) to administrative late
fees or enforcement assessments owed to the Association; (c) to collection costs, attorney fees,
paralegal fees, and recording costs the Association incurred in collecting the assessment; and (d)
to the oldest principal amounts the Owner owes to the Association for the Common Expenses,
general or special assessments, as the case may be, chargeable against the Dwelling Unit or Lot.

9.02  Preparation of Estimated Budget. The Association shall, on or before December Ist of.
every year, prepare an estimate of the total amounts necessary to pay the cost of wages,
materials, insurance, services and supplies which will be required during the ensuing calendar
year Tor the rendeung of all services, together with a reserve for contingencies and replacements.

'On or before December 15th, each Owner shall be notified in writing as to the amount of such

estimate, with reasonable itemization thereto. On or before January 1st of the ensuing year and
the 1st of each and every month of said year each Owner shall be obligated to pay to the

Association, or as it may otherwise direct, one-twelfth {1/ 12) of the assessment made pursuant to

this Section. On or before the date of the annual meeting, in each calendar year the Association
shall supply to all Owners an itemized accounting of the maintenance expenses actually incurred
for the preceding calendar year, together with a tabulation of the amounts collected pursuant to
the estimate prov1ded and showing the net amount over or short of the actual expenditures plus
reserves.
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9.03 Reserve for Contingencies and Replacements. The Association shall build up and
maintain a reasonable reserve for contingencies and replacements. Extraordinary expenditures
not originally included in the annual estimate which may be necessary for the year shall be
charged first’ against such reserve, unless the same is waived as provided for in the
Organizational Documents and as permitted by Ohio law. If said estimated cash requirement
proves inadequate for any reason, including non-payment of any Owner’s assessment, the same
shall be assessed equally to the Owners according to each Owner’s number of Lots with the
development, or as otherwise stated in the Declaration. The Association shall serve notice of

such further assessment on all Owners by a statement in writing giving the reasons therefore, the'

amounts and the date or dates when such further assessment may be payable in a lump sum or in
installments,

9.04 Periodic Assessments. Notwithstanding any provision in this Article IX, the Board may,
at its sole option, elect that certain expenses such as insurance, water and sewer be paid by
petriodic assessments based on the billing date of such ‘expenses. [f the Board so elects, such
_expenses shall be separately stated in the budget specifying the amount and due date thereof,

9.05- Budget for First Year. When the first Board herennder takes office after the Association
is turned over by the Declarant, the Association shall determine the estimated cash requirement,
‘as hereinabove defined, for the period commencing th1rty (30) calendar days after said election
and ending on December 31st of the calendar year in which said election occurs. Assessmenis
shall be levied against the Owners during said period as previously provided for.

9.06 Failure to Prepare Annual Budget. The failure or delay of the Association to prepare or
serve the annual or adjusted estimate on the Owner shall not constitute a waiver or release in any
manner of such Owner’s obhgatlon to pay the maintenance costs and necessary reserves as
herein provided, whenever the same shall be determined. In the absence of any annual estimate
or adjusted estimate the Owner shall continue to pay the monthly maintenance charge at the
_existing monthly rate established for the previous period until the first monthly mamtenauce
payment which occurs more than ten ( 10) calendar days after such annual or adjusted estimate
shall have been mailed or delivered.

9.07 Assessments. Monthly assessments shall begin as provided for in the Organizationél
Documents and shall be paid pursuant to the terms thereof.

9.08  Audit. Upon the written request of any Eligible First Mortgagee on over fifty-one percent
(51%) of the Dwelling Units, or by any group of Eligible First Mortgagee who in the aggregate
hold mortgages on Over fifty-one percent (51%) of the Dwelling Units, or upon written request
exccuted by a majority of Owners, the books of the Association shall be audited, but not more
than once every three (3) years by an independent registered or Certified Public Accountant. The
results of such audit shall be sent to every Owner of record, and the holder of any duly recorded
mortgage against any ownership who requests in writing a copy thereof,
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9.09 -Remedies for Fajlure to Pay Assessments. If an Owner is in default in the monthly
payment of the aforesaid charges, the Members of the Board may avail themselves of the lien
rights and other rights provided for in the Declaration, or as otherwise permitted by law.

ARTICLE X
. GENERAL PROVISIONS

10.01 Amending the By-Laws. These By-Laws may be amended at a regular or special
meeting of the Members, by a vote of Members exercising seventy-five percent (75%) of the
voting power of Members, and if material to the rights of a mortgagee, the approval of all
holders of first mortgage liens on Lots has first been obtained. No amendment to these By-Laws
‘shall be deemed effective until Recorded in the office of the Montgomery County Recorder.

10.02 Controlling Documents. In the case of a conflict between the Articles and'the'By-
Laws, the Articles shall control. In the case of a conflict between the Declaration and the By~
Laws, the Declaration shall control.

10.03 Dissolution of the Association. Any vote 1o terminate the applicability of the Declaration,
dissolve the Association, or dissolve the planned comimunity shall require the unanimous consent
of all Owners.

10.04 Copies of Notices to Eligible First Mortgagee. Upon written request to the Board,
Eligible First Mortgagees shall be given a copy of any and all notices and other documents
permitted or required by the Organizational Documents to be given to the Owner(s) whose Lot
ownership is subject to such mortgage, and a copy of any lien filed by the Association.

10.05 Service of Notices on the Board. Notices required to be given to the Board or to the
Association may be delivered to any member of the Board or officer of the Association, either
personally or by mail, addressed to such member or officer at his Dwelling Unit.

[10.06 Non-Waiver of Covenants. No. covenants, resirictions, conditions, obligations or
provisions contained in the Organizational Documents shall be deemed to have been abrogated
or waived by reason of any failure to enforce the same, irrespective of the number of violations
or breaches which may occur.

10.07 Apreements Binding. All agreements and determinations lawfully made by the
Association in accordance with the procedures established in the Condomininm Organizational
Documents shall be deemed to be binding on all Owners, their successors, heirs, legal
‘representatives, and assigns,
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10.08 Severability. The invzih'dity of any covenant, restriction, condition, limitation or any other

provision of these By-Laws, or of any part of the same, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of these By-Laws.

10.09 Gender and Grammar. "Any necessary grammatical changes required to make the
provisions hereof apply either to corporations, limited Hability compaties, partnerships, trusts,
individuals, male or female, shall in all cases be assumed as in each case filly expressed herein.

EXECUTED on the date set forth in the acknowledgement of the signature bé[ow._

MONUMENT WALK HOMEOWNERS” ASSOCIATION, INC.

BY: SIvMS MONUMENT WALK, L1D.,
ITS SOLE MEMBER

'BY: CHARLES V. SIMMS DEVELOPMENT CORPORATION
ITS SOLE MEMEBER

By:

, CHARLES I1. SIMMS}PRESIDENT
STATE OF OHIO )

COUNTY OF MONTGOMERY ) §S:.

The foregoing instrument was acknowledged before me this ZM day of November,
2015, by CHARLES H, SIMMS, PRESIDENT of CHARLES V., SIMMS DEVELOPMENT CORPORATION,
the sole member of Simms Monument Walk, Ltd., the sole member of MONUMENT WALK

-HOME@W%ER.S ASSOCEAT!ON, INC., ‘an Ohio not-for-profit corporation, on behalf of such

A

YRACEY H, BUT, Notary Public Q\)\ WWW b&e’(—

bn and for the State of Ohito =
Hy Commissian Explres March 5, 72019 NoTARY PuB LICﬂ

"1y T
LTI

: 0
Tfﬁ%ﬁt@ﬁl@}fnpreparud by: David I Montgomery, Esq Pickrel, Schaeffer and Ebeling Co., LPA 2700
Keltering" “c'i‘\'ver Dayton, Ohio 45423, (FWI573
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DATE DOCUMENT 1D DESCRIPTION FILING EXPEOQ PENALTY CERT COPY

1106/2016 205530903052 DOMESTIC NONPROFIT CORP - ARTIGLES 9200~ 000 6.0 000
. (ARN)

) Reeeipt .
- TIds Is not a bili. Please do not remit payment.

PICKREL, SCHAEFFER & EBELING CO., L.P.A.
JENNIFER SAMAAN . .
2700 KETTERING TOWER, 40 N. MAIN 8T,
DAYTON, OH 45423 '

0.00

STATE OF OHIO
CERTIFICATE

Ohio Secretary of State, Jon Husted
‘ 2443625

It is hereby certified that the Secretary of State of Ohlo has custédy of the business records for
MONUMENT WALK HOMEGWNERS' ASSOCIATION, INC.

“and, that sald business records show the filing and Ec_c_ording oft
Docuraent(s) Docursent Nofsk

DOMESTIC NONPROFIT CORY - ARTICLES o 2015309030652
Effective Date:  11/052045

Witness my band oed the seal of the
Secretary of State at Columbus, Ohio this
6th day of November, A.D. 2015.

United States of America % Lol

State of Ohio i }
. Office of the Seeratary of State Ohio Secretary of State
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Form G328 Prescrioed by -
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s O FaplanuiStmery .m - Rajuiers wn ddifloed 432855
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Initial Articles of Incorporation ‘?}’%
(Nonprofit, Domestic Corporation) #,
Filing Fee: $99 ’,
_ {114-ARN) 4 .
Form Must Be Typed %

Flrst:

Second:

Eftective Dale
{Optlonal)

Third:

Name of Garporation |MunumentWalk Homaawners' Associatio, Inc.’

;‘o(cﬁ;lgn af Pringipal office lﬁavmn ] | Ohlo | :
City i ‘ Stale
|Montgamary . ) l
County :

(fﬁe legal sxistence of the corporation begins upon
the filing of the articles or on a later dafe spocified
mmiddiypyy that 5 1ot mare thin kinety days after filing) '

Purpese for which éorporalion is formed

See atlached "Addillonal Provisions fo Atticles of Incorporatior of Monument Waik Homeowners'
Associalian, Inc.” d -

“*Nata fér Nohprofit Corporations! The Sacrelary of State dous not grant fex sxempt status, Flling with cur officé i4 not

sufficient (o ootain state or Federal fax exemptions. Contas! tha Ohlo Dapariment of Taxatlon and the Intamal Ravenus Sarvice o
ensure {hat the nonprofit comoration sacuses the proper state a
pupose clause be provided. i

**Noto: ORC dhapiar 1702 allows tor additionsl provisions to be Included 1n the Artlales oflﬁcorporaﬁon thal are Aled with this'
offica. If Insluding any of theas additonal provisions, please do sa by incliding them In an altachmant o 1his form,

nd federal tex exemptions, These agencles may require thal a

Farm 6328

Paga 10of 3 Last Revised: 8/24/2016
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From; 0372230338 Page: 419 Date 11152015 1:27:53 PM

ORIGINAL APPOINTMENT OF STATUTORY AGENT

The undersigned. bélrig 2iloasta méjnrlty af the Incorporéidrs af [Monumant Walk Homeowrners' Assoclation, Inc. |

hereby appaint tha.following 1o be stalutosy agent upan whom any process, notice or damand raquired of permittad by
statute 1o be servet upon the compoaralian may be served. The complete address of the agent is

IPS&E Carparata Services, tne. - - B : J

. Nama .

[2700 Kettaring Tower, 40 N. Main Stragt - . . |
Malling Address ) S

[Dayten ‘ — | |“ Ohio .| lgezz |

Cily ©Siele Zip Code
PN VYRR | /]

tdust ba signed by the -
Incorporatars ora : -

majosity of the Signature David H. Monigom

Incorporators

Signature

Slgnature

ACCEPTANCE OF APPOINTMENT

The Undarslﬁned,' ] , narnad helein as the

|Ps&& Carporate Services, Ing,
Statulory Agent Name

Statutery agent
ERTarY e for !Monument VWalk Homenwners' Assoclatian, Ing. j
t;orpuraucn Mamme

heraby aékno@vladées and acoepts the appsintment of statutory agent for eaid carporation,

Statutory Agent Slgnatura - I @;MQ‘}H"], Mj"""/nf""—'—" I l

David H. Montgomsty, VP, PS&;?@@OI‘M@ Services, Inc.

Individual Agents Slgnature | Signgure on behalf of Business Serving as Agent

Farm 5328 _ Paga2of 3 Last Revised: 9/24/2015
This fax was recelived by GFI FAXrmaker fax sarver. For more information, visit. hitp:iiveew.gfi.com
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By slgning and submitting this form to the Ghle S-eretmy of State, the underslgned har-by certifies that be or she
has the requlsile authoriy lo execute this documant,

. L P A
Requbred |
" Artlefes and ariginal .
appointment of agent mus Signature
by signed by the Incorporator(a}. l

Ifthe iﬁcorporéaor Is an individua¥, By
then they must sign in
the “slgnatyre” box and

print hismer name M. Mot E tharized Repragentativa
In the "Print Nama® box. [pavid . totgomer, Eag. Autoread Rep |

_ " Print Nama
If the Incorparatar

Is a business entity, not an
individugl, then please print
the entilly nama [n the '
"slgnatere” box, an . I o ] . l
suthorized representative

of the entity must sign in )
the “By" box and print hismher -

name and titte/atthority in tha L I
“Print Name” box, -

_ Slgesalure

By

E— _—

Print Name

. . il
* Signature -
[ | ‘ ]

By

" Priet Name

Form 5328 Page 3of3 Last Revised: 9/24/2016
This fax was received by GFI FAYmaker fax server, For more information, visit: hitp:ifersrergfi.com
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ADDITIONAL PROVISIONS TO
ARTICLES OF INCORFORATION OF
MONUMENT WALK HOMEOWNERS® ASSOCIATION, INC,

FOURTH: Purpose for which corporation is formed:

Forlhwith upon the ereation of the Assotiation, the undorsigned is creating a
Planned Community under the pravisions of Chapter 5312 of the Ohio Revisod
Code, known as Monument Walk (“the Commnunity™). The putposes for which the
Association is formed are 10 be and act as tho homeowners assaciation for the
Community, lo provide for the maintenance, preservation and architectural
control of the property, commou proparty and common clements of the
Community and to promotc the health, safety and welfare of the owners, residents
and tenands of the Community, and for these purposes to: ’

() cxercise ali of the powers and privileges and perform all of the duties and
obligations of the Association as set forth in these Articles of Tncorporation, and
the Declaretion and By-Laws of the Community (the *Articles, the “Declaration”
und the “By-Laws™, respectively); -

(b}  fix, lovy, coflect and enforve payment by any lawful means, all charpes or
assessments pursuant 10 the terms of the Declaration and By-Laws, and pay all
expenses in connection therewith and alf effice and other cxpenses incident to the
aonduet of the business of the Assoéiation;

{¢)  zequire (by gift, purchage or otherwise), own, hold, fmprove, build upon,
operate, maintain, convey, sol, lease, transfer, or otherwise dispose of real or
personat property in connestion with the affairs of the Associntion;

(d) horrow money to fulfill its purposes end to pledge assets of the
Assoclation (including, witheut limitation, the right of the Association to levy
usgessments) as security for such-borrowing;

()  administer and enforce terms, conditons, covenants, restrietions and
regulations upon, under and subject to whick the Conununity or any part thereof
may now or hereafler be used, and fix and provide any such terms, conditions,
covenants, restrictions and rogulations, and adminlster, enforce, aiter, amend,
change, =dd to, extend, waivs or terminate, in whole or in part, any of the same;

()  provide the residents, tenants and homeowners of the Community with (i)
normal utility scrvices not sepatately provided to individual Dwelling Unlts, (i)
services supplemental 1o runiclpal services, and (#i) Common Elements
maintenance service;

This fax was received by GFI FAXmaker fax server. For more infosmation, visit; hitp:iveww.gli.com
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ADDI’HONAL PROVISIONS FO
ARYICLES OF INCORPORATION O
MONUKMENT WALK HDMEOWN'F.RS' ASSOCM'ﬂO‘( !NC

{5 he funetion and act os the homeowners association of the Commuaity,
under the provisions of Chapter 5312 of the Ohio Revised Code, and delegate
such authority as it desires to s nanaging agent;

(h)r ]mve ‘nd exercise ny and afl powers, nghts and puvilages which a
corporetion organized under Chapter ['702 of the Ohio Revised Code raay now or
hereafter have or exercise by law; and

@y  takeany action necessary, expedient, incidental, appropriate or convenient
to the carrying out of the foregoing putposes.

“The Agsoclation shall not do any sct or entex imlo any agreement or enter into any
trahsaction fu & iamer which would violate any provision of Chaptar 3312 of the
Ohdo Revised Code or the provxslons of these Articlas, the Declaration, ot the By-
Laws.

FIFTH: Membership

Evéry person or entlty who {3 a record owner of a fes or undjvided fee stmple
inictest in & Lot shall be @ member of the Assogiation, and is herein called an
“(wner”, The foregoing is not intended to include persons or entities wha bold an
interast merely us security for the performance of an obligation. Membership shalt
be eppurtenant (o and mey not be separated from ownership of & Lot, aud fransfer
of a Lot shull automatically transfer membership to the trausteres. Voting rights
of members shall bz as set forth in the Deglaration and the By-Laws, (The lattor of
which shall also be and serve as the Association's Cotle of Regulations).

_ SIXT-Hi Board of Directors
‘Fhe names and addresses of the persons wha are thitially to act in the capacity of

Directors, until the selection of thelr successars, (as provided in the Declaration
pnd the By-Laws) are:

Hame Addresy
Charles H. Simms 2785 Orchatd Run Road
Dayton, Chin 45449
Tracey M, Butt 2785 Orchard Run Road
Dayton, OH 45449
Robert K., Simms 2785 QOrchard Run Road
' Dayton, OH 45440

This fax was recéi\r_eq hy GFi FAXmaker fax server, ?dfmore information, vislt E\llp:llwfw.gli..com
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ADDIFIOMAL EROVISIONS TO
ARTICLES OF IMCORPORATION OF
FONGMENT WALY HOMEGWNERS' ASSOCEATION, TNG,

The number, qualifications, manner and time of seleotivon of successor Dlrectors,
ond their terms of office, shall be as set forth in the Declaration and the By-Laws

-The Board of Directors shat! have all of the powers and all of the dutles of the
Board of Ditectors as definad in ‘Chapter 3312 of the Ohlo Revised Cods and the
Board of Ditectors/Trustees as dofincd in Chaptér 1702 of the Obio Revised
Cade, except a3 such powers may be limited or expanded by the provisions of
these Articles, the Declaration or the By-Laws.

"SEVENTI: Notice and Quorum

Notice and quorum requirements shall be in accardance with the provisions of the
By-Lawa, ‘

EXGIITH: Iridemm'ﬁcation_

The Association shall indemnify every persan who i¢ or has been & Director,
officer, agent or employce of the Association end those persons’ respective heirs,
legal ' representatives, Successors and assigns, against expenses, Including
reasonable attorney fecs, and Judgments, decrees, fines, penaliies and amounts

-paid in settlement actally and reasonably inourred In cohnecetlon with any
threatened, pending or completed sotion, sult o procseding, whether civil,
criminal, adnnistative or investigative, and whether in an action or proceeding
by or in the right of the Association, or otherwise in which such persan was orjsa
party of is thieatened to be miade a purty by reason of the fact that person was &
Director, officer, employee or agent of the Association, or is or was serving in.
such capacity ai the request of the Association, providod that person: (a) acted in
good faith and in a manner that person believed to ba in, or nat opposed to, the
bast interests of the Associetion, and {b) in any mutter the subject of a criminal
action or proceeding, had no reasonable cause to believe the questioned conduet
was unlawful, but provided that in the case of any ihreatened, pending or
completed action or suit by or in the xight of the Associalion to procure a

 Judgment in its favor spuinst any such person by reason of that person serving in
such capacity, no indemuification shall be made in respect of any claim, ssua or
matter a5 fo which such poson shall have been adjudged to be liable for
negligenee or miscondust in the performante of a duty to the Assnciation ucless
and only to the extent that the court in which such action was brought shatl
determine upon application that in view of all the circumstances of the case that
person is fally and veasonably entitled to indemmity for such expenses as the
court shall deem proper.

Unless ordered by & counl of competent jurisdictlon, the determination of
Indeminification, puriuant fo the forsgoing criteris, shall be made: (a) by a
majority vote of a quorum of Directors of the Association who wete not and are
not parties to or threatened with any such action, suit, or proceeding, or (b if such
“4 gyorwm is not obiainable, o1 tf « majority of a quoram of disinterested Directors

This fax was received by GFI FAXmaker fax server. For more information, visit: hitp: . pfl.com
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ADDITIONAL FROVISKING TO
ARTICELIS OF INCORPGHATION OF .
MOHUMENT WALK HIDAECAYHERS' ASSOCIATION, 1RE,

so direct, in a wijtten opinion by independent legal counsel other than an aitomey,
or & firm huving assacisted with it an attorney, who has been retained by or wha
has performed services for the Association or any person to be indemrinified within
the post five years, or (c) by the Unit Owiiers, ox {d) by the court of compatest
Jurisdictlon it which such action, suit or proceeding was brought.,

Any such indefnification shall not be deemed exclusive of any other' tights 1o
which such person may be entifled uniler law, any agreement, or any jnsurance
purchased by the Assaciation, or by vote of Owners, or ofherwise,

NINTIG Duration’

The Assoclation shull exist so long as th'e-Plnnned.Commur';itjr rcgifne of the
Community exists, and no longer.

TENTH: Dissolution
“The Assoclation may be dissolved only with the same consents as are rEqujfed to
terminate the Plenned Cominunity regime, as provided in the Dieclaration or By-
Laws. ’ ’ ’

RELEVENTH: Definitions

All temus used herein shalf bave the same meapings as set forih in the
Declaration. )

TWELFTH: Amendments

The Articles may be amended only under the sama tarms and conditions, und with -
the smme approvals, as are provided in the Declaration for ils amersiment, unless
otherwisc specifically set forth with the Declaration or By-Laws,

This fax was recalved by GF| FAXmakeor fax semver. Fot more Infermation, visit hitp:fwww.gfl.com

Page &




Exmisir D
DESIGN STANDARDS

I General:

1.1 ~ The capitalized terms herein, unless otherwise specified, shall mean, and be
defined as, those terms set forth in the Declaration of Covenants, Conditions and Restrictions for
Monument Walk Homeowner’s Association, Inc, (the “Declaration”).

1.2 The purpose of these Design Standards is two-fold. First, to establish certain
criterion and - guidelines for a Dwelling Unit and other improvements on the Property; and
secondly, to establish-a procedure and requirement for.the plans and' specifications to be
submitted to the Design Review Committee.

2. ‘Dwelling Unit Requirements.

2.1 All Dwelling Units shall be maintained aesthetically, to be of an attractive first
class and character for a single family residential planned community. All exterior surfaces of a
Dwelling Unit: shall- be maintained in harmony with other Dwelling Units' within the
Development, and shall have a uniform and consistent appearance of other Dwelling Units
located on the Property.

2.2 Any changes to the exterior of any Dwelling Unit in any building must have prior
approval of the Design Review Committee.

23 The Board of Directors shall have the ability to establish Rules and Regulations
and modifications to these Design Standards from time to time.

3. Wallkways.

3.1 All walkways located on a Lot shall be constructed of concrete, stamped concrete,
or brick, and shall be a minimum of three feet (3°) wide. Walkways shall be kept free and clear
of weeds, and shall be maintained in a sightly manner at all times,

4, Windows.
4.1  Shall be vinyl. The exterior color s_héil be subject to design review on all Lots,
but shall be consistent with all Dwelling Units located within any onc building. Any

replacement or new windows installed after the initial construction of the Dwelling Unit shall be
preapproved by the Design Review Committee.

D-1




5, Exterior Doors.

5.1 All exterior doors to a Dwelling Unit shall be natural wood, fiberglass, or
metal, and shall reasonably match and conform to the exterior doors of the other Dwelling Units
located within a bmidmg, all of which shall create a reasonably uniform appearance throughoui
the Development.

6. Gérage Doors.

6.1  All garage doors shall be natural wood or paneled metal, Garage doors may be
insulated, and may be with or without glass windows, Any replacement or new garage door
installed after the initial construction of the Dwelling Unit shall be preapproved by the Design
Review Committee.

7. Exterior Lighting.

7.1 Submitted specifications must be shown to the Design Review Committee prior to
installation, 1dent1fymg the location, model, and de51gn of exterior lighting fixtures.

8. Fe_ncing.

8.1 Fences may be constructed by Builder on each Lot with a Dwelling Unit at the
time of initial construction. Any additional fencing must be preapproved by the Design Review
Committee.

9, Landscaping.

9.1 Any landscaping/vegetation installed on a Lot that has become dlseased or has
subsequently died shall be removed by the Owner, and replaced within a reasonable time with a
similar species. In the event it is determined by the Board that the landscaping died as a result of
an action or failure to act by the Lot Owner, then in such instance.the Owner shall be
responsible, at its cost, to replace the Iandscapmg/vegetat;on as provided herein,

92  The De31gn Review Committee may require certain minimal requirements for
additional or replacement landscaping, mcludmg the planting of trees or shrubs as reasonably
determined.

9.3 Window planting boxes are prohibited, except on rear deck railings of Dwelling
Unit. ‘ ' N

10. - Satellite Dishes.

10.1  Satellite dish locations must be preapproved by the Design Review Committee,
prior to installation. When possible and practical, satellite dishes shall not be mounted on the

D-2




front (facing street) side of a Dwelling Unit. Irrespective of any other language contained in the
Declaration, should an Owner attach a satellite dish to the exterior fagade of a Dwelling Unit, the
Owner shall be responsible for the cost of any maintenance, repair, or replacement required as &
result of such installation, to either the exterior or interior of a Dwelling Unit, however, the
Association shall repair the exterior of the Dwelling Unit and assess the cost thereof to the
Owner. In no event shall any satellite dish be installed on the roof of a Dwelling Unit,

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY -
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