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DECLARATION OF CONDOMINIUM OWNERSHIP

THIS DECLARATION, made on the date hereinafter set forth by
Charles V. Simms Development Corporation, an Ohio corporation,
hereinafter referred to as "Declarant”.

RECITALS

A, Declarant is the Owner in fee simple of the real pro-
perty hereinbelow described, and it is its desire and intention
to enable said real property, together with all buildings, struc-
tures, improvements and other permanent fixtures of whatsoever
kind situated thereon, and all privileges belonging or in any way
appertaining thereto, to be owned under and pursuant to that cer-
tain type of ownership commonly known as "Condominium", and to
subject and submit such property to the provisions of Chapter 5311
of the Ohio Revised Code.

B. Declarant is further desirous of establishing for the
mutual benefit of all future Owners, mortgagees or occupants of
the Condominium Property or any part thereof, which shall be known
as NANTUCKET LANDING CONDOMINIUM, certain easements and rights
in, over and upon such Condominium Property, and certain mutually
beneficial restrictions and obligations with respect to the use,
conduct and maintenance thereof.

C. Declarant desires and intends that the several Owners,
mortgagees, occupants and other persons hereafter acquiring an
interest in the Condominium Property shall at all times enjoy the
benefits of, and shall hold their interests therein subject to
the rights, easements, privileges and restrictions hereinafter
set forth in this Declaration, and in the By-Laws of Nantucket
Landing Condominium Association, Inc., attached hereto as Exhibit
Ilcll .

D. Declarant is also the Owner of real property adjacent
and adjoining the real property submitted hereby, and contemplates
submitting such property to the provisions of this Declaration,
by an amendment or amendments hereto. '

DECLARATIONS

NOW, THEREFORE, Declarant hereby makes the following Declar-
ation as to the covenants, restrictions, limitations, conditions
and uses to which the Condominium Property may be put, hereby spe-
cifying that said Declaration shall constitute covenants to run
with the land and shall be binding on Declarant, its successors
and assigns, and all subsequent Owners of all or any part of the
Condominium Property, together with their respective grantees,
heirs, executors, administrators, devisees, successors or assigns.
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ARTICLE I
DEFINITIONS

The following terms used herein are defined as follows:

1.01 Additional Property, shall mean adjacent or adjoining
property which is described in Exhibit "D" of this Declaration,
and which, together with improvements thereon may be added in the
future to the Condominium.

1.02 Agent, shall mean any person who represents or acts for
or on behalf of the Developer in selling or offering to sell a
Condominium Ownership Interest, but shall not include an attorney-
at-law whose representation of another person consists solely of
rendering legal services.

1.03 Amendment, shall mean an instrument executed with the
same formalities of the Declaration and recorded with the Recorder
of Montgomery County, Ohio for the purpose of amending the Declar-
ation or any of the exhibits thereto.

1.04 Articles and Articles of Incorporation, shall mean the
articles, filed with the Secretary of State of Ohio, incorporating
the Association as an Ohio not-for-profit corporation under the
provisions of Chapter 1702 of the Ohio Revised Code, as the same
may be lawfully amended from time to time.

1.05 Association, shall mean Nantucket Landing Condominium
Association, Inc., an Ohio not-for-profit corporation, its suc-
cessors and assigns.

1.06 Board of Managers, shall mean those persons who, as a
group, serve as the board of trustees of the Association.

1.07 By-Laws, shall mean the By-laws of the Association, as
the same may be lawfully amended from time to time, created under
and pursuant to the provision of Chapter 5311 of the Ohio Revised
Code for the Condominium, and which also serve as the code of reg-
ulations of the Association under and pursuant to the provisions
of Chapter 1702 of the Ohio Revised Code.

1.08 Common Areas and Facilities, shall mean all the Condo-
minium Property except that which is specifically defined and
referred to as a Unit. '

1.09 Common Assessments, means the assessments charged pro-
portionately on the basis of percentage of interest against all
Units for common purposes.

1.10 Common Expenses, means those expenses designated as such
by Chapter 5311 of the Ohio Revised Code, or in accordance with
the provisions of the Declaration, or both.

-2-  DEEDS 85-0077 A07
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1.11 Common Losses, means the amount by which the Common
Expenses during any period of time exceeds Common Assessments and
Common Profits during that period.

1.12 Common Profits, means the amount by which the total
income received from assessments charged for special benefits to
specific Units, rents received from rentals of equipment or space
in Common Areas and Facilities, and any other fee, charge, or
income other than Common Assessments exceed expenses allocable
to the income, rental, fee or charge.

1.13 Common Surplus, means the amount by which Common Assess-
ments collected during any period exceed Common Expenses.

1.14 Condominium, shall mean Nantucket Landing Condominium,
the condominium regime for the Condominium Property created under
and pursuant to the provisions of Chapter 5311 of the QOhio Revised
Code.

1.15 Condominium Instruments, shall mean the Declaration,
the drawings and By-Laws attached as exhibits thereto, any con-
tract pertaining to the management of the Condominium Property,
and all other documents, contracts or instruments establishing
ownership or exerting control over the Condominium Property or
a Unit.

1.16 Condominium Ownership Interest, means a fee simple
estate or a ninety-nine (99) year leasehold estate, renewable for-
ever, in a Unit, together with its appurtenant undivided interest
in the Common Areas and Facilities.

1.17 Condominium Property, means land, all Dbuildings,
improvements and structures on the land, all easements, rights
and appurtenances belonging to the land, and all articles of per-
sonal property submitted to the provisions of Chapter 5311 of the
Ohio Revised Code by this Declaration and any amendment thereto.

1.18 Declarant, shall mean Charles V. Simms Development Cor-
poration, an Ohio corporation, its successors and assigns.

1.19 Declaration, shall mean the instrument by which the
hereinafter described property is submitted to the provisions of
Chapter 5311 of the Ohio Revised Code and any and all amendments
thereto.

1.20 Developer, shall mean the Declarant, any successor to
the Declarant who stands in the same relation to the Condominium
Property as the Declarant, and any person who directly or indi-
rectly sells or offers for sale a Condominium Ownership Interest.

1.21 Drawings, shall mean those drawings, as the same may
be lawfully amended from time to time, which are attached as
Exhibit "B" to this Declaration.

000C
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1.22 Limited Common Areas and Facilities, means and includes
those Common Areas and Facilities designated in this Declaration,
and any amendment thereto, as reserved for the use of a certain
Unit or Units to the exclusion of the other Units.

1.23 Person, shall mean a natural individual, corporation,
partnership, trustee, or other legal entity capable of holding
title to real property.

1.24 Unit, shall mean a part of the Condominium Property con-
sisting of one (1) or more rooms on one (1) or more floors of a
building which are designated a Unit by this Declaration or amend-
ment thereto, and are delineated on the drawings in Exhibit "B"
attached hereto, and in the drawings attached to an amendment of
this Declaration.

1.25 Unit Owner, means a person who owns a Condominium Owner-
ship Interest in a Unit.

ARTICLE II
NAME AND PURPOSE

2.01 Name. The Condominium Property shall be known as Nan-
tucket Landing Condominium.

2.02 Purpose. The Condominium Property shall be used for
single family residence purposes and common recreational purposes
auxiliary thereto and for no other purpose, provided, however,
that Declarant or its agents may use one or more of the Units for
sales, promotional, development, construction and office purposes.

ARTICLE III
LEGAL DESCRIPTION OF PREMISES

3.01 The real property subject to this plan for Condominium
ownership is described in Exhibit "A" attached hereto.

ARTICLE IV
DESCRIPTION AND LOCATION OF BUILDINGS

4.01 Description. Unless or until amended, there are two
(2) buildings located on the Condominium Property which are gen-
erally described as follows:

(a) Buildings 1 and 2 are partially one (1) and two
(2) stories in height, each containing three (3)
townhouse Units and one (1) ranch Unit. ,

000008
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4.02 General. The buildings are built on a concrete slab,
with frame exterior walls, with some brick veneer, stucco and
siding, windows, a wood truss roof with asphalt shingle or wood
covering, wood floor joists, wall studs and drywall.

4.03 Location. The buildings face the following private
roads which have access and lead to State Route 48, a public
highway:

(a) Buildings 1 and 2 face Windjammer Place.

ARTICLE V
DESCRIPTION OF UNITS

5.01 General. Fach of the Units within this Declaration,
or any additional Units brought within the provisions of the Dec-
laration by amendment hereto, shall consist of all of the space
bounded by the undecorated surfaces of the perimeter walls, floors
and ceilings of each such Unit, to constitute a complete enclosure
of space, the dimensions, layouts and descriptions of each such
Unit being shown on the drawings attached hereto as Exhibit "B",
and in the drawings attached to any amendment hereto, and includ-
ing, without limitation:

(a) The decorated surfaces, including paint, lacquer,
varnish, wallpaper, tile and other finishing mater-
ial(s) applied to the interior surface of such
perimeter walls, floors and ceilings;

(b) All windows, screens and doors, including the
frames, sashes and jams, and the space occupied
thereby;

(¢) All fixtures located within the bounds of a Unit,
installed in and for the exclusive use of said
Unit, commencing at the point of disconnection from
the structural body of the building or £from the
point of disconnection of utility pipes, lines or
systems serving the entire building or more than
one Unit thereof, whichever may be applicable;

(d) All control knobs, switches, thermostats and base
plugs, floor plugs and connections affixed to or
projecting from the walls, floors and ceilings
which service either the Unit or the fixtures
located therein;

(e) All interior walls, floors and ceilings;

(£) All plumbing, electric, heating, security, alarm,
vacuum, cooling and other utility 1lines, pipes,
wires, ducts or conduits which exclusively serve
either the Unit or the fixtures located therein,
and which are located within the bounds of the
Unit.
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But excepting therefrom all plumbing, electric, heating,
cooling and other utility service lines, pipes, wires, ducts or
conduits which are located within the bounds of a Unit but which
do not exclusively serve such Unit.

5.02 Type of Units. There are different typés of Units which
are generally described as follows:

(a) Type A Unit is a two (2) story townhouse Unit con-
taining approximately 1,200 square feet. The Unit
contains two (2) bedrooms, a living room, den, one
and one-half (l1%) baths, kitchen and an attached
one (1) car garage.

(b) Type B Unit is a one (1) story ranch Unit contain-

' ing approximately 1,250 square feet. The Unit
contains two (2) bedrooms, two (2) baths, a living
room, kitchen and an attached two (2) car garage.

. (c) Type C Unit is a two (2) story townhouse Unit con-
taining approximately 1,450 square feet. The Unit
contains two (2) bedrooms, two and one-half (2%)
baths, a living room, kitchen, loft and an attached
two (2) car garage. '

(d) Type D Unit is a two (2) story townhouse Unit con-
taining approximately 1,600 square feet. The Unit
contains two (2) bedrooms, two and one-half (2%)
baths, a living room, kitchen, -loft and an attached
two (2) car garage.

5.03 Designation of Units by Type. The following is a list-
ing cf the Units by their type:

UNITS TYPE
2 and 7 A
1 and 8 B
3 and 6 C
4 and 5 D

ARTICLE VI

DESCRIPTION OF COMMON AREAS AND FACILITIES

6.01 General. The entire balance of the land and improve-
ments thereon, including but not limited to all buildings, founda-
tions, roofs, main and supporting walls, patios, decks, balconies,
driveway, parking area, pumps, lakes, detention or retention
ponds, trees, lawns, gardens, stoops, wires, conduits, utility
lines and ducts, now or hereafter situated on the Condominium
Property, are hereby declared and established as the Common Areas
and Facilities.

o : 00001
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ARTICLE IX
OWNERSHIP OF COMMON AREAS AND FACILITIES

9.01 Percentage of Ownership. Unless or until amended, the
percentage of ownership of the Common Areas and Facilities attri-
butable to the Ownership Interest in each Unit and for the divi-
sion of Common Profits, Common Surplus and Common Expenses, is
as follows:

UNIT NO. PERCENTAGE OF OWNERSHIP

11.36
10.91
13.18
14.55
14.55
13.18
10.91
11.36

100.00

O~V WN -

9.02 Computation. Each Unit's percentage of ownership as
herein set forth, was determined by comparing the square footage
of such Unit to the total square footage of all of the Units on
the date when this Declaration is filed for record, or stated in
another way, the percentage of ownership of a particular Unit is
equal to a fraction, the numerator of which is the square footage
of such Unit and the denominator of which is the total square
footage of all of the Units.

9.03 Amendment. Except as provided for . in Article XXI
hereof, the percentage of ownership as herein set forth shall not
be altered except by an amendment to the Declaration unanimously
approved by all Unit Owners.

ARTICLE X
REGULATION OF COMMON AREAS AND FACILITIES

10.01 No person shall use the Common Areas and Facilities or
any part thereof in any manner contrary or not in accordance with
such rules and regulations pertaining thereto as from time to time
may be adopted by the Board of Managers of the Association. With-
out in any manner intending to limit the generality of the fore-
gcing, the Board of Managers shall have the right, but not the
obligation, to promulgate rules and regulations limiting the use
of the Common Areas and Facilities by members of the Association
and their respective employees, invitees and servants.

000012
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ARTICLE XI
RESTRICTIONS ON THE USE OF CONDOMINIUM PROPERTY

11.01 Obstruction of Common Areas and Facilities. There shall
be no obstruction of the Common Areas and Facilities nor shall
anything be stored in the Common Areas and Facilities without the
prior consent of the Board of Managers of the Association, except
as hereinafter expressly provided. Each Unit Owner shall be obli-
gated to maintain and keep in good order and repair his own Unit.

11.02 Hazardous Uses and Waste. Nothing shall be done or kept
in any Unit or in the Common Areas and Facilities which will
increase the rate of insurance of the building or contents thereof
applicable for residential use, without the prior written consent
of the Board of Managers of the Association. No Unit Owner shall
permit anything to be done or kept in his Unit or in the Common
Areas and Facilities which will result in the cancellation of
insurance con the building or contents thereof, or which would be

in violation of any law. No waste will be committed in the Common
Areas and Facilities.

11.03 Exterior Surfaces of Buildings. Unit Owners shall not
cause or permit anything to be hung or displayed on the outside
or inside of windows or placed on the outside walls of a building,
and no sign, awning, canopy, shutter or radio or television
antenna or receiving dish or disk shall be affixed to or placed
upon the exterior walls or roof or any part  thereof, without the
prior consent of the Board of Managers of the Association, other
than those originally provided by Declarant.

11.04 Animals and Pets. No animals, rabbits, livestock, fowl
or poultry of any kind shall be raised,. bred or kept in any Unit
or in the Common Areas and Facilities, except that dogs, cats or
other household pets may be kept in Units subject to the rules
and requlations adopted by the Board of Managers of the Associ-
ation, provided that they are not kept, bred or maintained for
any commercial purpose; and provided further that any such pet
causing cr creating a nuisance or unreasonable disturbance shall
be permanently removedé from the property subject to these restric-
tions upon three (3) days written notice from the Board of Man-
agers of the Association. ‘

11.05 Nuisances. No noxious or offensive activity shall be
carried on in any Unit or in the Common Areas and Facilities nor
shall anything be done therein, either willfully or negligently,
which may be cr become an annoyance or nuisance to the other
Owners or occupants.

11.06 Impairment of Structural Integrity of Building. Nothing
shall be done in any Unit or in, on or to the Common Areas and
Facilities which will impair the structural integrity of the
building or which would change the buildings.

-9~ k DEEDS 85-0077 B02




11.07 Laundry or Rubbish in Common Areas and Facilities. No
clothes, sheets, blankets, laundry of any kind or other articles
shall be hung ocut or exposed on any part of the Common Areas and
Facilities. The Common Areas and Facilities shall be kept free
and clear of rubbish, debris and other unsightly materials.

11.08 Lounging or Storage in Common Areas and Facilities.
There shall be no playing, lounging, parking of campers or boats,
inoperable vehicles, trucks, motorcycles, baby carriages, play-
pens, bicycles, wagons, toys, vehicles, benches or chairs on any
part of the Common Areas and Facilities except in accordance with
rules and regulations therefor adopted by the Board of Managers.

11.09 Prohibited Activities. No industry, business, trade,
occupation or profession . of any kind, commercial, religious, edu-
cational or otherwise, designated for profit, altruism, explor-
ation or otherwise, shall be conducted, maintained or permitted
on any part of the Condominium Property nor shall any "For Sale"
or "For Rent" signs or other window displays or advertising be
maintained or permitted on any part of the Condominium Property.
The right is reserved by the Declarant or his agent to place "For
Sale" or "For Rent" signs on any unsold or unoccupied Units. 1In
addition, the right is hereby givern the Association or its repre-
sentatives to place "For Sale" or "For Rent" signs on any Unit
or on the Condominium Property for the purpose of facilitating

the disposal of Units by any Unit Owner, mortgagee or the Asso-
ciation.

11.10 Alteration of Common Areas and -Facilities. Nothing
shall be altered, constructed in, or removed from the Common Areas
and Facilities except as hereinafter provided, and except wupon
the written consent of the Board of Managers. The Board of Man-
agers may delegate their authority hereunder to an architectural
review committee. ‘

11.11 Rental of Units. The respective Unit shall not be
rented by the Owners thereof for transient or hotel purposes,
which shall be defined as (i) rental -for any period less than
sixty (60) days or (ii) any rental if the occupants of the Units
are provided customary hotel services such as room service for
food and beverage, maid service, and furnishing of laundry and
linen services. Other than the foregoing obligations, and subject
to such rules and regulations as adopted by the Board of Managers,
the Owners of the respective Units shall have the right to lease
the same provided that said lease is made subject to the covenants
and restrictions in this Declaration.

11.12 Declarant. Notwithstanding the above, the Declarant
may do what is reasonably necessary to complete the additional
buildings on the Additional Property, including the storage of
construction materials, construction office on location, and what
is reasonably necessary to promote and sell the Units thereon con-
structed.

00C014
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ARTICLE XII
UNIT OWNERS' ASSOCIATION

12.01 General. Declarant has caused to be formed an Ohio not-
for-profit corporation called Nantucket Landing Condominium Asso-
ciation, Inc., which shall administer the Condominium Property.
Such Association shall be governed by this Declaration and its
By~Laws which are attached hereto as Exhibit "C". A Board of Man-
agers and the officers of the Association elected as provided by
the By-Laws, shall exercise the powers, discharge the duties, and
be vested with the rights conferred by operation of law, by the
By-Laws and by this Declaration, upon the Association, except as
otherwise specifically provided; provided, however, that in the
event any such power, duty or right shall be deemed exercisable
or dischargeable by or vested in an officer or member of the Board
of Managers, he shall be deemed to act in such capacity to the
extent required to authenticate his acts and to carry out the pur-
poses of this Declaration and the By-Laws attached hereto as Exhi-
bit "C".

12.02 Membership in the Association. Membership in the Asso-
ciation is limited to Unit Owners. Each Unit Owner, upon acqui-
sition of title to a Unit, shall automatically become a member
of the Association. Such membership shall terminate upon the sale
or other disposition by such member of Condominium Ownership
Interest, at which time the new Owner of such Unit automatically
shall beccme a member of the Association. Declarant shall be a
member of such Association as long as it retains title to any
Unit. Each Unit Owner shall be entitled to one (1) vote in the
Association for each Unit owned.

12.03 Administration of Condominium Property. The administra-
tion of the Condominium Property shall be in accordance with the
provisions of this Declaration and the By-Laws of the Association,
which are attached hereto as Exhibit "C". Each Owner, tenant or
occupant of a Unit shall comply with the provisions of this Dec-
laration, the By-Laws, decisions and resolutions of the Associ-
ation or its representative(s), as lawfully amended from time to
time, and failure to comply with any such provisions, decisions
or resolutions shall be grounds for an action to recover sums due
for damages or for injunctive relief.

12.04 Service of Process. The person to receive service of
process for the Association shall be the President of the Asso-
ciation. Until such time as a President is elected, service may
be made upon Hars H. Soltau, 124 East Third Street, Dayton, Ohio
45402.

12.05 First Meeting of Association. A first meeting of the
Association shall be held no later than the date on which twenty-
five percent (25%) of the Condominium Ownership Interests have
been sold and conveyed by the Declarant. The purpose of such
meeting shall be to elect two (2) members to the Board of Managers
from Unit Owners, other than Declarant.
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12.06 Declarant's Rights. Until such time as Declarant shall
have sold and conveyed seventy-five percent (75%) of the Condo-
minium Ownership Interests, or for a period of five (5) years from
the date on which this Declaration is filed for record, whichever
first occurs, the powers, rights, duties and functions of the
Association shall be exercised by a Board of Managers selected
by the Declarant; provided, however, that no later than the date
on which twenty-five percent (25%) of the Condominium Ownership
Interests have been sold and conveyed by Declarant, two (2) mem-
bers shall be elected by the Unit Owners, other than Declarant,
pursuant to Section 12.05.

12.07 Computation. For purposes of Sections 12.05 and 12.06,
the percentages of Condominium Ownership Interests sold and con-
veyed by Declarant shall be determined by comparing the Condo-
minium Ownership Interests sold and conveyed to the total numker
of Condominium Ownership Interests created and which may be
created pursuant to Article XXI.

+ 12.08 Turnover. Within thirty (30) days after the expiration

of any period during which the Developer exercises control over
the Association pursuant to Section 12.06, the Association shall
meet and elect all members of the Board of Managers and all other
officers of the Association. The persons so elected shall take
office immediately from such election. After said meeting, the
Declarant shall deliver to such Board of Managers or officers,
correct and complete books and records of account as provided by
the By-Laws and Section 5311.09(2) of the Ohio Revised Code.

ARTICLE XIII
AMENDMENT OF DECLARATION AND BY-LAWS

13.01 General. Unless otherwise specifically provided for
herein, this Declaration and the By-Laws attached hereto as Exhi-
bit "C", may be amended only upon the affirmative vote of the Unit
Owners entitled to exercise at least seventy-five percent (75%)
of the voting power of the Association. Any amendment of this
Declaration or the By-Laws attached hereto as Exhibit "C", must
be filed for record with the Recorder of Montgomery County, Ohio.
Such amendment must be executed with the same formalities as this
instrument and must refer to the microfiche number in which this
instrument and its attached exhibits are recorded.

13.02 Mortgage or Mortgagee. Any amendment which adversely
affects the wvalue, or priority, or the security of any mortgagee
of record shall require the written consent of such mortgagee of
record. Any amendment affecting the underwriting requirements
of any mortgagee shall require the written consent of such mort-
gagee and also F.H.L.M.C. or F.N.M.A., if required by such mort-
gagee. Any amendment of language specifically referring to mort-
gagees shall require the written consent of all mortgagees of
record.
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13.03 Declarant's Rights. Any amendment affecting any rights
granted or reserved to the Declarant by the Declaration or
By-Laws, shall require the written consent of the Declarant.

ARTICLE XIV
MANAGEMENT, MAINTENANCE, REPAIRS, ALTERATIONS AND IMPROVEMENTS

14.01 Association. Except as otherwise provided herein, man-
agement, maintenance, repairs, alterations and improvements of

the Common Areas and Facilities shall be the responsibility of
the Association.

14.02 Delegation to Managing Agent. The Association may dele-
gate all or any portion of its authority to discharge its respon-
sibility pursuant to Section 14.01 to a Manager or Managing Agent;
subject to the limitations that:

(a) Any such delegation be by a written contract with
a term of no longer than one (1) year in duration;

(b) That any such contract be terminable by either

" party without cause, upon sixty (60) days written

notice without any termination charges or other
penalties;

(c) That any such contract entered into by the
Declarant prior +to the time it releases or
relinquishes control of the Association shall
terminate when the Declarant releases or
relinquishes such control unless such contract is
renewed by a vote of the Unit Owners at the meeting
called for purposes of turning over control of the

Association.
14.03 Mortgagee. A Manager or Managing Agent may be required

by any lending institution holding mortgages on over fifty-one
percent (51%) of the Units, or by any group of lending institu-
tions who in the aggregate hold mortgages on over £fifty-one
percent (51%) of the Units. The Association shall provide such
mortgagee or mortgagees, as the case may be, with a copy of any
management agreement entered into by the Association and such Man-
ager or management company.

14.04 Unit Owner. The responsibility of each Unit Owner shall
be as follows:

(a) To maintain, repair and replace at his expense all
portions of his Unit and all internal installations
of such Unit such as appliances, heating, plumbing,
electrical and air conditioning fixtures or instal-
lations, and any portion of any other utility ser-
vice facilities located within the Unit boundaries
and which exclusively serve such Unit.
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(b) To maintain the patios, entranceways and stoops
which are designated by this Declaration as Limited
Common Areas and Facilities for the exclusive use

- of such Unit Owner.

(c¢) To maintain the air conditioning pad, compressor,
duct and conduits thereto which are designated by
this Declaration as Limited Common Areas and Facil-
ities for the exclusive use of such Unit Owner.

(d) To maintain, repair and replace at his expense all
portions of the Common Areas and Facilities which
may be damaged or destroyed by reason of the will-
ful or uninsured negligent act or neglect of him-
self, or by the willful or uninsured negligent act
or neglect of any invitee, licensee or guest of
such Owner.

(e) To maintain and repair all windows and doors of
his Unit and of all associated structures and fix-
tures therein which are appurtenances to his Unit.
The foregoing includes, without limitation, respon-
sibility for all breakage, damage, malfunctions
and ordinary wear and tear of such appurtenances.

(f) To maintain, repair and replace the springs, tracks
or any other mechanism relating to the garage
doors, including without limitation any garage door
opener and the mechanisms ..associated thereto,
whether installed by the Developer or the Unit

Oowner.
%% (g) To perform his responsibilities in such a manner
~ so as not to unreasonably disturb other persons

residing within the building.

(h) Not to paint or otherwise decorate so as to change
the appearance of any portion of the building not
within the walls of the Unit unless the written
consent of the Board of Managers of the Association
is obtained.

(i) To promptly report to the Association or its Agent
any defect or need for repairs, the responsibility
of which is with the Association.

(j) Not to make any alterations in the portions of the
Unit or the building which are to be maintained
by the Association or remove any portion thereof
or make any addition thereto, or do anything which
would or might jeopardize or impair the safety or
soundness of the building, without first obtaining
the written consent of the Board of Managers of
the Association and of the Owner or Owners of whose
benefit such easement exists.

00001
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14.05 Construction Defects. The obligation of the Association
and of the unit Owners to repair, maintain and replace the por-
tions of the property for which they are respectively responsible,
shall not be limited, discharged or postponed by reason of the
fact that any maintenance, repair or replacement may be necessary
to cure any latent or patent defects in material or workmanship
in the construction of the property. The undertaking of repair,
maintenance or replacement by the Association or the Unit Owners,
shall not constitute a waiver of any rights against any warrantor,
but such rights shall be specifically reserved.

14.06 - Effect of Insurance or Construction Guarantees. Not-
withstanding the fact that the Association and/or any Unit Owner
may be entitled to the benefit of any guarantee of material and
workmanship furnished by any construction trade responsible for
any construction defects, or to benefits under any policies of
insurance providing coverage for loss or damage for which they
are respectively responsible, the existence of a construction
guarantee or insurance coverage shall not excuse any delay by the
Association or any Unit Owner in performing his obligation here-
under.

ARTICLE XV
EASEMENTS

15.01 Encroachments. In the event that by reason of the con-
struction, settlement or shifting of the building, or by reason
of the partial or total destruction and rebuilding of the build-
ing, any part of the Common Areas and Facilities presently
encroaches or shall hereafter encroach upon any part of the Common
Areas and Facilities, or if by reason of the design or construc-
tion of any Unit it shall be necessary or advantageous to an Owner
to use or occupy for formal uses and purposes any portions of the
Common Areas and Facilities consisting of unoccupied space within
the building and adjoining his Unit, or if by reason of the design
or construction of utility systems, any main pipes, ducts or con-
duits serving either any other Unit or more than one (1) Unit,
presently encroaches or shall hereafter encroach upon any part
of any Unit, then valid easements for the maintenance of such
encroachment and for the use of such adjoining space are hereby
established and shall exist for the benefit of such Unit and the
Common Areas and Facilities, as the case may be, so long as all
or any part of the building containing such Unit shall remain
standing; provided, however, that no valid easement for any
encroachment shall be created in favor of the Owner of any Unit
or in favor of the Common Areas and Facilities, if such encroach-
ment is caused by the willful conduct of said Owner.

15.02 Easements for Repair, Maintenance and Restoration. The
Association shall have a right of access and an easement to, over
and through all of the Condominium Property, including each Unit,
for ingress and egress and all other purposes which enable the
Association to perform its obligations, rights and duties with
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regard to maintenance, repair and restoration, provided that exer-
cise of this easement, as it affects the individual Units, shall
be at reasonable times with reasonable notice to the individual
Unit Owners. Any damage resulting to a particular Unit through
the provisions of this Article, shall be repaired by the Associ-
ation, the cost of which will be a Common Expense to all of the
Unit Owners.

15.03 Easements Through Walls Within Units. Easements are
hereby declared and granted to the Association to install, lay,
maintain, repair and replace the pipes, wires, ducts, conduits,
public utility lines or structural components running through the
walls of the Units, whether or not such walls be in whole or in
part within the Unit boundaries. The Owner of each Unit shall
have the permanent right and easement to and through the Common
Areas and Facilities and walls for the use of water, sewer, power,
television antenna and other utilities now or hereafter existing
within the walls, and further shall have an easement to hang pic-
tures, mirrors and the 1like upon the walls of the Unit. Any
damage resulting to a particular Unit as a result of the easement
herein granted to the Association, shall be repaired by the Asso-
ciation, the cost of which will be a Common Expense to all of the
Unit Owners.

15.04 Easements for Certain Utilities and Cable Television.
The Association may hereafter grant easements on behalf of Unit
Owners to entities for utility and cable television purposes. for
the benefit of the Condominium Property. Each Unit Owner hereby
grants, and the transfer of title to a Unit Owner shall be deemed
to grant, the Association an irrevocable power of attorney to exe-
cute, acknowledge and record, for and in the name of such Unit
Owner, such instruments as may be necessary to effectuate the
foregoing.

15.05 Easements For Construction. Declarant hereby reserves,
for itself, a right and easement to enter upon the Common Areas
and Facilities to do all things necessary to complete construction
and to complete development of the Condominium Property, including
the Additional Property.

15.06 Tie-In Easements. Declarant reserves the right and
easement over, on and under the Common Areas and Facilities, to
use, tie into and extend all existing utility lines for purposes
of serving the Additional Property and any other adjoining pro-
perty which it may own or acquire during the period in which it
has the right to add the Additional Property.

15.07 Service Easements. An easement is hereby granted to
all police, firemen, ambulance operators, mailmen, deliverymen,
garbage and trash removal personnel, and all other similar per-
sons, and to the 1local governmental authorities, but not the
public in general, to enter upon the Common Areas and Facilities
in the performance of their duties.

000020
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15.08 Water Easement. The Association shall have a right and
easement to the exterior water taps or faucets of any Unit for
the purpose of watering any Common Areas and Facilities landscap-
ing; provided, however, that such use shall be reasonable and the
Association shall reimburse the Unit Owner for any excessive use
of water.

15.09 Additional Property Easement. Declarant hereby reserves,
for itself, a right to grant and/or reserve an easement for
ingress and egress over and through the Common Areas and Facil-
ities for itself and for the benefit of any subsequent owner or
owners of part or all of the Additional Property.

15.10 Adijoining Property Easement. Declarant has a right to
acquire certain property adjoining the Condominium Property and
the Additional Property, and does hereby reserve for itself, in
the event it acquires such property, the right to grant and/or
reserve an easement for ingress and egress over and through the
Common Areas and Facilities for itself and for the benefit of any
subsequent owner or owners of such property. Such right and
reservation shall continue and survive for the period of time in
which Declarant has the right to add the Additional Property.

15.11 Consent to Easements. Each Unit Owner hereby grants,
and the transfer of title to a Unit Owner shall be deemed to
grant, the Declarant an irrevocable power of attorney to execute,
acknowledge and record, for an in the name of such Unit Owner,
and his mortgagee or mortgagees, such instruments as may be neces-
sary to effectuate any easements granted or reserved by the
Declarant in this Article.

15.12 Easements Shall Run With Land. All easements and rights
herein described are easements appurtenant, running with the land,
perpetually in full force and effect, and at all times shall inure
to the benefit of and be binding on the Declarant, its successors
and assigns and any Owner, purchaser, mortgagee and any other per-
son having an interest in said 1land, or any part or portion
thereof. Failure to refer specifically to any or all of the ease-
ments described in this Declaration in any deed of conveyance or
in any mortgage or trust deed or other evidence of obligation,
shall not defeat or fail to reserve said easements, but same shall
be deemed conveyed or encumbered along with the Unit.

ARTICLE XVI
HAZARD INSURANCE

l16.01 Fire and Extended Coverage Insurance. The Association
shall obtain and maintain for the benefit of all Owners and mort-
gagees, insurance on all buildings, structures or other improve-
ments now or at any time hereafter constituting a part of the Con-
dominium Property against loss or damage by fire, lightning and
such perils as are at this time comprehended within the term
"extended coverage", with no coinsurance and in an amount not less
than one hundred percent (100%) of the replacement value thereof. ,*i
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In the event such policy contains coinsurance provisions, such
policy shall contain an agreed amount endorsement. Such insurance
shall be written in the name of and the proceeds thereof shall
be payable to, the Association for each of the Unit Owners and
mortgagees for the purpose set forth in Article XVI in accordance
with the percentage ownership in the Common Areas and Facilities
set forth in Section 9.01. The policy providing such coverage
shall provide that no mortgagee shall have any right to apply the
proceeds thereof to the reduction of any mortgage debt. Said
policy shall also provide that despite any clause that gives the
insurer the right to restore damage in lieu of a cash settlement,
such right shall not exist in case the Condominium Property is
removed from the provisions of Chapter 5311 of the Ohio Revised
Code pursuant to the provisions of this Declaration. Such policy
shall provide coverage for built-in installed fixtures and equip-
ment in an amount not less than one hundred percent (100%) of the
replacement value thereof, and shall also provide that the insurer
shall have no right to contribution from any insurance which may
be purchased by any Unit Owner as hereinafter permitted.

No Unit Owner may purchase an individual policy of fire
and extended coverage insurance for his Unit or his interest in
the Common Areas and Facilities as real property. If irrespective
of this prohibition, a Unit Owner purchases an individual policy
insuring such Unit or interest, said Owner shall be responsible
to the Association for any loss or expense that such policy may
cause in adjusting the Association's insurance, and such amount
of loss shall be a lien on his Unit and enforced in the manner
provided for in Section 20.04.

Such policy of insurance shall contain provisions
requiring the issuance of certificates of coverage and the issu-
ance of written notice, not less than ten (10) days prior to any
expiration or cancellation of such coverage, to any mortgagee or
mortgagees of any Unit.

Such policy shall also provide for the release by the
issuer thereof, of any and all rights of subrogation or assignment
and all causes and rights of recovery against any Unit Owner, mem-
ber of his family, his tenant or other occupant of the Condominium
Property, for recovery against any one of them for any loss occur-
ring to the insured property resulting from any of the perils
insured against under such insurance policy.

If the required insurance coverage under this Section
16.01 ceases to exist for any reason whatsoever, any mortgagee
of any portion of the Condominium Property may remedy that lack
of insurance by purchasing policies to supply that insurance
coverage. The funds so advanced shall be deemed to have been
loaned to the Association; shall bear interest at a per annum rate
two percent (2%) higher than the basic interest rate in any note
secured by the mortgagee's mortgage against a portion of the Con-
dominium Property; and shall be due and payable to the mortgagee
by the Association immediately. The repayment of said obligation
shall be secured by a special assessment against all Unit Owners
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under Article XX of this Declaration and shall not require a vote
of the members of the Association, anything to the contrary in
this Declaration notwithstanding.

16.02 Sufficient Insurance. In the event the improvements
forming a part of the Condominium Property or any portion thereof
shall suffer damage or destruction from any cause or peril insured
against, and the proceeds of any policy or policies "insuring
against such loss or damage and payable by reason thereof shall
be sufficient to pay the cost of repair or restoration or recon-

struction, then such repair, restoration or reconstruction shall

be undertaken by the Association and the insurance proceeds shall
be applied by the Association in payment therefor; provided, how-
ever, that in the event, within thirty (30) days after such damage
or destruction, the Unit Owners, if they are entitled to do so
pursuant to Section 16.07, shall elect to sell the Condominium
Property or to withdraw the same from the provisions of this
Declaration, then such repair, restoration or reconstruction shall
not be undertaken.

16.03 Insufficient Insurance. In the event the improvements
forming a part of the Condominium Property or any portion thereof
shall suffer damage or destruction from any cause or peril which
is not insured against, or if insured against, the insurance pro-
,ceeds from which shall not be sufficient to pay the cost of
repair, restoration or reconstruction thereof, unless the Unit
Owners shall, within ninety (90) days after such damage or
destruction, if they are entitled to do so pursuant to Section
16.07, elect to withdraw the property from the provisions of this
Declaration, such repair, restoration or reconstruction of the
Units so damaged or destroyed shall be undertaken by the Associ-
ation at the expense of all the Owners of Units in the same pro-
portions in which they shall own the Common Areas and Facilities.
Should any Unit Owner refuse or fail after reasonable notice to
pay his share of such cost in excess of available insurance pro-
ceeds, the Association shall be assessed to such Owner and such
assessments shall have the same force and effect and, if not paid,
may be enforced in the same manner as hereinbefore provided for
the non-payment of assessments.

16.04 Procedure for Reconstruction or Repair. Immediately
after a casualty causing damage to any portion of the Condominium
Property, the Association shall obtain reliable and detailed esti-
mates of the cost to place the damaged property in condition as
good as that before the casualty. Such costs may include profes-
sional fees and premiums for such bonds as the Board of Managers
deems necessary.

. The insurance proceeds and the sums received by the
Association from the collection of special assessments against
Unit Owners on account of such casualty shall be considered a spe-
cial construction fund to be disbursed by the Association to the
payment of the cost of reconstruction and repair of the Condo-
minium Property from time to time as the work progresses. It
shall be presumed that the first monies disbursed in payment of
such costs of reconstruction and repair shall be from insurance
funds.
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Each Unit Owner shall be deemed to have delegated to
the Board of Managers his right to adjust with insurance companies
all losses under the insurance policies referred to in Section
16.01. -

16.05 Insurance Trustee. At the option of the Declarant, or
upon the written request by any lending institution holding mort-
gages on over fifty-one percent (51%) of the Units, or by any
group of lending institutions who in the aggregate hold mortgages
on over fifty-one percent (51%) of the Units, the Association
shall select an Insurance Trustee for the purposes herein set
forth.

The Trustee shall be selected by the Association from
any bank located in Dayton, Ohio, with trust powers and total
assets of more than Fifty Million Dollars ($50,000,000.00). If
such selection is prior to any loss the Association shall make
all insurance policies under Section 16.01 payable to such Insur-
ance Trustee, for and on behalf of each of the Unit Owners and
mortgagees for the purpose set forth in Article XVI in accordance
with the percentage of ownership in the Common Areas and Facil-
ities set forth in Section 9.01. All insurance policies shall
be deposited with the Insurance Trustee who must first acknowledge
that the policies and any proceeds thereof will be held in accord-
ance with the terms hereof.

If such selection of an Insurance Trustee is after a
loss, the Association shall pay over to the Insurance Trustee any
funds received under such insurance policies and resulting from
any special assessments against the Unit Owners. Said funds to
be held by the Insurance Trustee in accordance with the provisions
hereof.

The Insurance Trustee shall not be liable for payment
of premiums, nor for the renewal of the policies, nor for the form
or contents of the policies, nor for the failure to collect any
insurance proceeds. The sole duty of the Insurance Trustee shall
be to receive such proceeds as are paid and to hold the same in
trust for the purposes elsewhere stated herein and for the benefit
of the Association, the Unit Owners and their respective
mortgagees.

16.06 Procedure for Reconstruction or Repair if an Insurance
Trustee Has Been Selected. The insurance proceeds and the sums
deposited with the Insurance Trustee by the Association from col-
lections of special assessments against Unit Owners on account
of such casualty, shall constitute a construction fund which shall
be disbursed to the Insurance Trustee and be applied by the Insur-
ance Trustee to the payment of the cost of reconstruction and
repair of the Condominium Property from time to time as the work
progresses, but not more frequently than once in any calendar
month. Said Trustee shall make such payments upon the written
request of the Association, accompanied by a certificate dated
not more than fifteen (15) days prior to such request, signed by
a responsible officer of the Association and by an architect in
charge of the work who shall be selected by the Association, set-
ting forth (1) that the sum then requested either has been paid
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by the Association or is justly due to contractors, subcontrac-
tors, materialmen, architects or other persons who have rendered
services or furnished materials in connection with the work,
giving a brief description of the services and materials, and that
the sum requested does not exceed the value of the services and
materials described in the certificate; (2) that except for the
amount stated in such certificate to be due as aforesaid and for
work subsequently performed, there is no outstanding indebtedness
known to the person signing such certificate after due inquiry
which might become the basis of a vendor's, mechanic's, material-
men's or similar lien arising from such work; and (3) that the
cost, as estimated by the person signing such certificate, of the
work remaining to be done subsequent to the date of such certi-
ficate, does not exceed the amount of the construction fund
remaining in the hands of the Insurance Trustee after the payment
of the sum so requested. It shall be presumed that the first
monies disbursed in payment of such costs of reconstruction and
repair shall be from insurance proceeds; and if there is a balance
in any construction fund after payment of all costs of the recon-
struction and repair for which the fund is established, such bal-
ance shall be disbursed to the Association.

The Insurance Trustee may rely upon a certificate of
the Association certifying as to whether or not the damaged pro-
perty is to be reconstructed or repaired. The Association, upon
request of the Insurance Trustee, shall deliver such certificate
as soon as practical.

16.07 Non-Restoration of Damage or Destruction. In the event
of substantial damage to or destruction of two-thirds (2/3) or
more of the Units, the Unit Owners, by the affirmative vote of
those entitled to exercise not less than seventy-five percent
(75%) of the voting power, may elect not to repair or restore such
damage or destruction. Upon such election, all of the Condominium
Property shall be subject to an action for sale as upon partition
at the suit of any Unit Owners. In the event of any such sale
or a sale of the Condominium Property after such election by
agreement of all Unit Owners, the net proceeds of the sale,
together with the net proceeds of insurance, if any, and any other
indemnity arising because of such damage or destruction, shall
be considered as one fund and shall be distributed to all Unit
Owners in proportion to their respective percentages of interest
in the Common Areas and Facilities. No Unit Owner, however, shall
receive any portion of his share of such proceeds until all liens
and encumbrances on his Unit have been paid, released or
discharged.

ARTICLE XVII
LIABILITY AND OTHER INSURANCE

17.01 Liability Insurance. The Association as a Common
Expense shall insure itself, the Board of Managers, all Unit
Owners and members of their respective families and other persons
residing with them in the Condominium Property, their tenants,
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and all persons lawfully in the possession or control of any part
of the Condominium Property, against liability for bodily injury,
disease, illness or death and for injury to or destruction of pro-
perty occurring upon, in or about, or arising from destruction
of property occurring upon, in or about, or arising from the
Common Areas and Facilities, such insurance to afford protection
to a limit of not less than One Million Dollars ($1,000,000.00)
in respect to bodily injury, disease, illness or death suffered
by any one person, and to the limit of not less than One Million
Dollars ($1,000,000.00) in respect to any one occurrence, and to
the 1limit of not 1less that One Hundred Thousand Dollars
($100,000.00) in respect to damage to or destruction of property
arising out of any one accident.

Such policy shall not insure against liability for per-
sonal injury or property damage arising out of or relating to the
individual Units, or Limited Common Areas appertaining thereto.

17.02 Other Insurance. The Association as a Common Expense
shall also obtain such additional insurance as the Board of Man-
agers considers necessary, including without limitation, fidelity
bonds for anyone who either handles or is responsible for funds
held or administered by the Association.

The amount of such fidelity bond shall be equal to, at
a minimum, the maximum funds that will be in the custody of the
Association at any time such bond is in effect. 1In addition, such
fidelity bond coverage must equal the sum of 3 months assessments
on the Units in the Condominium together with the reserve funds,
if any.

17.03 Notice of Cancellation or Substantial Changes. Any
insurance coverage obtained by the Association shall contain a
provision requiring the insurer to notify the Association and any
mortgagee named in the mortgage clause, if applicable, in writing
of the cancellation or a substantial change of coverage at least
10 days prior to such cancellation or substantial change.

17.04 Annual Review. The amounts and coverage of each insur-
ance policy obtained by the Association shall be reviewed
annually.

ARTICLE XVIII
REHABILITATION AND RENEWAL OF OBSOLETE PROPERTY

18.01 The Association may, by the affirmative vote of Unit
Owners entitled to exercise not less than seventy-five percent
(75%) of the voting power, determine that the Condominium Property
is obsolete in whole or in part, and elect to have the same
renewed and rehabilitated. The Board of Managers of the Associ-
ation shall thereupon proceed with such renewal and rehabilita-
tion, and the cost thereof shall be a Common Expense. Any Unit
o, Owner who does not vote for such renewal and rehabilitation may
L elect, in a writing served by him on the President of the Associ-

ation within five (5) days after receiving notice of such vote,
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to receive the fair market value of his Unit, less the amount of
any liens and encumbrances thereon as of the date such vote is
taken, in return for a conveyance of his Unit, subject to such
liens and encumbrances, to the President of the Association as
trustee for all other Unit Owners. In the event of such election,
such conveyance and payment of the consideration therefor, which
shall be a Common Expense to the Unit Owners who have not so
elected, shall be made within ten (10) days thereafter, and, if
such Owner and a majority of the Board of Managers of the Associ-
ation cannot agree upon the fair market value of such Unit, such
determination shall be made by the majority vote of three (3)
appraisers; one of which shall be appointed by such Unit Owner,
one of which shall be appointed by the Board of Managers, and the
third of which shall be appointed by the first two (2) appraisers.

ARTICLE XIX
REMEDIES FOR BREACH OF COVENANTS AND RESTRICTIONS

19.01 Abatement and Enjoinment. The violation of any restric-
tion or condition or regulation adopted by the Board of Managers
of the Association, or the breach of any covenant or provision
contained in this Declaration or in the By-Laws of the Association
attached hereto as Exhibit "C", shall give the Board of Managers
the right, in addition to the rights hereinafter set forth in this
section: (i) to enter upon the land or Unit portion thereof upon
which, or as to which, such violation or breach exists and to sum-
marily abate and remove, at the expense of the defaulting Owner,
any structure, thing or condition that may exist thereon contrary
to the intent and meaning of the provisions of this Declaration
and the By-Laws of the Association, and the Board of Managers,
or its Agents, shall not be thereby deemed guilty in any manner
of trespass; or (ii) to enjoin, abate or remedy by appropriate
legal proceedings, either at law or in equity, the continuance
of any breach.

19.02 Involuntary Sale. If any Owner, either by his own con-
duct or by the conduct of any other occupant of his Unit, shall
violate any of the covenants or restrictions or provisions of this
Declaration, or of the By-Laws of the Association attached hereto
as Exhibit "C", or the regulations adopted by the Board of Man-
agers of the Association, and such violation shall continue for
thirty (30) days after notice in writing from the Board of Man-
agers, or shall occur repeatedly during any thirty (30) day period
after written notice or request from the Board of Managers to cure
such violation, then the Board of Managers shall have the power
to issue to the defaulting Owner a ten (10) day notice in wrltlng
to terminate the rights of the said defaulting Owner to continue
as an Owner and to continue to occupy, use or control his Unit
and thereupon an action in equity may be filed by the Board of
Managers against the defaulting Owner for a decree of mandatory
injuction against the Owner or occupant or, subject to the prior
consent in writing of any mortgagee having a security interest
in the Unit ownership of the defaultlng Owner, which consent shall
not be unreasonably withheld, in the alternative a decree declar- };‘Q
ing the termination of the defaulting Owner's right to occupy, -

-23-  peEDS 85-0077  CO4 0000‘77




use or control the Unit owned by him on account of the breach of
covenant, and ordering that all the right, title and interest of
the Owner in the property shall be sold, subject to the lien of
any existing- mortgage, at a Jjudicial sale upon such notice and
terms as the court shall establish, except that the court shall
enjoin and restrain the defaulting Owner from re-acquiring his
interest at such judicial sale. The proceeds of any such judicial
sale shall first be paid to discharge court costs, master's or
commissioner's fees, and all other expenses of the proceedings,
and all such items shall be taxes against the defaulting Owner
in said decree. Any balance of proceeds, after satisfaction of
such charges and any unpaid assessments hereunder or any liens,
other than that of the first mortgage, may be paid to the Owner.
Upon the confirmation of such sale, the purchaser thereat shall
thereupon be entitled to a deed to the Unit ownership and to imme-
diate possession of the Unit sold and may apply to the court for
a writ of assistance for the purpose of acquiring such possession
and it shall be a condition of any such sale, and the decree shall
so provide that the purchaser shall take the interest in the pro-
perty sold subject to this Declaration.

19.03 Civil Action. Declarant, Developer, Agent, Unit Owner,
or any person entitled to occupy a Unit of a Condominium Property
is liable in a c¢ivil action for damages caused to any person by
his failure to comply with any lawful provision of the Condominium
instruments. Any interested person may commence an action for
a declaratory judgment to determine his legal relations under the
Condominium instruments or to obtain an injunction against a Dec-
larant, Developer, Agent, Unit Owner, or person entitled to occupy
@ ) a Unit who refuses to comply, or threatens to refuse to comply,
oy with a provision of the instruments. One or more Unit Owners may
- bring a class action on behalf of all Unit Owners. The lawful
provisions of the Condominium instruments may, if necessary to
carry out their purposes, be enforced against the Condominium Pro-
perty or any person who owns or has previously owned any interest
in the Condominium Property.

An action by the Unit Owners' Association under this
Article may be commenced by the Association in its own name or
in the name of its Board of Managers or in the name of its Manag-

ing Agent.
L ARTICLE XX
ASSESSMENTS AND LIEN OF ASSOCIATION
20.01 General. Assessments for the maintenance, repair and

insurance of the Common Areas and Facilities and for the insurance
of the Units, together with the payment of the Common Expenses,
shall be made in the manner provided herein, and in the manner
provided in the By-Laws.

20.02 Division of Common Profits and Common Expenses. The
proportionate shares of the separate Unit Owners of the respective
Units in the Common Profits and Common Expenses of the operation
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of the Condominium Property shall be in accordance with the per-
centages of interest appurtenant to their respective Units as set
forth in Section 9.01.

20.03 Non-Use of Facilities. No Unit Owner may exempt himself
from 1liability for his contribution toward the Common Expenses
by waiver of the use or enjoyment of any of the Common Areas and
Facilities or by the abandonment of his Unit.

20.04 Acceleration and Late Charges. If any monthly or other
assessment is not paid within ten (10) days after the same has
become due, the Board of Managers, at its option, without demand
or notice may (i) declare the assessment and if a monthly assess-
ment, such monthly assessment plus all monthly assessments remain-
ing on the then current budget, immediately due and payable, and
(ii) charge a late charge not to exceed $20.00 and/or interest
on any unpaid balance, at a rate equal to two percent (2%) above
prime, as being charged by Bank One, Dayton, N.A., or any succes-
sor thereof.

20.05 Lien of Association. The Association shall have a lien
upon the estate or interest in any unit of the owner thereof and
its percentage of interest in the common areas and facilities for
the payment of any delinquent assessments chargeable against such
unit. At any time after such delinquency, a certificate of lien
for all or any part of the unpaid assessments, including late
charges, interest, and if monthly assessments are delinquent then
the remaining unpaid monthly assessments under the then current
budget, may be filed with the Recorder of Montgomery County, Ohio,
pursuant to authorization given by the Board of Managers. The
certificate shall contain a description of the Unit against which
the lien exists, the name or names of the record owner or owners
thereof, and the amount of the delinquency, and shall be signed
by the President of the Association.

The lien provided for herein shall remain valid for a
period of five (5) years from the date of filing, unless sooner
released or satisfied in the same manner provided by law in the
state of Ohio for the release and satisfaction of mortgages or
real property, or discharged by the final judgment or order of
a court in an action brought to discharge the lien.

20.06 Priority of Association's Lien. The lien provided for
in Section 20.05 is prior to any lien or encumbrance subsequently
arising or created, except liens for real estate taxes and assess-
ments and liens of bona fide first mortgages that have been filed
for record, and may be foreclosed in the same manner as a mortgage
on real property in an action brought on behalf of the Association
by its President, pursuant to authority given to him by the Board
of Managers. In the foreclosure action, the Owner of the Unit
affected shall be required to pay a reasonable rental for the Unit
durlng the pendency of the action, and the plalntlff in the action
is entitled to the appointment of a receiver to collect the
rental. In the foreclosure action, the Association, duly
authorized by action of its Board of Managers, is entitled to
become a purchaser at the foreclosure sale.
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20.07 Special Individual Unit Assessment. Notwithstanding
anything to the contrary herein, if the Association shall incur
any cost or expense, including without 1limitation filing fees
and/or attorney's fees, for or on account of any item of
maintenance, repair or other matter directly or indirectly
occasioned or made necessary by any wrongful or negligent act or
omission or failure to pay assessments or comply with the
provisions of the Declaration or rules and regulations of and by
any Owner or his invitees or lessees, such cost of expense shall
be borne by such Owner and not by the Association, and if paid
by the Association, shall be paid or reimbursed to the Association
by such Owner as a special individual Unit assessment forthwith
upon the Association's demand.

20.08 Dispute as to Common Expenses. Any Unit Owner who
believes that the portion of Common Expenses chargeable to his
Unit, for which a certificate of lien has been filed by the Asso-
ciation, has been improperly charged against him or his Unit, may
commence an action for the discharge of such lien in the Court
of Common Pleas for Montgomery County, Ohio.

20.09 Non-Liability of Foreclosure Sale Purchaser or an
Acquirer of Title in Lieu of Foreclosure for Past Due Common
Expenses. Where the mortgagee of a first mortgage of record, or
other purchaser of a Unit, acquires title to the Unit as a result
of a foreclosure of any lien or a deed in lieu of foreclosure of
the first mortgage, such acquirer of title, his successors and
assigns, shall not be liable for the share of Common Expenses or
other assessments by the Association chargeable to such Unit which
became due prior to the acquisition of title to such Unit by such
acquirer. Such unpaid share of Common Expenses or assessments
shall be deemed to be Common Expenses collectible from all of the
Units, including that of such acquirer, his successors or assigns.

20.10 Liability for Assessments Upon Voluntary Conveyance.
In a voluntary conveyance of a Unit other than a conveyance in
lieu of foreclosure, the grantee of the Unit shall be jointly and
severally liable with the grantor for all unpaid assessments by
the Association against the grantor and his Unit for his share
of Common Expenses up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee therefor. However, upon
request, any such grantee and his mortgagee shall be entitled to
a statement from the Board of Managers of the Association, setting
forth the amount of all unpaid and current assessments against
the grantor due the Association, and such grantee shall not be
liable for, nor shall the Unit conveyed by subject to, a lien for
any unpaid assessments made by the Association against the grantor
in excess of the amount set forth in such statement for the period
reflected in such statement.
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ARTICLE XXI
ADDITIONAL PROPERTY

21.01 Contemplated Annexation by Declarant. Declarant is the
Owner in fee simple of certain real property adjacent to the Con-
dominium Property, said property being hereinafter referred to
as the "Additional Property". It is the desire of the Declarant
to submit the Additional Property, together with the buildings
and other improvements to be constructed thereon, and all ease-
ments, rights and appurtenances belonging thereto, and all arti-
cles of personal property existing for the common use of the Unit
Owners to the provisions of this Declaration and Chapter 5311 of
the Ohio Revised Code, so that the same will become in all
respects part of the Condominium Property.

21.02 Reservation of Option to Expand. Declarant hereby
expressly reserves the option at any time within a period of seven
(7) years, commencing on the date this Declaration is filed for
record, to take the action so contemplated in submitting all or
any part of the Additional Property, which is more particularly
described in the metes and bounds description set forth in Section
21.12, together with the buildings and other improvements to be
built thereon, and all easements, rights and appurtenances
belonging thereto, and all articles of personal property existing
for the common use of the Unit Owners to the provisions of this
Declaration and Chapter 5311 of the Ohio Revised Code, so that
the same will become in all respects part of the Condominium Pro-
perty.

21.03 Limitations on Declarant's Option. Unless otherwise
specified in this Article, there are no limitations on Declarant's
option to annex or add the Additional Property to the Condominium
Property. The consent of Unit Owners to annex or add such Addi-
tional Property is not required.

21.04 Additional Property. Declarant, in its absolute dis-
cretion, may annex or add all or any part of the Additional Pro-
perty in whatever quantity, amount, sequence or order that it may
determine. There are no limitations on Declarant as to the amount
of the Additional Property to be added, the sequencing or order
of such additions, nor as to the boundaries or size of such addi-
tions. :

21.05 Location and Type of Improvements. Unless otherwise
specified in this Article, there are no limitations imposed on
Declarant as to the location of any improvements that may be made
to any portion of the Additional Property, nor any restrictions
as to the type and amount of improvements which must or may be
made on the Additional Property by Declarant.

21.06 Structures. The structures to be constructed on the
Additional Property shall be compatible with the existing struc-
tures on the Condominium Property in terms of quality of construc-
tion. The structures to be constructed on the Additional Property
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need not be compatible with the existing structures on the Condo-
minium Property in terms of principal materials used, architec-
tural style, size or elevation.

21.07 Units. There will be a maximum of two hundred and two
(202) Units constructed on the Additional Property, with a density
not to exceed sixteen (16) Units per acre. Such Units need not
be substantially identical to the Units constructed on the Condo-
minium Property. Unless otherwise specified in this Article,

there are no limitations imposed on Declarant as to the types of
Units that may be created on the Additional Property.

21.08 Limited Common Areas and Facilities. Declarant reserves
the right to designate any portion of the Additional Property as
Limited Common Areas and Facilities for the use and enjoyment of
any Unit or Units to be constructed thereon.

21.09 Reservation of Right to Amend Declaration. ' Declarant
hereby reserves the right to amend this Declaration, in such
respects as Declarant may deem advisable in order to effectuate
the generality of the foregoing, the right to amend this Declar-
ation so as (1) to include any or all of the Additional Property
and the improvements which may be constructed thereon as part of
the Condominium Property, (2) to include descriptions of buildings
constructed on said real estate and to add drawings thereof to
the appropriate exhibits hereto, and (3) to provide that the
Owners of Units in the buildings will have an interest in the Com-
mon Areas and Facilities of the Condominium Property, and to amend
Article IX so as to establish percentages' of interest in the
Common Areas and Facilities which the Owners of all Units within
the buildings on the Condominium Property will have at the time
of such amendment, which percentage shall be, with respect to each
Unit, in the proportion that the square footage of each Unit at
the date said amendment is filed for record bears to the then
aggregate square footage of all of the Units within the Condo-
minium Property, which determination shall be made by Declarant
and shall be conclusive and binding upon all Unit Owners.

7 21.10 Consent and Approval for Annexation Amendments. Declar-
%g ant, on its own behalf as the Owner of all Units in the Condomi-

nium Property and on behalf of all subsequent Unit Owners, hereby
consents and approves, and each Unit Owner and his mortgagees by
acceptance of a deed conveying such ownership, or a mortgage
encumbering such interest, as the case may be, hereby consents
and approves the provisions of this Article, including, without
limiting the generality of the foregoing, the amendment of this
Declaration by Declarant in the manner provided in Section 21.11,
and all such Unit Owners and their mortgagees, upon request of
Declarant, shall execute and deliver from time to time all such
instruments and perform all such acts as may be deemed by
Declarant to be necessary or proper to effectuate said provisions.

21.11 Power of Attorney, Coupled With an Interest. Each Unit
Owner and his respective mortgagees, by the acceptance of a deed
. conveying such ownership or a mortgage encumbering such interest,
gy as the case may be, hereby irrevocably appoints Declarant his
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attorney-in-fact, coupled with an interest, and authorizes,
directs and empowers such attorney, at the option of the attorney
in the event- that the Declarant exercises the rights reserved
above, to add to the Condominium Property additional property to
execute, acknowledge and record for and in the name of such Unit
Owner an amendment of this Declaration for such purpose and for
and in the name of such respective mortgagees, a consent to such
amendment. )

21.12 Description. The Additional Property is described in
Exhibit "D" attached hereto.

ARTICLE XXII
LIMITED WARRANTIES BY DECLARANT

22.01 The Declarant does hereby give and grant a two (2) year
limited warranty covering the full cost of labor and materials
for any repair or replacement of the roof and structural compo-
nents and mechanical, electrical, plumbing and common elements
serving the Condominium Property, occasioned or necessitated by
a defect in material or workmanship.

22.02 The Declarant does hereby give and grant a one (1) year
limited warranty covering the full cost of labor and materials
for any repair or replacement of structural, mechanical or other
elements pertaining to each Unit, occasioned or necessitated by
a defect in material or workmanship performed by or for the
Declarant. '

22.03 The one (1) year limited warranty shall commence on the
date the deed or other evidence of ownership is filed for record
following the first sale of a Condominium Ownership Interest to
a purchaser in good faith for value.

22.04 The two (2) year limited warranty shall commence for
the property submitted by this Declaration on the date the deed
is filed for record following the sale of the first Unit, and for
any additional property submitted by amendment to this Declaration
on the date the deed is filed for record following the sale of
the first Unit; in either case to a purchaser in good faith for
value.

22.05 ~ In the case of ranges, refrigerators, washing machines,
clothes dryers, hot water heaters and other similar appliances
installed and furnished as a part of the Unit by the Declarant,
the valid assignment by the Declarant of the express and implied
warranty of the manufacturer satisfies the Declarant's obligation
with respect to such appliances and the Declarant's warranty is
limited to the installation of the appliances.

22.06 All warranties made to the Declarant that exceed the
time periods specified above, with respect to any part of the
Units or Common Areas and Facilities, shall be assigned to the
Owner or Association.
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ARTICLE XXIIT
MISCELLANEOUS PROVISIONS

23.01 Each grantee of Declarant, by the acceptance of a deed
of conveyance, accepts the same subject to all restrictions, con-
ditions, covenants, reservations, liens and charges, and the jur-
isdiction, rights and powers created or reserved by this Declar-
ation, and all rights, benefits and privileges of every character
hereby granted, created, reserved or declared, and all impositions
and obligations hereby imposed, shall be deemed and taken to be
covenants running with the land, and shall bind any person having
at any time any interest or estate in said land, and shall inure
to the benefit of such Owner in like manner as though the provi-
sions of this Declaration were recited and stipulated at length
in each and every deed of conveyance.

23.02 Upon the removal of the Condominium Property from the
provisions of Chapter 5311 of the Ohio Revised Code, all
easements, covenants and other rights, benefits, privileges, impo-
sitions and obligations declared herein to run with the land or
any Unit, shall terminate and be of no further force nor effect.

23.03 No covenants, restrictions, conditions, obligations or
provisions contained in this Declaration shall be deemed to have
been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which
may occur. =

23.04 The invalidity of any covenant, restriction, condition,
limitation or any other provision of this Declaration, or of any
part of the same, shall not impair or affect in any manner the

validity, enforceability or effect of the rest of this Declara-
tion.

23.05 Upon written request to the Board of Managers, the
holder of any duly recorded mortgage or trust deed against any
Unit Ownership, shall be given a copy of any and all notices and
other documents permitted or required by the Declaration or these
By-Laws, to be given to the Owner or Owners whose Unit Ownership
is subject to such mortgage or trust deed, and a copy of any lien
filed by the Association.

23.06 That so long as said Declarant, his successor and
assigns, owns one or more of the units established and described
herein, said Declarant, his successors and assigns shall be sub-
ject to the provisions of this Declaration and of Exhibits "A",
*"B", "C" and "D" attached hereto; and said Declarant covenants
to take no action which would adversely affect the rights of the
Association with respect to assurances against latent defects in
the property or other right assigned to the Association by reason
of the establishment of the Condominium.

23.07 Unless otherwise provided in this Declaration or by sta-
tute, neither Declarant nor his representatives, successors or
assigns shall be liable for any claim whatsoever arising out of,
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or by reason of, any actions performed pursuant to any authorities
granted or delegated to it by, or pursuant to, this Declaration
or the By-Laws attached hereto as Exhibit "C" or in Declarant's
capacity as Developer, contractor, Owner, Manager or seller of
the Condominium Property, whether or not such claim (1) shall be
asserted by any Unit Owner, occupant, the Association, or by any
person or entity claiming through any of them; or (2) shall be
on account of injury to person or damage to or loss of property
wherever located and however caused; or (3) shall arise ex con-
tractu or, except in the case of gross negligence, ex delictu.
Without limiting the generality of the foregoing, the foregoing
enumeration includes all claims for, or arising by reason of, the
Condominium Property or any part thereof being or becoming out
of repair or containing any patent or latent defects, or by reason
of any act or neglect of any Unit Owner, occupant, the Association
and their respective Agents, employees, guests, invitees, or by
reason of any neighboring property or personal property located
on or about the Condominium Property, or by reason of the failure
to function or disrepair of any utility services.

23.08 The heading of each Article and to each Section hereof
is inserted only as a matter of convenience and for reference,
and in no way defines, limits or describes the scope or intent
of this Declaration nor in any way affects this Declaration.

23.09 The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan
for the establishment and operation of a flrst class Condominium
Development.

23.10 Any deposit or down-payment made in connection with the
sale of a Condominium Ownership Interest will be held in trust
or escrow until delivered at settlement, or returned to or other-
wise credited to the purchaser, or forfeited to the Developer,
and that if a deposit or down-payment of Two Thousand Dollars
($2,000.00) or more is held for more than ninety (90) days,
interest at the rate of at least four percent (4%) per annum for
any period exceeding ninety (90) days, shall be credited to the
purchaser at settlement or upon return or other credit made to
the purchaser or added to any forfeiture to the Developer.

23.11 Except in its capacity as a Unit Owner of unsold Condo-
minium Ownershlp Interests, the Developer will not retain a pro-
perty interest in any of the Common Areas and Facilities after
control of the Condominium is assumed by the Unit Owner's Associ-
ation.

23.12 The Developer will assume the rights and obligations
of a Unit Owner in its capacity as Owner of Condominium Ownership
Interests not yet sold, including without limitation the obliga-
tion to pay Common Expenses, including reserves, attaching to such
interests from the date the Declaration was filed for record.

23.13 Notwithstanding any provision of this Declaration or
the By-Laws which are attached hereto as Exhibit "C", the Declar-
ant hereby reserves the right and power, and each Unit Owner by s
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acceptance of a deed is deemed to and does give and grant to Dec-
larant a power of attorney, which right and power is coupled with
an interest and runs with title to the Unit and is irrevocable
for a period of two (2) years from the filing date hereof, to
amend this Declaration and any of its exhibits and to execute any
and all documents deemed necessary or desirable by Declarant to
conform to requirements of any lending institution in order to
issue a mortgage loan, or to correct scrivener or typographical
mistakes.

23.14 Unless otherwise specified, all references to a parti-
cular Article or Section shall refer to such Article or Section
of the Declaration.

23.15 The Condominium has been created and is exisﬁing in full
compliance with the requirements of Chapter 5311 of the 0Ohio
Revised Code, and all other applicable law.

IN WITNESS WHEREOF, Charles V. Simms Development Corporation,
an Ohio corporation, by its duly authorized officers, has caused

the execution of this instrument this _a0 day of €t v
1985.

Signed and acknowledged CHARLES V. SIMMS

in the presence of: DEVELOPMENT CORPORATION

s

/

By: fb/ /QZL(;ﬂ'L/'jxg/éﬁpv»444*7

7 AR borid
i Charles V. Simms, President
i (0.0 et M o SN Sl
ans H. Soltau, Vice President

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this

A0 day of _Cels , 1985, by Charles V. Simms, President and
Hans H. Soltau, Vice President of CHARLES V. SIMMS DEVELOPMENT
CORPORATION, an Ohio corporation, on behalf of the corporation.

Notgfty Public

CYNTHIA L. LARKINS, Hotary Public oo i
In and for tha State of Chie -0 L
My Commission Liipires MOV, 5, 1228 ¢

Vol s &
THIS INSTRUMENT PREPARED BY: / 4¢,° )
Hans H. Soltau o ‘fff" f;
Attorney at Law , S
e omie st o Sz
Ty 000036
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EXHIBIT "A"

Descript{on of Nantucket Landing Condominiums
' Section One
November 7, 1984

Located in Section 29, Town 3, Range 5 M.R.S., Washington Township, County of
Montgomery, State of Ohio, and being.part of Lot Number One of Nantucket
Landing Section One as recorded in Plat Book 122, page 24 of the Plat Records .
of Montgomery County, Ohio, and being described as follows:

Beginning at the southwest corner of said Lot Number One, said corner
being in the east right-of -way line of Dayton-Lebanon Pike (State Route 48);

thence with the said east right-of -way line, North no degrees twenty-
eight minutes twenty seconds (00° 28' 20") East for four hundred fifty-five
and 08/100 (455.08) feet to a point in the scuth property line of land con-
veyed to Charles V. Simms by deed recorded in Microfiche No. 84-314E02 of the
Deed Records of Montgomery County, Ohio;

thence with the south line of said Simms land, South eighty-nine degrees
thirty-one minutes forty seconds (89° 31' 40") East for sixty—sixgs:d 00/100
(66.00) feet; et

thence on a new division line through said Lot Number One for the follow-
ing three courses:

South no degrees twenty-eight minutes twenty seconds (00° 28f‘20") West
for one hundred eight and 00/100 (108.00) feet;

thence South eighty-nine degrees thirty-one minutes forty seconds (89°

31' 40") East for one hundred thirty and 00/100 (130.00) feet;

thence South fifteen degrees ten minutes fifty-six seconds (15° 10 56")
East for one hundred eighty and 03/100 (180.03) feet to a point on the south
line of said Lot Nubmer One, said line being also the north line of land con-
veyed to Charles V. Simms by deed recorded in Microfiche No. 84-314E02 of the
Deed Records of Montgomery County, Ohio; : ,

thence with the sduth line of said Lot Number One, South fifty-five de-
grees five minutes seven seconds (55° 05' 07") West for three hundred and
00/100 (300.00) feet to the point of beginning, containing 1.528 acres, more
or less, subject, however, to all covenants, conditions, restrictions, reser-
vations, and easements containéd in any instrument of record pertaining to the
above-described tract of land.

\ ' ~
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EXHIBIT "B"
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NANTUCKET LANDING CONDOMINIUM ASSOCIATION, INC.
EXHIBIT "C"

CONDOMINIUM ASSOCIATION BY-LAWS
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EXHIBIT "C"
CONDOMINIUM ASSOCIATION BY-LAWS

The within By-Laws are executed and attached to the Declara-
tion of Condominium pursuant to Chapter 5311 of the Ohio Revised
Code. Their purpose is to provide for the establishment of a Unit
Owners' Association for the administration of the Condominium Pro-
perty in the manner provided by the Declaration and by these By-
Laws. All present or future Owners or tenants or their employees,
and any other person who might use the facilities of the Condomi-
nium Property in any manner, shall be subject to any restrictions,
conditions, or regulations hereafter adopted by the Board of Man-
agers of the Association. The mere acquisition or rental of any
of the Units, located within the Condominium Property described
in the Declaration, or the mere act of occupancy of any of the
Units, will constitute acceptance and ratification of the Declara-
tion and of these By-Laws.

ARTICLE 1
THE ASSOCIATION

1.01 Name of Association. The Association shall be an Ohio
corporation not-for-profit and shall be called NANTUCKET LANDING
CONDOMINIUM ASSOCIATION, INC.

1.02 Membership. Each Unit Owner upon acquisition of title
to a Unit shall automatically become a member of the Association.
Such membership shall terminate upon the sale or other disposition
by such member of his Unit, at which time the new Owner of such
Unit shall automatically become a member of the Association. Mem-
bership in the Association is limited to Unit Owners within the
Condominium.

1.03 Voting Rights. There shall be one (1) vote for each of
the Units comprising the Condominium Property. The Owner or Owners
of each Unit shall be entitled to one (1) vote for their Unit. 1In
the event a Unit has been acquired by the Association in its own
name or in the name of its agent, designee or nominee on behalf
of all Unit Owners, the voting rights of such Unit shall not be
exercised so long as it continues to be so held. If two (2) or
more persons, whether fiduciaries, tenants in common or otherwise,
own undivided interests in a Unit, each may exercise the proportion
of the voting power of all the Owners of his Unit that is equiv-
alent to his proportionate interest in the Unit.

1.04 Majority of Owners. As used in these By-Laws, the term
"majority of Owners" shall mean those Unit Owners holding fifty-one
percent (51%) of the votes in the Association.

1.05 Quorum. Except as otherwise provided in these By-Laws,
the presence in person or by proxy of a majority of Owners as
defined in Section 1.04 shall constitute a quorum.

o 000044
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1.06 Proxies. Votes may be cast in person or by proxy. The
person appointed as proxy need not be a Unit Owner. Proxies must
be in writing and filed with the Secretary of the Association
before the appointed time of each meeting or action taken. Unless
otherwise provided, all proxies shall be revocable at any time by
delivering written notice of such revocation to the Secretary of
the Association. If, by the terms of a first mortgage, a Unit
Owner has designated such mortgagee as his proxy, the presentation
to the Secretary of the Association by a representative of such
mortgagee of a copy of the mortgage containing such proxy desig-
nation shall constitute notice of such proxy designation, and if
the mortgage so states, notice of the irrevocability of such des-
ignation.

1.07 Place of Meetings. Meetings of the Association shall
be held at such place upon the Condominium Property, or at such
other place, as may be designated by the Board of Managers and spe-
cified in the notice of the meeting at 8:00 P.M., or at such other
time as may be designated by the Board of Managers and specified
in the notice of the meeting.

1.08 First Meeting. The first meeting of members of the Asso-
ciation shall be held within the time limits prescribed by the Dec-
laration and shall be considered the first annual meeting.

1.09 Special Meetings. It shall be the duty of the President
of the Association to call a special meeting of the Owners as
directed by resolution of the Board of Managers or upon a petition
signed by a majority of the Owners and having been presented to
the Secretary. The notice of any special meeting shall state the
time and place of such meeting and the purpose thereof. 'No busi-
ness shall be transacted at a special meeting except as stated in
the notice unless by consent of four-fifths (4/5) of the Owners
present, either in person or by proxy.

1.10 Notice of Meeting. It shall be the duty of the Secre-
tary of the Association to mail a notice of each annual or special
meeting, stating the purpose thereof, as well as the time and place
where it is to be held, to each Owner of record, at least fourteen
(14) days, but not more than twenty-eight (28) days, prior to such
meeting. The Owners of record will be determined as of the day
preceding the day on which notice is given.

1.11 Waiver of Notice. Notice of the time, place and pur-
poses of any meeting of members of the Association may be waived
fn writing, either before or at the commencement of such meeting,
by any members of the Association, which writing shall be filed
with or entered upon the records of the meeting. The attendance
of any members of the Association at any such meeting without pro-
testing, prior to or at the commencement of the meeting, the lack
of proper notice, shall be deemed to be a waiver by him of notice
of such meeting.
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1.12 Action by Unanimous Written Consent of the Unit Owners.
Any action which may be authorized or taken at a meeting of the
Unit Owners, may be authorized or taken without a meeting in a
writing or writings signed by all of the Unit Owners. The writing
or writings evidencing such action taken by the unanimous written
consent of the Unit Owners shall be filed with the records of the
Association. Written notice of any action proposed to be taken
by the unanimous written consent of the Unit Owners shall be sent
to all persons entitled to notice under Section 6.03 of these
By-Laws at least five (5) days prior to the circulation of the
action for unanimous written consent among the Unit Owners and
shall specify the action proposed to be so taken.

1.13 Order of Business. The order of business at all meetings
of the Owners of Units shall be as follows:

(a) Roll Call

(b) Proof of notice of meeting or waiver of notice
(c) Reading of minutes of preceding meeting

(d) Reports of officers

(e) Report of committees

(f) Election of Inspectors of Election
(g) Election of Managers
(h) Unfinished business

(i) New business

(j) Adjournment

faniers
g

ARTICLE II
BOARD OF MANAGERS

2.01 Number and Qualification. The affairs of the Associ-
ation shall be governed by a Board of Managers composed of five
(5) persons, all of whom must be Owners of Units in the project
or occupants of a Unit who are related to an Owner by a marital
or fiduciary relationship. If, at any one time, one bank or lend-
ing institution shall hold mortgages upon more than fifty percent
(50%) of the Units, such lending institution may designate its rep-
resentative who shall be a sixth member of the Board of Managers.
Such representative need not be an Owner or occupier of a Unit.

2.02 Election of Managers. The required Managers shall be
elected at each annual meeting of members of the Association. Only
persons nominated as candidates shall be eligible for election as
Managers, and the candidates receiving the greatest number of votes
shall be elected. Each member may vote for as many candidates as
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there are vacancies in the Board of Managers, due to the expiration
of their terms. Provided, however, that a vacancy in the position
of a representative of a lending institution as provided in Section
2.01, if any, shall be filled by such lending institution.

2.03 Vacancies During the Term. In the event of the occur-
rence of any vacancy or vacancies in the Board of Managers during
the term of such Manager or Managers, the remaining Managers,
though less than a majority of the whole authorized number of Man-
agers, may, by the vote of a majority of their number, fill any
such vacancy for the unexpired term; provided, however, that a
vacancy in the position of a representative of a lending insti-
tution as provided in Section 2.01, if any, shall be filled by such
lending institution.

2.04 Term of Office; Resignation. Each Manager shall hold
office until his term expires, or until his earlier resignation,
removal from office or death. Any Manager may resign at any time
by oral statement to that effect made at a meeting of the Board
of Managers, or in a writing to that effect delivered to the Sec-
retary of the Association, such resignation to take effect immedi-
ately or at such other time as the Manager may specify. At the
first annual meeting of the members of the Association, the term
of office of three (3) Managers shall be fixed so that such term
will expire one (1) year from and after the date of the next fol-
lowing annual meeting of members of the Association. The term of
office of the remaining two (2) Managers shall be fixed so that
such term will expire at the date of the next following annual
meeting of members of the Association. At the expiration of such
initial term of office of each respective Manager, his successor
shall be elected to serve for a term of two (2) years. '

2.05 Removal of Managers. At any regular or special meeting
duly called, any one or more of the Managers may be removed with
or without cause by the vote of members entitled to exercise at
least seventy-five percent (75%) of the voting power of the Asso-
ciation, except the Manager, if any, acting as a representative
of a lending institution, may not be removed by such vote. Any
Manager whose removal has been proposed by the members of the Asso-
ciation, shall be given an opportunity to be heard at such meeting.
In the event that a Manager is removed by such vote, his successor
shall then and there be elected to fill the vacancy thus created.
This Section shall be subject to the provisions contained in Sec-
tion 6.01.

2.06 Organization Meeting. =~ Immediately after each annual
meeting of members of the Association, the newly elected Managers,
and those Managers whose terms hold over, shall hold an organiza-
tion meeting for the purpose of electing officers and transacting
any other business. Notice of such meeting need not be given.

2.07 Reqular Meetings. Regular meetings of the Board of Man-
agers may be held at such times and places as shall be determined
by a majority of the Managers, but at least four (4) such meetings
shall be held during each year.

s | D004

e .
% | “4=  DEEDS 85-0077 D12



2.08 Special Meetings. Special meetings of the Board of Man-
agers may be held at any time upon call by the President or any
three (3) Managers. Written notice of the time and place of each
such meeting shall be given to each Manager either by personal
delivery, or by mail, or telegram or telephone at least two (2)
days before the meeting, which notice shall specify the purpose
of the meeting; provided, however, that attendance of any Manager
at any such meeting without protesting, prior to or at the com-
mencement of the meeting, the lack of proper notice shall be deemed
to be a waiver by him of notice of such meeting and such notice
may be waived in writing either before or at the commencement of
such meeting. If all the Managers are present at any meeting of
the Board, no notice shall be required and any business may be
transacted at such meeting.

- 2.09 Board of Managers' Quorum. At all meetings of the Board

of Managers, a majority of the Managers shall constitute a quorum
for the transaction of business, and the acts of the majority of
the Managers present at a meeting at which a quorum is present
shall be the acts of the Board of Managers. If, at any meeting
of the Board of Managers, there be less than a quorum present, the
majority of those present may adjourn the meeting from time to
time. At the continuation of any such adjourned meeting, any busi-
ness which might have been transacted at the meeting as originally
called may be transacted without further notice.

2.10 Action by Unanimous Written Consent of the Board of Man-
agers. Any action which may be authorized to be taken at a meeting
of the Board of Managers, may be taken or authorized without a
meeting in a writing or writings signed by all of the members of
the Board of Managers. The writing or writings evidencing such
action taken by the unanimous written consent of the Board of Man-
agers shall be filed with the records of the Association.

2.11 ' Fidelity Bonds. The Board of Managers shall require that
all officers and employees of the Association handling or respon-
sible for Association funds shall furnish adequate fidelity bonds.
The premiums on such bonds shall be paid by the Association.

P
e 0

ARTICLE III
OFFICERS

3.01 Designation. The principal officers of the Association
shall be a President, a Vice President, a Secretary and a Treas-
urer, all of whom shall be elected by and from the Board of Man-
agers. The offices of Treasurer and Secretary may be filled by
the same person. '

3.02 Term of Office; Vacancies. The officers of the Associ-
ation shall hold office until the next organization meeting of the
Board of Managers and until their successors are elected, except
in case of resignation, removal from office or death. The Board
of Managers may remove any officer at any time, with or without
cause, by a majority vote of the Managers then in office. Any
vacancy in any office may be filled by the Board of Managers.
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3.03 President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of
the Association and of the Board of Managers. Subject to direc-
tions of the Board of Managers, the President shall have general
executive supervision over the business and affairs of the Associ-
ation. He may execute all authorized deeds, contracts and other
obligations of the Association and shall have such other authority
and shall perform such other duties as may be determined by the
Board of Managers or otherwise provided for in the Declaration or
in these By-Laws.

3.04 Vice—-President. The Vice President shall perform the
duties of the President whenever the President is unable to act
and shall have such other authority and perform such other duties
as may be determined by the Board of Managers.

3.05 Secretary. The Secretary shall keep the minutes of all
meetings of the Board of Managers and the minutes of all meetings
of the Association; he shall have charge of such books and papers
as the Board of Managers may direct; he shall be in charge of send-
ing any notices and he shall, in general, perform all the duties
incident to the office of Secretary.

3.06 Treasurer. The Treasurer shall have the responsibility
for Association funds and securities and shall be responsible for
keeping full and accurate accounts of all receipts and disburse-
ments in books belonging to the Association. He shall be respon-
sible for the deposit of all monies and other valuable effects in
the name, and to the credit, of the Association in such deposi-
tories as may from time to time be designated by the Board of Man-

agers.
ARTICLE IV 4
GENERAL POWERS OF THE. ASSOCCIATION
4.01 Payments from Maintenance Funds. The Association shall
establish, and shall pay for out of the maintenance funds, the fol-
lowing:

(a) Utility Services for Common Areas, and to Units When
Measured by Common Meter. The cost of water, sewer
services, waste removal, electricity, telephone,
heat, power or any other necessary utility service
to or for the Common Areas, plus the costs or
charges for any utility service to individual Units
which are being serviced by a common meter, i.e.,
water and sewer services which are being supplied
to all of the Units of a building and measured
through one (1) meter. The Association reserves
the right to levy additional assessments against
any Owner to reimburse it for excessive use, as
shall be determined by the Board of Managers by such
Owner of any utility service having been charged
against or to the maintenance fund.

o 000049
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(b) Care of Common Areas and Facilities. The cost of
landscaping, gardening, snow removal, painting,
cleaning, maintenance, decorating, repair and
replacement of the Common Areas.

(c) Care of Certain Limited Common Areas and Facilities.
The cost of maintenance, repair and replacement of
those Common Areas which are designated by the Dec-
laration as Limited Common Areas and Facilities for
the exclusive use of a particular Unit or Units;
excepting, however, those responsibilities for care
of the Limited Common Areas and Facilities by Unit
Owners as set forth in the Declaration.

(d) Certain Maintenance of Units. The cost of the main-
tenance and repair of any Unit or Limited Common
Areas and Facilities, if such maintenance or repair
is necessary, in the discretion of the Association,
to protect the Common Areas or any other portion
of a building, and the Owner or Owners of said Unit
have failed or refused to perform said maintenance
or repair within a reasonable time after written
notice of the necessity of said maintenance or
repair delivered by the Association to said Owner
or Owners, provided the Association shall levy spe-
cial assessment against such Unit Owner for the cost
of said maintenance or repair.

(e) Casualty Insurance. The premium upon a policy or
policies of fire insurance, with extended coverage,
vandalism and malicious endorsements, as provided
in the Declaration, the amount of which insurance
shall be reviewed annually.

(£) Liability Insurance. The premium upon a policy or
policies insuring the Association, the members of
the Board of Managers, and the Owners against any
liability to the public or to the Owners of Units,
their invitees or tenants, incident to the ownership
and/or use of the Common Areas, as provided in the
Declaration, the 1limits of which policy shall be
reviewed annually.

(g) Wages and Fees for Services. The fees for services
of any person or firm employed by the Association,
including, but not limited to, the services of a
person or firm to act as a Manager or managing agent
for the Condominium Property and 1legal and/or
accounting services necessary or proper in the oper-
ation of the Condominium Property or the enforcement
of the Declaration and these By~-Laws and for the
organization, operation and enforcement of the
rights of the Association.
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(h) Workmen's Compensation. The costs of Workmen's Com-—
£ pensation insurance to the extent necessary to com-
| ply with any applicable law.

(i) Discharge of Mechanic's Liens. Any amount neces-
sary to discharge any mechanic's 1lien or other
encumbrance levied against the entire Condominium
Property or any part thereof which may, in the
opinion of the Association, constitute a 1lien
against the entire Condominium Property rather than
merely against the interests therein of particular
Owners, it being understood, however, that the fore-
going authority shall not be in limitation to any
statutory provisions relating to the same subject
matter. Where one or more Owners are responsible
for the existence of such 1lien, they shall be
jointly and severally liable for the cost of dis-
charging it and any costs incurred by the Associa-
tion by reason of said lien or liens shall be speci-
fically assessed to said Owners.

(j) Additional Expenses. The cost of any other mater-
ials, supplies, furniture, labor, services, main-
tenance, repairs, structural alterations, insur-
ance, common expenses or assessments which the Asso-
ciation is required to secure to pay for, pursuant
to the terms of the Declaration and these By-Laws,
or which, in its opinion, shall be necessary or pro-
per for the maintenance and operation of the Condo-
minium Property as a first class condominium pro-
ject, or for the enforcement of the Declaration and
these By-Laws.

4.02 Capital Additions and Improvements. The Association
powers described in Section 4.01 are limited in that the Associa-
tion shall have no authority to pay for, out of the maintenance
fund, any capital additions and improvements having a total cost
in excess of Two Thousand Dollars ($2,000.00), unless it is for
the purpose of replacing or restoring portions of the Ccmmorn Areas.
The Association shall not authorize any structural alterations,
capital additions to, or capital improvements of the Common Areas
requiring any expenditure in excess of Two Thousand Dollars
($2,000.00), without, in each case, the prior approval of a major-
ity of the members of the Association.

s

4.03 Rules and Regulations. The Board of Managers may, by
majority vote, adopt such reasonable rules and regqulations and may
amend the same which the Board of Managers may deem advisable for
the maintenance, conservation and beautification of the Condominium
Property, and for the health, comfort, safety and general welfare
of the Owners and occupants of the Condominium Property. Written
notice of such rules and regulations shall be given to all Owners
and occupants, and the Condominium Property shall at all times be
maintained subject to such rules and regulations. In the event
that adopted rules and regqgulations conflict with any provisions
of the Declaration and of these By-Laws, the provisions of the Dec-
laration and of these By~Laws shall govern.
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4.04 No Active Business to be Conducted for Profit. Nothing
herein shall be construed to give the Association authority to con-
duct active business for profit on behalf of the Owners or any of
them.

4.05 Delegation of Duties. The Association, through its Board
of Managers and officers, has the authority to delegate to persons,
firms or corporations of its choice such duties and responsibilites
of - the Association as the Board of Managers shall from time to time
specify, and to provide for reasonable compensation for the perfor-
mance of such duties and responsibilities.

4.06 Right of Entry. An Owner shall grant the right of entry
to the Association or its agent, in case of any emergency origi-
nating in or threatening his Unit, whether the Owner is present
at the time or not.

4.07 Special Services. The Association may arrange for the
providing of any special services and facilities for the benefit
of any Unit Owners that may desire to pay for the same. Fees for
such special services and facilities shall be determined by the
Board of Managers, and will be charged directly to the partici-
pating Unit Owners.

ARTICLE V
DETERMINATION AND PAYMENT OF ASSESSMENTS

5.01 Obligation of Owners to Pay Assessments. Each Unit Owner
shall have the duty to pay his proportionate share of the expenses
of administration, maintenance and repair of the Common Areas, and
of other expenses provided for herein. Unless otherwise provided
for, such proportionate share shall be in the same ratio as his
percentage of ownership in the Common Areas as set forth in the
Declaration. Payment thereof shall be in such amounts and at such
times as may be determined by the Board of Managers of the Asso-
ciation, as hereinafter provided.

5.02 Preparation of Estimated Budget. The Association shall,
before or on December 1lst of every year, prepare an estimate of
the total amounts necessary to pay the cost of wages, materials,
insurance, services and supplies which will be required during the
ensuing calendar year for the rendering of all services, together
with a reserve for contingencies and replacements. On or before
December 15th, each Owner shall be notified in writing as to the
amount of such estimate, with reasonable itemization thereof. On
or before January 1lst of the ensuing year, and the lst of each and
every month of said year, each Owner shall be obligated to pay to
the Association or as it may direct, one-twelfth (1/12) of the
assessment made pursuant to this Section. On or before the date
of the annual meeting in each calendar year, the Association shall
supply to all Owners, an itemized accounting of the maintenance
exXpenses actually incurred for the preceding calendar year,
together with a tabulation of the amounts collected pursuant to
the estimate provided, and showing the net amount over or short
of the actual expenditures plus reserves. Any amount accumulated
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in excess of the amount required for actual expenses and reserves
shall be credited according to each Owner's percentage of ownership
in the Common Areas to the next monthly installment due from Owners
during the current year's estimate, until exhausted, and any net
shortage shall be added according to each Owner's percentage of
ownership in the Common Areas to the installments due in the suc-
ceeding six (6) months after rendering of the accounting.

5.03 Reserve for Contingencies and Replacements. The Asso-
ciation shall build up and maintain a reasonable reserve for con-
tingencies and replacements. Extraordinary expenditures not orig-
inally included in the annual estimate which may be necessary for
the year, shall be charged first against such reserve. If said
estimated cash requirement proves inadequate for any reason,
including non-payment of any Owner's assessment, the same shall
be assessed to the Owners according to each Owner's percentage of
ownership in the Common Areas. The Association shall serve notice
of such further assessment on all Owners by a statement in writing
giving the reasons therefor, the amounts, and the date or dates
when such further assessments are due. At the option of the Board
of Managers, such further assessment may be payable in a lump sum
or in installments.

5.04 Limited Common Areas and Facilities Assessments. The
expense of maintenance, repair and replacement of the Limited Com-
mon Areas and Facilities designated for the use of more than one
(1) Unit shall not be Common Expenses, but shared and paid for by
those Units for which such Limited Common Areas and Facilities are
designated for their use. Each Unit's share shall be equal to the
expense of such maintenance, repair and replacement multiplied by
a fraction, the numerator of which is the percentage of interest
of such Unit and the denominator of which is the total of the per-
centages of interest of all the Units to which such Limited Common
Areas and Pacilities are designated. The Board of Managers shall
separately state such Limited Common Areas and Facilities Assess-
ments in the annual budget along with the expenses associated
therewith. The Board of Managers, in order to collect such assess-
ments, may avail themselves of the lien rights and other rights
provided in the Declaration for the collection of assessments for
Common Expenses.

5.05 Periodic Assessments. Notwithstanding any provision in
this Article, the Board of Managers may, at its option, elect that
certain expenses such as insurance, water and sewer be paid by per-
iodic assessments based on the billing date of such expenses. If
the Board of Managers so elects, such expenses shall be separately
stated in the budget specifying the amount and due date thereof.

5.06 Uniform Per Unit Expense. In the event that the Associ-
ation is billed or charged for certain services hereinbefore
described on a non-discriminatory uniform per Unit basis by a third
party, i.e., trash, management, water and sewer, the Board of Mana-
gers may elect to assess such expenses on a strictly per Unit
basis. In such event such expenses shall not be considered Common
Expenses to be allocated among the Units on the basis of their per-
centages of ownership. Such expenses shall be assessed on a uni-
form per Unit basis. The Board of Managers shall elect to exercise
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such option by separately stating and classifying such expenses
as per Unit expenses in the annual budget. The Board of Managers,
in order to collect such per Unit expenses, may avail themselves
of the lien rights and other rights provided in the Declaration
for the collection of assessments for Common Expenses.

5.07 Budget for First Year. When the first Board of Managers
hereunder take office, the Association shall determine the esti-
mated cash requirement, as hereinabove defined, for the period com-
mencing thirty (30) days after said election and ending on December
31st of the calendar year in which said election occurs. Assess-
ments shall be levied against the Owners during said period as pro-
vided in Section 5.02.

5.08 Failure to Prepare Annual Budget. The failure or delay
of the Association to prepare or serve the annual or adjusted esti-
mate on the Owner, shall not constitute a waiver or release in any
manner of such Owner's obligation to pay the maintenace costs and
necessary reserves, as herein provided, whenever the same shall
be determined. In the absence of any annual estimate or adjusted
estimate, the Owner shall continue to pay the monthly maintenance
charge at the existing monthly rate established for the previous
period, until the first monthly maintenance payment which occurs
more than ten (10) days after such annual or adjusted estimate
shall have been mailed or delivered.

5.09 Books and Records of the Association. The Association
shall keep correct and complete books and records of account, spe-
cifying the receipts and expenditures relating to the Common Areas
and other common receipts and expenses, together with records show-
ing the allocation, distribution, and collection of the common pro-
fits, losses and expenses among and from the Unit Owners; minutes
of the proceedings of the Unit Owners and Board of Managers; and
records of the names and addresses of the Unit Owners and their
respective percentages of interest in the Common Areas. Such books
and records shall be open for inspection by any Owner, or any rep-
resentative of an Owner, duly authorized in writing, at reasonable
times and upon request by an Owner. 1In addition, the holder of
any first mortgage of record may inspect such books and records,
at reasonable times and upon reasonable notice, after presentation
to the Secretary of the Association of a duly certified copy of
its mortgage. Upon ten (10) days notice to the Board of Managers
and upon payment of a reasonable fee, any Unit Owner shall be fur-
nished a statement of his account setting forth the amount of any
unpaid assessments or other charges due and owing from such Owner.

5.10 Assessments. Monthly assessments shall begin upon the
filing of the Declaration with the Recorder of Montgomery County,
Ohio. These assessments shall be paid by every Unit Owner of
record, including those Units the title of which is vested in Dec-
larant after the filing for record of the Declaration.

5.11 Audit. Upon the written request of any lending insti-
tution holding mortgages on over fifty-one percent (51%) of the
Units, or by any group of lending institutions who in the aggre-
gate hold mortgages on over fifty-one percent (51%) of the Units,
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the books of the Association shall be audited, but not more than
once every three (3) years by an independent Registered or Certi-
fied Public Accountant, the results of which shall be sent to every
Unit Owner of record, and the holder of any duly recorded mortgage
against any Unit ownership who requests a copy thereof in writing.

5.12 Remedies for Failure to Pay Assessments. If an Owner
is in default in the monthly payment of the aforesaid charges, the
members of the Board of Managers may avail themselves of the lien
rights and other rights provided for in the Declaration.

: ARTICLE VI
GENERAL PROVISIONS

6.01 Requirement for Manager or Managing Agent. A Manager
or managing agent may be required by any lending institution hold-
ing mortgages on over fifty-one percent (51%) of the Units, or by
any group of lending institutions who in the aggregate hold mort~
gages on over fifty-one percent (51%) of the Units. The Associa-
tion shall provide such mortgagee or mortgagees, as the case may
be, with a copy of any management agreement entered into by the
Association and such Manager or management company.

6.02 Copies of Notices to Mortgage Lenders. Upon written
request to the Board of Managers, the holder of any duly recorded
mortgage against any Unit ownership, shall be given a copy of any
and all notices and other documents permitted or required by the
Declaration or these By-Laws to be given to the Owner or Owners
whose Unit ownership is subject to such mortgage, and a copy of
any lien filed by the Association.

6.03 Service of Notices on the Board of Managers. Notices
required to be given to the Board of Managers or to the Associ-
ation may be delivered to any member of the Board of Managers or
officer of the Association, either personally or by mail, addressed
to such member or officer at his Unit.

6.04 Non-Waiver of Covenants. No covenants, restrictions,
conditions, obligations or provisions contained in the Declaration
or these By-Laws shall be deemed to have been abrogated or waived
by reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur.

6.05 Agreements Binding. All agreements and determinations
lawfully made by the Association, in accordance with the procedure
established in the Declaration and these By-Laws, shall be deemed
to be binding on all Unit Owners, their successors, heirs and
assigns.

6.06 Severability. The invalidity of any covenant, restric-
tion, condition, limitation or any other provision of these By-
Laws, or of any part of the same, shall not impair or affect in
any manner the validity, enforceability or effect of the rest of
these By-Laws.
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IN WITNESS WHEREOF, Charles V. Simms Development Corporation,
an Ohio corporation, by its duly authorized officers has caused

the execution of this instrument this 20 day of € A ’
1985. :
Signed and acknowledged CHARLES V. SIMMS

in the presence of: DEVELOPMENT CORPORATIQﬁ

/. R
/ . 7 i A N at e ~- /
/“'/5’/’/‘/;’(4 L KB dews  my: . fULL ] N L

7 Charles V. Simms, President
i f0 Lo bbb s\ SN S S
s H. Soltau, Vice President

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this 10
day of e, + 1985, by Charles V. Simms, President and
Hans H. Soltau, Vice President of CHARLES V. SIMMS DEVELOPMENT COR-
PORATION, an Ohio corporation, on behalf of the corporation.

/ R

NotAry Public D

CYNTH!A L. LARKINS, Notary Publie ; :
In and for the State of Ohio L.
- r

‘.',1,\0

0onrpse

<t
My Commission Expires NOV. 5, 1986 /" : 0"
THIS INSTRUMENT PREPARED BY:
Hans H. Soltau
Attorney at Law
124 East Third Street
Dayton, Ohio 45402
_13_
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EXHIBIT "D"

March 23, 1984

Description of Proposed Nantucket Landing

Located in Section 29, Town 3, Range 5 M.R.S., Washington Township, County of
Montgomery, State of Ohio, and being a tract of land described as follows:

Beginning at the northwest corner of Watkins Glen, Section Two, as re-
corded in Plat Book 104, page 24 in the Plat Records of Montgomery County,
Ohio, said point being in the west line of Mandel Drive in said Watkins Glen,
Section Two;

thence with the west line of said Mandel Drive for the following three
(3) courses:

on a tangent bearing, South no degrees twenty-eight minutes twenty sec-
onds (00° 28' 20") West for twenty-nine and 69/100 (29.69) feet;

thence on a curve to the right with a radius of two thousand two hundred
sixty-one and 83/100 (2261.83) feet for eight hundred twenty-six and 37/100
(826.37) feet [long chord bearing, South ten degrees fifty-six minutes twenty
secogds (10° 56' 20") West for eight hundred twenty-one and 78/100 (821.78)
feet];

thence on a tangent bearing, South twenty-one degrees twenty-four minutes
twenty seconds (21° 24' 20") West for six hundred seventy-three and 64/100
(673.64) feet;

thence on a new dividing line, North fifty-eight degrees seven minutes
fifty-nine seconds (58° 07' 59") West for three hundred sixty-four and 26/100
(364.26) feet;

thence continuing on a new dividing line, South eighty-four degrees
twenty-one minutes fifty seconds (84° 21' 50") West for six hundred five and
00/100 (605.00) feet to a point in the centerline of State Route 48;

thence with said centerline, North no degrees twenty-eight minutes twenty
seconds (00° 28*' 20") East for one thousand ninety and 34/100 (1090.34) feet;

thence on a new dividing line, North eighty-four degrees thirty minutes
20 seconds (84° 30' 00") East for three hundred sixty-one and 96/100 (361.96)

eet; '

thence continuing on a new dividing line, North no degrees twenty-eight
minutes twenty seconds (00° 28' 20") East for one hundred fifteen and 00/100
(115.00) feet to a point in the south line of land conveyed to Silverton
Enterprises by deed recorded in Microfiche No. 83-621E07 in the Deed Records
of Montgomery County, Ohio; .

thence with said south line, North eighty-four degrees thirty minutes no
seconds (84° 30' 00") East for nine hundred forty-seven and 61/100 (947.61)
feet to the point of beginning containing 33.217 acres, more or less, subject,
however, to all covenants, conditions, restrictions, reservations, and ease-
ments contained in any instrument of record pertaining to the above-described

tract of land. © . W . a3 935\
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Department of State

The State of Ohio

Sherrod Brown
Secretary of State

649523

& Certificate &

It is hereby certified that the Secretary of State of Ohio has custody of the Records of Incorporation and Miscellaneous Filings; that said

records show the filing and recording of: ARN
of:
NANTUCKET LANDING CONDOMINIUM ASSOCIATION, INC.
Recorded on Roll F615  atFrame 1760 of
Umtedssm ofggiA‘,menm the Records of Incorporation and Miscellaneous Filings.
Office of the Secretary of State

Witness my hand and the seal of the Secretary of State, atthe
City of Columbus, Ohio, this 21ST _day of _FE3

AD.19_85 .

ﬁ , a 00053

Sherrod Brown
Secretary of State
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ARTICLES OF INCORPORATION ‘AP P RQVED
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0 F ll.ll'l.l‘“isﬂl"..il..um
Date.. 207, 22/~ 25

NANTUCKET LANDING CONDOMINIUM ASSOCIATION, INC. mm?mmgﬂ“
&n-mmmﬁ”_Q‘

Sevetsenttecsyny

The undersigned, desiring to form a corporation not-for-pro-
fit, under Sections 1702.01, seg., Ohio Revised Code, does hereby

certify:
ARTICLE I
NAME
1.01 The name of said corporation shall be NANTUCKET LANDING

CONDOMINIUM ASSOCIATION, 1INC., <(hereinafter referred to as the
"Association").

ARTICLE II
PRINCIPAL OFFICE

2.01 The place in Ohio where the principal office of the Asso-
ciation is to be located is Washington Township, Montgomery County,
Ohio. :

L ARTICLE III
g PURPOSE AND POWERS

3.01 The Association has been formed for the specific purpose
of acting as the Unit Owners' Association for Nantucket Landing
Condominium (hereinafter referred to as the "Condominium"). The
Condominium will be created by the filing for record with the
Recorder of Montgomery County, Ohio, a Declaration of Condominium
Property (hereinafter referred to as the "Declaration"), with
attached exhibits, including the By-Laws of the Association. The
purpose for which this Association is formed includes providing
for the maintenance, preservation and architectural control of the
property included in the Condominium, and to promote the health,
safety and welfare of the residents of +the Condominium. To
accomplish such purpose or purposes the Association shall have the
following powers:

(a) To exercise all of the powers and privileges and
perform all of the duties and obligations of the
Association as set forth in these Articles of Incor-
poration, the Declaration and By-Laws of the Associ-
ation;

(b) Fix, levy, collect and enforce payment by any lawful
means, all charges or assessments pursuant to the
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terms of the Declaration or By-Laws, and pay all
expenses in connection therewith and other expenses
incident to the conduct of the business of the Asso-
ciation;

(c) Acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey,
sell, lease, transfer or otherwise dispose of real
or personal property in connection with the affairs
of the Association;

(d) Borrow money to fulfill its purpose;

(e) Administer and enforce terms, conditions, covenants,
restrictions and regulations upon, under and subject
to which the Condominium or any part thereof may
now or hereafter be used, and fix and provide any
such terms, conditions, covenants, restrictions and
regulations, and administer, enforce, alter, amend,
change, add to, extend, waive or terminate, in whole
or in part, any of the same;

(£) Provide the residents and Unit owners of the Condo-
minium with, (i) normal utility services not sep-
arately provided to individual Units, (ii) services
supplemental to municipal services, and (iii) Common
Area maintenance service;

(g) Be, function and act as the unit owners association
of the Condominium, under the provisions of Chapter
5311 of the Ohio Revised Code, and delegate such
authority as it desires to a managing agent;

(h) Have and exercise any and all powers, rights and
privileges which a corporation organized under
Chapter 1702 of the Ohio Revised Code may now or.
hereafter have or exercise by law; and

(i) Take any action necessary, expedient, incidental,
appropriate or convenient to the carrying out of
the foregoing purposes.

ARTICLE IV
MEMBERSHIP

4.01 Every person or entity who is a record owner of a fee
or undivided fee simple interest in a Unit shall be a member of
the Association. The foregoing is not intended to include persons
or entities who hold an interest merely as security for the perfor-
mance of an obligation. Membership shall be appurtenant to and
may not be separated from ownership of a Unit, and transfer of a
Unit shall automatically transfer membership to the transferee.
Voting rights of members shall be as set forth in the Declaration
and By-Laws.
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ARTICLE V
BOARD OF TRUSTEES (MANAGERS)

B d
b

5.01 The names and addresses of the persons who are initially
to act in the capacity of Trustees, until the selection of their
successors, as provided in the Declaration and By-Laws are:

NAME ADDRESS
Hans H. Soltau 124 East Third Street

Dayton, Ohio 45402

Cynthia L. Larkins 124 East Third Street
Dayton, Ohio 45402

Charles V. Simms 2785 Orchard Run Road
Dayton, Ohio 45449

The number, qualifications, manner and time of selection
of successor Trustees and their terms of office shall be as set
forth in the Declaration and By-Laws.

The Board of Trustees shall be and act as the board of
managers of the Condominium and shall have all of the powers and
all of the duties of the board of managers as defined in Chapter
5311 of the Ohio Revised Code and of the board of Trustees as
defined in Chapter 1702 of the Ohio Revised Code, except as such
powers may be limited or expanded by the provisions of these
Articles, the Declaration or the By-Laws.

ARTICLE VI
NOTICE AND QUORUM

6.01 Notice and quorum requirements shall be in accordance
with the provisions of the By-Laws.

ARTICLE VII
INDEMNIFICATION

7.01 The Association shall indemnify every person who is or
has been a Trustee, officer, agent or employee of the Association
and those persons' respective heirs, legal representatives, suc-
cessors and assigns, against expenses, including attorneys' fees,
and judgments, decrees, fines, penalties and amounts paid in set-
tlement actually and reasonably incurred in connection with any
threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative, and

000061
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whether in an action or proceeding by or in the right of the Asso-
ciation, or otherwise, in which such person is a party or is
threatened to be made a party by reason of the fact that person
was a Trustee, officer, employee or agent of the Association, or
is or was serving in such capacity at the request of the Associ-
ation, provided that person (i) acted in good faith and in a manner
that person believed to be in or not opposed to the best interests
of the Association, and (ii) in any manner the subject of a crim-
inal action or proceeding, had no reasonable cause to believe the
questioned conduct was unlawful, but provided that in the case of
any threatened, pending or completed action or suit by or in the
right of the Association to procure a judgment in its favor against
any such person by reaon of that person serving in such capacity,
no indemnification shall be made in respect of any claim, issue
or matter as to which such person shall have been adjudged to be
liable for negligence or misconduct in the performance of a duty
to the Association unless and only to the extent that the court
in which such action was brought shall determine upon application
that in view of all the circumstances of the case that such person
is fairly and reasonably entitled to indemnity for such expenses
as the court shall deem proper.

7.02 Unless ordered by the court, the determination of indem-
nification, pursuant to the foregoing criteria, shall be made by
(i) a majority vote of a quorum of Trustees of the Association who
were not and are not parties to or threatened with any such action,
suit or proceeding, or (ii) if such a quorum is not obtainable,
or if a majority of a quorum of disinterested Trustees so direct,
in a written opinion by independent legal counsel other than an
attorney, or a firm having associated with it an attorney, who has
been retained by or who has performed services for the Association
or any person to be indemnified within the past five years, or
(iii) by the Unit Owners, or (iv) by the court in which such
action, suit or proceeding was brought.

7.03 Any such indemnification shall not be deemed exclusive
of any other rights to which such person may be entitled under law,
any agreement, or any insurance purchased by the Association, or
by vote of Unit Owners, or otherwise.

ARTICLE VIII
DURATION

8.01 The Association shall exist so long as the condominium
regime of the Condominium exists, and no longer.

ARTICLE IX
DISSCLUTION

9.01 The Association may be dissolved only with the same con-
sents as are required to terminate the condominium regime, as pro-
vided in the Declaration.
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ARTICLE X
AMENDMENTS

10.01 The Articles may be amended only under the same terms
and conditions, and with the same approvals, as are provided in
the Declaration for its amendment.

IN WITNESS WHEREOF, I have hereunto subscribed my name
this 3otk day of Celr , 1985. ,

C eSS < S

ans H. Soltau
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ORIGINAL APPOINTMENT OF AGENT

The undersigned, the sole incorporator of NANTUCKET LANDING
CONDOMINIUM ASSOCIATION, INC., hereby appoints HANS H. SOLTAU,
a natural person resident in the county in which the Corporation
has its principal office, upon whom any process, notice or demand
required or permitted by statute to be served upon the Corporation
may be served. His complete address is 124 East Third Street,
Dayton, Montgomery County, Ohio 45402.

IN WITNESS WHEREQOF, I have hereunto subscribed my name at
Dayton, Ohio this 20th day of February, 1985.

NANTUCKET LANDING CONDOMINIUM
ASSOCIATION, INC.

o\ <z
§ H. Soltau

NANTUCKET LANDING CONDOMINIUM ASSOCIATION, INC.

Gentlemen:

I hereby accept appointment as Agent of your Corporation upon
whom process, tax notices or demands may be served.

S

H. Soltau

ceeocd
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FIRST AMENDMENT TO DECLARATION . '
Ju 1S 3 y7PH'8S

FOR .
NANTUCKET LANDING CONDOMINIUM  MOHi hERf€0.0HI0

(SECTION TWO)

I hereby certify that copies of the within First Amendment,
together with the drawings attached as Exhibits thereto, have
been filed in the Office of the Auditor, Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR
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THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

124 East Third Street
Dayton, Ohio 45402
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FIRST AMENDMENT TO DECLARATION
FOR

NANTUCKET LANDING CONDOMINIUM
(SECTION TWO)

THIS FIRST AMENDMENT TO DECLARATION, hereinafter referred
to as the "First Amendment", made on the date hereinafter set
forth by CHARLES V. SIMMS DEVELOPMENT CORPORATION, an Ohio cor-
poration, hereinafter referred to as "Declarant".

RECITALS

A. On February 5, 1985, certain premises located in the
Township of Washington, County of Montgomery and State of Ohio
were submitted to the provisions of Chapter 5311 of the Ohio
Revised Code for condominium ownership by £filing with the Mont-
gomery County Recorder a legal instrument with attached exhibits
titled "Declaration of Condominium Property for Nantucket Landing
Condominium®, hereinafter referred to as the "Declaration". Said
Declaration was previously filed with the Auditor of Montgomery
County, Ohio.

B. The Declaration was filed at Microfiche No. 85-077-A01,
et seq., of the deed records of Montgomery County, Ohio.

cC. The Declarant is the owner of adjacent property. -

D. The present owners and mortgagees of each Unit for
which provision is made in the Declaration are hereinafter
respectively referred to as "Parcel A Unit Owners" and "Parcel
A Mortgagees", with Parcel A being those premises described in
Item 3 of the Declaration, along with any buildings or any other
improvements thereon.

E. The Declarant has determined to submit a certain part
of the premises described in "Exhibit D" of the Declaration, said
part being hereinafter referred to as "Parcel B", together with
the buildings and any other improvements thereon constructed and
hereinafter described, to the provisions of the Declaration and
to the provisions of Chapter 5311 of the Ohio Revised Code for
condominium ownership.

F. Declarant 1is, pursuant to the provisions of Section
21.11 of the Declaration, the duly appointed and acting attorney-
in-fact of each of the Parcel A Unit Owners and Parcel Mortga-
gees for the purpose of executing, acknowledging and recording
for and in the name of each Parcel A Unit Owner such amendment
to the Declaration as is contemplated by Article XXI thereof,
and in the name of each Parcel A Mortgagee, a consent to such
amendment.

NOW, THEREFORE, Declarant hereby declares that:

DEED 85-0360 A02 OOGOBG



1. All of the terms used herein which are defined in the
Declaration shall be interpreted to have the same meaning as
defined in the Declaration unless specifically hereinafter
amended.

2. Declarant is the owner of Parcel B, together with the
Parcel B building and all improvements thereon, all easements,
rights, appurtenances belonging thereto, and all articles of per-
sonal property existing thereon for the common use of the Unit
Owners, all of which is hereby submitted to the provisions of
the Declaration and is hereby included and made a part of the
Condominium Property.

3. The Declaration is hereby amended in accordance with
the provisions of Article XXI in the following respects:

A. The legal description referred to in Article III
is hereby amended by adding thereto, and to Exhibit "A" of the
Declaration, the real estate described in Exhibit "A" attached
hereto.

B. Section 4.0l1(a) is hereby amended by deleting the
gntire provisions thereof and substituting therefor the follow-
ing:

4.01 Description. Unless or until amended, the
following buildings are located on the Condominium
Property which are generally described as follows:

(a) Buildings 1, 2, 4 and 5 are partially
one (1) and two (2) stories in height, each
containing three (3) townhouse Units and one
(1) ranch Unit.

(b) Building 6 is two (2) stories in height
containing four (4) townhouse Units.

C. Section 4.03 is hereby amended by adding thereto
the following:

(b) Buildings 4, 5 and 6 face Nantucket Landing.

D. Section 5.03 is hereby amended by deleting the unit
and type designations and substituting therefor the following:

UNITS TYPE
2,7,15,19 A
1,8,16,20 B
3,6,14,18,21,23 c
o
- 4,5,13,17,22,24 D

hee
&

U
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E. Section 9.01, titled "Percentage of Ownership" is
hereby amended by deleting the unit designations and their per-
centages and substituting the following:

UNIT DESIGNATION PERCENTAGE OF OWNERSHIP
1 4.448
2 4.271
3 5.160
4 5.694
5 5.694
6 5.160
7 4.271
8 4.448

13 5.694
14 5.160
15 5.694
16 4.448
17 4.271
18 5.160
19 4.271
20 4.448
21 5.160
22 5.694
23 5.160
24 5.694

F. The drawings, attached as Exhibit "B" to the Dec-
laration are hereby amended by adding thereto and making a part
- thereof the drawings attached to this First Amendment as Exhibit
g% "B", relating to Parcel B, the Parcel B building and all other
i improvements thereon.

4. Except as specifically hereinabove amended, all of the
provisions of the Declaration and the By-Laws, and the drawings
shall be and hereby are declared to remain in full force and
effect.

5. Consent to this First Amendment on behalf of Parcel
A Owners and on behalf of Parcel A Mortgagees is hereby granted
by Declarant in its capacity as attorney-in-fact pursuant to the
provisions of Section 21.11 of the Declaration.

IN WITNESS WHEREOF, CHARLES V. SIMMS DEVELOPMENT CORPORA-
TION, as Declarant of Parcel B, as owner of a Unit or Units in
Parcel A and as attorney-in-fact for all other Parcel A Unit
Owners, and for Parcel A Mortgagees, has caused this instrument

to be executed on this 18tk day of YT h:’ , 1985.

_3- 000068
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Signed and acknowledged CHARLES V. SIMMS

in _the presence of: DEVELOPMENT CORPQ
\
i (it @;&M -
ice President
o W Ba 2O

é N \
STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this
i~ day of NNy « 1985 by Hans H. Soltau, Vice Presi-

dent of Charles V. mms Development Corporation, an Ohio corpor-
ation, on behalf of the corporation.

MRSy ; : A S T2
\\\\\\\‘\ AL gfr,,, NotaxXy PubYic N
= ?@ & 2.
< .'.;-&‘E.’.”” <7 2, NIFER L. SHAFOR, Notary Public
N Y- '

In and for the State of Ohio
My Commission Expires May 23,1988

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law
124 East Third Street S0€ W gy

Dayton, Ohio 45402 r sggy

WLV 41ngg -
U0y 7 yzgna”
03W¥3 19Ny

~4- 000069
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ExvigiT A"

Description of Nantucket Landing Condominiums
: Section Two
July 8, 1985

Located in Section 29, Town 3, Range 5, M.R.S., Washington Township, County of
Montgomery, State of Ohio, and being part of Lot Number One of Nantucket
Landing Section One as recorded in Plat Bnok 122, page 24, of the Plat Records
of Montgomery County, Ohio, and being described as follows:

Beginning at the northwest corner of said Lot Number One, said corner
being at the intersection of the east right-of-way line of Dayton-Lebanon Pike
(State Route 48) and the centerline of Nantucket Landing (a Private Drive as
recorded with Nantucket Landing Section One), said corner also being in the
south 1ine of land conveyed to Charles V. Simms by deed recorded in Deed
Microfiche No. 84-314E02 of the Deed Records of Montgomery County, Ohio;

thence with the centerline of Nantucket Landing (a Private Drive) and the
south line of said Simms land, South eighty-nine degrees thirty-one minutes
forty seconds (89° 31' 40") East for two hundred fifteen and 10/100 (215.10)
feet to the TRUE POINT OF BEGINNING;

thence continuing with the south line of said Simms land for the follow-
ing three (3) courses:

South eighty-nine degrees thirty-one minutes forty seconds (89° 31' 40")
East for eighty-four and 90/100 (84.90) feet;

thence North no degrees twenty-eight minutes twenty seconds (00° 28' 20")
East for eighty-one and 50/100 (81.50) feet;

thence North eighty-seven degrees fifty-eight minutes twenty seconds (87°

58' 20") East for one hundred sixty-three and 00/100 (163.00) feet;

thence on a new division line through said Lot Number One for the follow-
ing two (2) courses:

South no degrees fifty-one minutes six seconds (00° 51' 06") West for
ninety-four and 80/100 (94.80) feet;

thence South three degrees fifty-three minutes forty-five seconds (03°
53' 45") West for two hundred forty-four and 32/100 (244.32) feet to an angle
point in the south line of said Lot Number One, said 1ine being also the north
1ine of land conveyed to Charles V. Simms by deed recorded in Deed Microfiche
No. 84-314E02 of the Deed Records of Montgomery County, Chio;

thence with the south line of said Lot Number One and the north line of
said Simms land for the following two (2) courses:

South eighty-nine degrees thirty-two minutes no seconds (89° 32' 00")
West for one hundred sixty-two and 79/100 (162.79) feet;

thence South fifty-five degrees five minutes seven seconds (55° 05' 07")
West for forty-nine and 41/100 (49.41) feet to the southeast corner of
Nantucket Landing Condaminiums Section One; ‘

DEED 85-0360 A06 Goeovo
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Description of

Nantucket Landing Condominiums
Section Two

Page Two

thence with the east 1ine of Nantucket Landing Condominiums Section One,.
North fifteen degrees ten minutes fifty-six seconds (15° 10' 56") West for one
hundred eighty and 03/100 (180.03) feet to a northeast corner thereof;

thence on a new division line through said Lot Number One, North ten
degrees thirty minutes no seconds (10° 30' 00") East for one hundred nine and
68/100 (109.68) feet to the TRUE POINT OF BEGINNING containing 1.740 acres,
more or less, subject however, to all covenants, conditions, restrictions,
reservations, and easements contained in any instrument of record pertaining
to the above described tract of land.

DiW:clc
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(SECTION THREE)

I hereby certify that copies of the within Second Amendment,
together with the drawings attached as Exhibits thereto, have
been filed in the Office of the Auditor, Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

NOV 1 5 1985 C %E Z’; 2
Dated: By:

PLAT REFERENCE: Book /3 ., Pages (¥4 A (5

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law
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SECOND AMENDMENT TO DECLARATION
FOR

NANTUCKET LANDING CONDOMINIUM
(SECTION THREE)

THIS SECOND AMENDMENT TO DECLARATION, hereinafter referred
to as the "Second Amendment”, made on the date hereinafter
set forth by CHARLES V. SIMMS DEVELOPMENT CORPORATION, an Ohio
corporation, hereinafter referred to as "Declarant".

RECITALS

A. On February 5, 1985, certain premises located in
the Township of Washington, County of Montgomery and State
of Ohio were submitted to the provisions of Chapter 5311 of
the Ohio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached
exhibits titled “"Declaration of Condominium Property for
Nantucket Landing Condominium", hereinafter referred +to as
the "Declaration". Said Declaration was previously filed with
the Auditor of Montgomery County, Ohio.

B. The Declaration has been subsequently amended for
the purpose of adding additional property to the provisions
thereof. For purposes hereof, the term Declaration shall refer
to the Declaration as amended by any subsequent amendment thereto
filed with the Recorder of Montgomery County, Ohio.

cC. The Declaration was filed at Microfiche No. 85-077-A01,
et seq., and the First Amendment thereto at Microfiche No.
85-360-A01, et seq., of the deed records of Montgomery County,
Ohio.

D. The Declarant is the owner of adjacent property.

E. The present owners and mortgagees of each Unit for
which provision is made in the Declaration are hereinafter
respectively referred to as "Parcel A Unit Owners" and "Parcel
A Mortgagees", with Parcel A being those premises described
in Item 3 of the Declaration, along with any buildings or any
other improvements thereon.

F. The Declarant has determined to submit a certain
part of the premises described in "Exhibit D" of the Declaration,
said part being hereinafter referred to as "Parcel B", together
with the buildings and any other improvements thereon constructed
and hereinafter described, to the provisions of the Declaration
and to the provisions of Chapter 5311 of the Ohio Revised Code
for condominium ownership.

000079
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G. Declarant 1is, pursuant to the provisions of Section
21.11 of the Declaration, the duly appointed and acting attorney-
in-fact of each of the Parcel A Unit Owners and Parcel Mortga-
gees for the purpose of executing, acknowledging and recording
for and in the name of each Parcel A Unit Owner such amendment
to the Declaration as is contemplated by Article XXI there-
of, and in the name of each Parcel A Mortgagee, a consent to
such amendment.

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein which are defined in
the Declaration shall be interpreted to have the same meaning
as defined in the Declaration unless specifically hereinafter
amended.

2. Declarant is the owner of Parcel B, together with
the Parcel B building and all improvements thereon, all
easements, rights, appurtenances belonging thereto, and all
articles of personal property existing thereon for the common
use of the Unit Owners, all of which is hereby submitted to
the provisions of the Declaration and is hereby included and
made a part of the Condominium Property.

3. The Declaration is hereby amended in accordance with
the provisions of Article XXI in the following respects:

A. The 1legal description referred to in Article
III is hereby amended by adding thereto,  and to Exhibit "A"
of the Declaration, the real estate described in Exhibit "A"
attached hereto. ‘

B. Section 4.01(a) is hereby amended by adding thereto
the following:

(c) Building 7 is partially one (1) and two (2)
stories in height, containing one (1) town-
house Unit and one (1) ranch Unit.

(d) Building 8 is partially one (1) and two (2)
stories in height containing four (4) town-
house Units and one (1) ranch Unit.

C. Section 4.03 is hereby amended by adding thereto
the following:
(c¢) Buildings 7 and 8 face Whalers Wharf.
D. Section 5.03 is hereby amended by deleting the

unit and type designations and substituting therefor the follow-
ing: -

DEED 85-0606 co4 -2- 00008"



UNITS TYPE

2,7,15,19,26,32,33
1,8,16,20,25,34

3,6,14,18,21,23,31

4,5,13,17,22,24,30

U 0 w w

E. Section 9.0l1, titled "Percentage of Ownership"
is hereby amended by deleting the unit designations and their
percentages and substituting the following: -

UNIT DESIGNATION PERCENTAGE OF OWNERSHIP
1 3.355
2 3.221
3 3.893
4 4.296
5 4.296
6 3.893
7 3.221
8 3.355

13 4.296
14 3.893
15 4.296
16 3.355
17 3.221
18 3.893
19 3.221
20 3.355
21 3.893
22 4.296
23 3.893
24 4.296
25 3.355
26 3.221
30 4.296
31 3.893
32 3.221
33 3.221
34 3.355

F. The drawings, attached as Exhibit "B" to the
Declaration are hereby amended by adding thereto and making
a part thereof the drawings attached to this Second Amendment
as Exhibit "B", relating to Parcel B, the Parcel B building
and all other improvements thereon.

A -3- 000
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4. Except as specifically hereinabove amended, all of
the provisions of the Declaration and the By-Laws, and the
drawings shall be and hereby are declared to remain in full
force and effect.

5. Consent to this Second Amendment on behalf of Parcel
A Owners and on behalf of Parcel A Mortgagees is hereby granted
by Declarant in its capacity as attorney-in-fact pursuant to
the provisions of Section 21.11 of the Declaration.

IN WITNESS WHEREOF, CHARLES V. SIMMS DEVELOPMENT CORPORA-
TION, as Declarant of Parcel B, as owner of a Unit or Units
in 'Parcel A and as attorney-in-fact for all other Parcel A
Unit Owners, and for Parcel A Mortgagees, has caused this instru-
ment to be executed on this /4. day of [f/roeiise, r 1985.

Signed and acknowledged CHARLES' V. SIMMS

in the presence of: DEVELOPMENT CORPORATIOg__\
(7/,/365/(& ). Vb 0 Yi__ 1 A\ .\C\: A\ Y N

‘ ‘Vide President
fitoi AU loalle

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this

day of AJ/EmBéls + 1985 by Hans H. Soltau, Vice
President of Charles V. Simms Development Corporation, an Ohio
corporation, on behalf of the corporation. '

Notgf¥y Public

CYNTHIA L. LARKINS, Notory Publie ) el E
In and for tho Sicte of Chia A S,
My Commizzian Expires NOV. 5, 1988 . el . L -
THIS INSTRUMENT PREPARED BY:
HANS H. SOLTAU
Attorney at Law ' AN st
124 East Third Street g W S\
Dayton, Ohio 45402 6 and ESH
)\L‘.\ s
" iy -
f&&\z};ﬁ ‘: 1 :M}ﬁ
¢! W i\?\:“: -.:‘1‘“”
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EXHIBIT "A"

Description of Nantucket Landing Condominiums
Section Three
November 7. 1985

Located in Section 29, Town 3, Range 5. M.R.S., Washington
Township, County of Montgomery, State of Ohio, and being part of Lot Number
One of Nantucket Landing Section One as recorded in Plat Book 122, page 24
?f]the Plat Records of Montgomery County, Ohio and being described as

ollows:

Beginning at the northeast corner of Nantucket Landing Condominiums
Section Two, said corner being an angle point in the north line of said Lot
Number One and in the south line of land conveyed to Charles V. Simms by
deed recorded in Deed Microfiche No. 84-314E02 of the Deed Records of
Montgomery County, Ohio.

thence continuing with the north line of said Lot Number One and the
south line of said Simms Land for the following four (4) courses: thence
North twenty-nine degrees forty-five minutes forty-five seconds (29-45'45")
East for ninetv-three and 00/100 (93.00) feet;

thence South seventy-one degrees twenty minutes forty-five seconds
(71-20'45") East for one hundred nine and 00/100 (109.00) feet;

thence South thirteen degrees twenty minutes eight seconds (13-20'08")
West for forty-seven and 00/100 (47.00) feet: .

thence South fifty-cone deqrees eight minutes twenty seconds (51-08'20")
East for two hundred forty and 00/100 (240.00) feet;

thence leaveing said line on a new division 1ine through said Lot
Number One for the following three (3) courses: _

South twenty-one degrees twenty-four minutes twenty seconds (21-24'20")
West for ninety and 00/100 (90.00) feet;

thence North forty-five degrees fifty-nine minutes twenty-six seconds
(45-59726") West for sixty-one and 63/100 (61.63) feet;

thence on a radial 1ine South sixty-four degrees twenty-seven minutes
ten seconds (64-27'10") West for one hundred forty and 00/100 (140.00) feet
to a‘point in the centerline of Whalers Wharf ( a Private Drive as recorded
with Nantucket Landing Section One );

thence with the centerline of Whalers hWharf (a Private Drive) on a
curve to the right with a radius of two hundred fifty and 00/100 (250.00)
feet for an arc distance of one hundred sixty-nine and 66/100 (169.66) feet,
Llong chord bearing North six degrees six minutes twenty-one seconds
(06-06"21") West for one hundred sixty-six and 427100 (166.42) feet. central
angle of said curve being thirty-eight degrees fifty-two minutes fifty-eight
seconds (38-52'58")1;

thence continuing with the centerline of Whalers Wharf (a Private
Drive) on a tangent bearing North thirteen degrees twenty minutes eight
seconds (13-20'08") East for fifty-nine and 94/100 (59.94) feet;

thence leaving said centerline on a new division 1ine through said Lot
Number One North seventy-six degrees thirty-nine minutes fifty-two seconds
(76-39'52") West for one hundred twenty-one and 39/100 (121.39) feet to the
point of beginning, containing no and 994/1000 (.994) acres, more or less,
subject however to all covenants, conditions, restrictions, reservations,
and easements contained in any instrument of record pertaining to the above
described tract of land.
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THIRD AMENDMENT TO DECLARATION,, 73 | 15PH ‘36

FOR o
MONTGOMEIRT CC. OHIO
NANTUCKET LANDING CONDOMINIUM GESQALED
(SECTION FOUR) 7

I hereby certify that copies of the within Third Amendment,
together with the drawings attached as Exhibits thereto, have
been filed in the Office of the Auditor, Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

—

natea; MR2D 180 By: - JJz ) .

Ny el | WVWW

—
PLAT REFERENCE: Book '3 , Pages A AIAYSB

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

124 East Third Street
Dayton, Chio 45402
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THIRD AMENDMENT TO DECLARATION
FOR
NANTUCKET LANDING CONDOMINIUM
(SECTION FOUR)

THIS THIRD AMENDMENT TO DECLARATION, hereinafter referred
to as the "Third Amendment"”, made on the date hereinafter set
forth by CHARLES V. SIMMS DEVELOPMENT CORPORATION, an Ohio
corporation, hereinafter referred to as "Declarant".

RECITALS

A. On February 5, 1985, certain premises located in
the Township of Washington, County of Montgomery and State
of Ohio were submitted to the provisions of Chapter 5311 of
the Ohio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached
exhibits titled “"Declaration of Condominium Property for
Nantucket Landing Condominium", hereinafter referred to as
the "Declaration®. Said Declaration was previously filed with
the Auditor of Montgomery County, Ohio.

B. The Declaration has been subsequently amended for
the purpose of adding additional property to the provisions
thereof. For purposes hereof, the term Declaration shall refer
to the Declaration as amended by any subsequent amendment thereto
filed with the Recorder of Montgomery County, Ohio.

c. The Declaration and amendments thereto have been
recorded in the deed and plat records of Montgomery County,
Ohio as follows:

Instrument Deed Records Plat Records
Declaration 85-077-Aa01 123-48
First Amendment 85-360-A01 125-07
Second Amendment 85-606-C02 126-06

D. The Declarant is the owner of adjacent property.

E. The present owners and mortgagees of each Unit for
which provision is made in the Declaration are hereinafter
respectively referred to as "Parcel A Unit Owners” and "Parcel
A Mortgagees", with Parcel A being those premises described
in Item 3 of the Declaration, along with any buildings or any
other improvements thereon.

N DEED 86-0150 C10 000088
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F. The Declarant has determined to submit a certain
part of the premises described in "Exhibit D" of the Declaration,
said part being hereinafter referred to as "Parcel B", together
with the buildings and any other improvements thereon constructed
and hereinafter described, to the provisions of the Declaration
and to the provisions of Chapter 5311 of the Ohio Revised Code
for condominium ownership.

G. Declarant is, pursuant to the provisions of Section
21.11 of the Declaration, the duly appointed and acting attorney-
in-fact of each of the Parcel A Unit Owners and Parcel Mortga-
gees for the purpose of executing, acknowledging and recording
for and in the name of each Parcel A Unit Owner such amendment
to the Declaration as 1is contemplated by Article XXI there-
of, and in the name of each Parcel A Mortgagee, a consent to
such amendment. -

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein which are defined in
the Declaration shall be interpreted to have the same meaning
as defined in the Declaration unless specifically hereinafter
amended.

2. Declarant is the owner of Parcel B, together with
the ©Parcel B building and all improvements thereon, all
easements, rights, appurtenances belonging thereto, and all
articles of personal property existing thereon for the common
use of the Unit Owners, all of which is hereby submitted to
the provisions of the Declaration and is hereby included and
made a part of the Condominium Property. :

3. The Declaration is hereby amended in accordance with
the provisions of Article XXI in the following respects:

A. The 1legal description referred to in Article
IIT is hereby amended by adding thereto, and to Exhibit "A"
of the Declaration, the real estate described in Exhibit "A"
attached hereto.

B. Section 4.01(a) is hereby amended by adding thereto
the following:
(e) Building 9 is two (2) stories in height,
containing four (4) townhouse Units.
(£) Building 10 is partially one (1) and two (2)

stories in height containing three (3) town-
house Units and one (1) ranch Unit.

C. Section 4.03 is hereby amended by adding thereto
the following:

(d) Buildings 9 and 10 face Whalers Wharf.

000089
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D. Section 5.03 is hereby amended by deleting the

unit and type designations and substituting therefor the follow-
ing:

UNITS TYPE
2,7,15,19,26,32 A
33,35,36,40,41

1,8,16,20 B

25,34,39
3'6,14’18,21 C
23,31,37,42

4,5,13,17 D
22,24,30,38

E. Section 6.01, titled "General", is hereby amended
by adding thereto the pool, its fixtures, decking, pool house
and any attendant facilities.

F. B8Section 9.01, titled "Percentage of Ownership"
is hereby amended by deleting the unit designations and their
percentages and substituting the following:

UNIT DESIGNATION PERCENTAGE OF OWNERSHIP
1 2.7972
2 2.4239
3 3.0111
: 4 3.3321
: | 5 3.3321
6 3.0111
7 2.4239
8 2.7972
13 3.3321
- 14 3.0111
= 15 3.3321
i 16 2.7972
17 2.4239
18 3.0111
19 2.4239
20 2.7972
21 3.0111
22 3.3321
23 3.0111
24 3.3321
25 2.7972
26 2.4239
%*
30 3.3321
31 3.0111
32 2.4239
33 2.4239
34 2.7972

000090
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UNIT DESIGNATION PERCENTAGE OF OWNERSHIP

35 2.4239
36 2.4239
37 3.0111
38 3.3321
39 2.7972
40 2.4239
41 2.4239
42 3.0111

* Please note, there are no Units numbered 27, 28 or 29.

G. The drawings, attached as Exhibit "B" to the
Declaration are hereby amended by adding thereto and making
a part thereof the drawings attached to this Third Amendment
as Exhibit "B", relating to Parcel B, the Parcel B building
and all other improvements thereon.

4. Except as specifically hereinabove amended, all of
the provisions of the Declaration and the By-Laws, and the
drawings shall be and hereby are declared to remain in full
force and effect. -

5. Consent to this Third Amendment on behalf of Parcel
A Owners and on behalf of Parcel A Mortgagees is hereby granted
by Declarant in its capacity as attorney-in-fact pursuant to
the provisions of Section 21.11 of the Declaration..

khkhkhkkhkhhkhhkkkikhkhdkihkikdkhkik
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IN WITNESS WHEREQOF, CHARLES V. SIMMS DEVELOPMENT CORPORA-
TION, as Declarant of Parcel B, as owner of a Unit or Units
in Parcel A and as attorney-in-fact for all other Parcel A
Unit Owners, and for Parcel A Mortgagees, has caused this instru-

ment to be executed on this QO day of LAAVIVE , 1986.
Signed and acknowledged CHARLES V. SIMMS
in the presence of: DEVELOPMENT CORPORATION

Clunsia. B (=T
Its Vice President

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this
10 day of WA eras A r 1986 by Hans H. Soltau, Vice
President of Charles V. Simms Development Corporation, an Ohio
corporation, on behalf of the corporation.

ry Public

CYNTHIA L. LARKINS, Notary Publia

In and for tha State of Olio

My Comuission Expirzs MOV, § 198'6j
,

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

124 East Third Street
Dayton, Ohio 45402

00n092
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EXHIBIT "A"

Description of Nantucket Landing Condominiums

Section Four
March 14, 1986

Located in Section 29, Town 3, Range 5, M.R.S., Washington Township, County
of Montgomery, State of Ohio. and being part of Lot Number One of Nantucket
Landing Section One as recorded in Plat Book 122. page 24 of the Plat
Records of Montgomery County, Ohio and being described as follows:

Beginning at the northeast corner of Nantucket Landing Condominiums
Section Two. said corner being an angle point in the north line of said Lot
Number One and in the south line of land conveyed to Charles V. Simms by
deed. recorded in Deed Microfiche No. 84-314E02 of the Deed Records of
Montgomery County, Ohio. said point being also a west corner of Nantucket
Landing Condominiums Section Three:

thence with a south 1ine of said Nantucket Landing Condominiums Section
Three South seventv-six degrees thirtv-nine minutes fiftv-two seconds
(76-33'82") East for one hundred twentv-one and 39/100 (121.39) feet to a
%é northeast corner of said Mantucket Landinag Condominiums 3Section Three. said
0 corner being in the centerline of Whalers Wharf ( a Private Drive as
recorded with Nantucket Landing Section One ):

thence with the centerline of said Whalers Wharf on a tangent bearing
South thirteen degrees twenty minutes eight seconds (13-20°08") West for
fifty-nine and 94/100 (59.94) feet:

thence continuing with the centerline of Whalers Wharf on a curve to
the left with a radius of two hundred fifty and 00/100 (250.00) feet for an
arc distance of two hundred seventy-seven and 35/100 (277.3D) feet., [long
chord bearing South eighteen dearees twenty-six minutes forty-seven seconds
(18-26'47") East for two hundred sixty-three and 35/100 (263.35) feet.
central angle of said curve being sixty-three degrees thirty-three minutes
fifty-one seconds (63-33'51")1;

thence leaving said center11ne on a new division 1ine through said Lot
Number One on a radial Tline bearing South thirty-nine degrees forty-six
minutes seventeen seconds (39-46'17") West for one hundred eleven and 67/100
(111.67) feet to a point on the south 1ine of said Nantucket Landing Section
One and a north Tine of land conveved to Charles V. Simms by deed recorded
in Deed M1crof1che No. 84-314E02 of the Deed Records of Montgomery County,
Ohio;

thence with the south 1ine of said Section One and the north line of
said Simms land North fiftv-eight degrees seven minutes fifty-nine seconds
(58-07769") West for one hundred fifty-eight and 00/100 (158.00) feet to the
southeast corner of Nantucket Landing Condominiums Section Two:

thence with the east line of Nantucket Landing Condominiums Section Two
for the following two (2) courses:

North three degrees fiftv-three minutes forty-five seconds (03-53'45")
East for two hundred fortyv-four and 32/100 (244.32) feet:

thence North no degrees fiftv-one minutes six seconds (00-51‘'06") East
for ninety-four and 80/100 (94.80) feet to the point of beginning,
containing one and 132/10000 (1.132) acres, more or less, sub]ect however to
all covenants. conditions. restrictions, reservations, and e
contained in any instrument of record pertaining to,ag\e\\ S“descrﬂ%ed

i

i o s

g

: W
tract of land %“m“;“&“gsm :QEX v
\) R "
D.L.W. 10-13317-01 LE et 00npaa
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FOURTH AMENDMENT TO DECLARATION .
b
FOR

NANTUCKET LANDING CONDOMINIUM ROHT L 2R Y Q. Sii0
(SECTION FIVE)

I hereby certify that copies of the within Fourth Amendment,
together with the drawings attached as Exhibits thereto, have
been filed in the Office of the Auditor, Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

N~ . P >

Dated: UL -2 1986 By: ( ;ﬁaﬁlb/mx\¢/¢5&¢u/

PLAT REFERENCE: Book Q 2 , Pages 44+6/§/A

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

124 East Third Street
Dayton, OChio 45402
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FOURTH AMENDMENT TO DECLARATION
FOR
NANTUCKET LANDING CONDOMINIUM
(SECTION FIVE)

THIS FOURTH AMENDMENT TO DECLARATION, hereinafter referred
to as the "Fourth Amendment", made on the date hereinafter
set forth by CHARLES V. SIMMS DEVELOPMENT CORPORATION, an Ohio

. corporation, hereinafter referred to as "Declarant".

RECITALS

A. On February 5, 1985, certain premises located in
the Township of Washington, County of Montgomery and State
of Ohio were submitted to the provisions of Chapter 5311 of
the Ohio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached
exhibits titled “"Declaration of Condominium Property for
Nantucket Landing Condominium", hereinafter referred to as
the "Declaration". Said Declaration was previously filed with
the Auditor of Montgomery County, Ohio.

B. The Declaration has been subsequently amended for
the purpose of adding additional property to the provisions
thereof. For purposes hereof, the term Declaration shall refer
to the Declaration as amended by any subsequent amendment thereto
filed with the Recorder of Montgomery County, Ohio.

C. The Declaration and amendments thereto have been
o recorded in the deed and plat records of Montgomery County,
s Ohio as follows:

Instrument Deed Records Plat Records
Declaration 85-077-2a01 123-48
First Amendment 85-360~A01 125-07
Second Amendment 85-606—-C02 126-06

Third Amendment 86-150~-C09 127-5

D. The Declarant is the owner of adjacent property.

E. The present owners and mortgagees of each Unit for
which provision is made in the Declaration are hereinafter
respectively referred to as "Parcel A Unit Owners" and "Parcel
A Mortgagees", with Parcel A being those premises described
in Item 3 of the Declaration, along with any buildings or any
other improvements thereon.

B
L
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F. The Declarant has determined to submit a certain
part of the premises described in "Exhibit D" of the Declaration,
said part being hereinafter referred to as "Parcel B", together
with the bulldlngs and any other 1mprovements thereon constructed
and hereinafter described, to the provisions of the Declaration
and to the provisions of Chapter 5311 of the Ohio Revised Code
for condominium ownership.

G. Declarant is, pursuant to the provisions of Section
21.11 of the Declaration, the duly appointed and acting attorney-
in-fact of each of the Parcel A Unit Owners and Parcel Mortga-
gees for the purpose of executing, acknowledging and recording
for and in the name of each Parcel A Unit Owner such amendment
to the Declaration as 1is contemplated by Article XXI there-
of, and in the name of each Parcel A Mortgagee, a consent to
such amendment. :

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein which are defined in
the Declaration shall be interpreted to have the same meaning

as defined in the Declaration unless specifically hereinafter
amended.

2. Declarant is the owner of Parcel B, together with
the Parcel B building and all improvements thereon, all’
easements, rights, appurtenances belonging thereto, and all
articles of personal property existing thereon for the common
use of the Unit Owners, all of which is hereby submitted to
the provisions of the Declaration and is hereby included and
made a part of the Condominium Property.

3. The Declaration is hereby amended in accordance with
the provisions of Article XXI in the following respects:

A. The legal description referred to in Article
III is hereby amended by adding thereto, and to Exhibit "A"
of the Declaration, the real estate described in Exhibit "A"
attached hereto.

B. Section 4.01(a) is hereby amended by adding thereto
the following:

. (g) Building 12 is partially one (1) and two (2)
stories in height, containing three (3) town-
house Units and two (2) ranch Units.

C. Section 4.03 is hereby amended by adding thereto
the following: :

(e) Building 12 faces Whalers Wharf.

2 | 000099



D. Section 5.03 is hereby amended by deleting the

unit and type designations and substituting therefor the follow-
ing:

UNITS TYPE
2,7,15,19,26,32 A
33,35,36,40,41,48,50
1,8,16,20 B
25,34,39,47,51
3,6,14,18,21 C
23,31,37,42,49
4,5,13,17 D

22,24,30,38

E. Section 9.01, titled "Percentage of Ownership"
is hereby amended by deleting the unit designations and their
percentages and substituting the following:

UNIT DESIGNATION PERCENTAGE OF OWNERSHIP
1 2.466
2 2.136
3 2.654
4 2.93725
5 2.93725
o 6 2.654
5 7 2.136
§§ 2 2.466
13 2.93725
14 2.654
15 2.93725
16 2.466
17 2.136
18 2.654
19 2.136
. 20 2.466
%% 21 2.654
© 22 2.93725
23 2.654
24 2.93725
25 2.466
26 2.136
%*
30 2.93725
31 2.654
32 . 2.136
33 2.136
34 2.466

000100
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UNIT DESIGNATION PERCENTAGE OF OWNERSHIP

35 2.136
36 2.136
37 2.654
38 - 2.93725
39 2.466
40 2.136
41 2.136
42 2.654
*

47 2.466
48 ‘ 2.136
49 2.654
50 2.136
51 2.466

* Units to be added at a later date.

F. The drawings, attached as Exhibit "B" +to the
Declaration are hereby amended by adding thereto and making
a part thereof the drawings attached to this Fourth Ameéndment
as Exhibit "B", relating to Parcel B, the Parcel B building
and all other improvements thereon.

4. Except as specifically hereinabove amended, all of
the provisions of the Declaration and the By-Laws, and the
drawings shall be and hereby are declared to remain in full
force and effect.

5. Consent to this Fourth Amendment on behalf of Parcel
A Owners and on behalf of Parcel A Mortgagees is hereby granted

by Declarant in its capacity as attorney-in-fact pursuant to
the provisions of Section 21.11 of the Declaration.

% g Fo de ko ke kdedo de ko ke ke dek ok ke kok k ok ok k gk kkk
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IN WITNESS WHEREOF, CHARLES V. SIMMS DEVELOPMENT CORPORA-
TION, as Declarant of Parcel B, as owner of a Unit or Units
in Parcel A and as attorney-in-fact for all other Parcel A
Unit Owners, and for Parcel A Mortgagees, has caused this instru-

ment to be executed on this _3o0ta day of S r 1986.
Signed and acknowledged CHARLES V. SIMMS
in the presence of: DEVELOPMENT CORPORATION

(]l Jae \ Bye—\ -\
< x:;£5'Vlce President

A L hdbe.

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this
30t day of D Uoma , 1986 by Hans H. Soltau, Vice
President of Charles V. Simms Development Corporation, an Ohio
corporation, on behalf of the corporation.

N ) \\}““"”’

WAL

NotaZly P&blic

KATHY A. TAXIS, Notary Pubiis
In and for the State of Ohio <
My Commission Expires August 29, 1990

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

124 East Third Street
Dayton, Ohio 45402
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CELEBHATING OUR 75TH YEAR + 1911-1986

‘HCCLFERT

DESCRIPTION OF NANTUCKET LANDING
CONDGMINIUMS SECTION FIVE
June 25, 1986

Located in Section 29, Town 3. Range 5, M.R.S., Washington Township, County
of Montgomery, State of Ohio, and ?:1ng part of Lot Number One of Nantucket

Landing Section One_as recorded in{Plat Book 122, page 24Jof the Plat
Reécords of antqomerv County, Ohio

nd being described as follows:

Beginning at the southwest corner of Mantucket Landing Condominiums
Section Three as recorded in Plat Book 126. Pages 6~-6B in the Plat Records
of Montaomery County, Ohio, said point being in the centerline of Whalers
Warf. a privately maintained. non-dedicated street;

thence with the south Tine of said Section Three North sixty-four
- degrees twenty-seven minutes ten seconds (64-27'10") East for one hundred
. forty and 00/100 (140.00) feet to an angle point in said south line;

. thence continuing with said south 1ine and its southeastward extension
South forty-five degrees f1fty—n1ne minutes twenty-six seconds (45-59'26")
East for one hundred thirty-six and 63/100 (136.63) feet:

thence South thirty-one degrees fourteen minutes twenty seconds .
{31-14'20") West for one hundred twenty-seven and 77/100 (127.77) feet to a
point in the centerline of said Whalers Warf;

thence with said centerline on a tangent bearing North fifty-eight
degrees forty-five minutes forty seconds (58-45'40") Kest for seventy- ~three
and 00/100 (73.00) feet;

thence continuing with said centerline on a curve to the right with a
radius of two hundred fifty and 00/100 (250.00) feet for an arc distance of
one hundred forty-four and 92/100 (144.92) feet, [long chord bearing North
forty-two degrees nine minutes fifteen seconds (42-09'15") West for one
hundred forty-two and 90/100 (142.90) feet, central angle of said curve
being thirty-three degrees twelve minutes fifty seconds (33-12'50")1 to the
point of beginning, containing no and 5708/10000 (0.5708) acres, more or
less, subject however to all covenants, conditions, restrictions,
reservations, and easements contained in any instrument of record pertaining
to the above described tract of land.

R.E.T. 10-13317-01

onn1nNa
WOOLPERT CONSULTANTS » 2324 STANLEY AVENUE » DAYTON, OHIO 45404-1285 » 513/461-5660 :
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i Ol SIXTH AMENDMENT TO DECLARATION
FOR R R

NANTUCKET LANDING CONDOMINIUM
(SECTION SEVEN)

D) —797.. D

I hereby certify that copies of the within Sixth Amendment,
together with the drawings attached as Exhibits thereto, have
been filed in the Office of the Auditor, Montgomery County, Ohio.

e - B 3 [—

APR 2 2 148/

DANA A. STAMPS
MONTGOMERY COUNTY AUDITO"

Dated: By:

/ -~
PLAT REFERENCE: Book /() , Pages 6/9 Th*/b@

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

124 East Third Street
Dayton, Ohio 45402

R )
R OAIN 000119
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SIXTH AMENDMENT TO DECLARATION
FOR
NANTUCKET LANDING CONDOMINIUM
(SECTION SEVEN)

THIS SIXTH AMENDMENT TO DECLARATION, hereinafter referred
to as the "Sixth Amendment", made on the date hereinafter set
forth by CHARLES V. SIMMS DEVELOPMENT CORPORATION, an Ohio
corporation, hereinafter referred to as "Declarant".

=

RECITALS

A. On February 5, 1985, certain premises located in
the Township of Washington, County of Montgomery and State
of Ohio were submitted to the provisions of Chapter 5311 of
the Ohio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached
exhibits titled "Declaration of Condominium Property for Nan-
tucket Landing Condominium", hereinafter referred to as the
"Declaration®. Said Declaration was previously filed with
the Auditor of Montgomery County, Ohio.

B. The Declaration has been subsequently amended for
the purpose of adding additional property to the provisions
thereof. For purposes hereof, the term Declaration shall refer
to the Declaration as amended by any subsequent amendment thereto
filed with the Recorder of Montgomery County, Ohio.

cC. The Declaration and amendments thereto have been
recorded in the deed and plat records of Montgomery County,
Ohio as follows:

Instrument Deed Records Plat Records
Declaration 85-077-A01 123-48
First Amendment 85-360-A01 125-07
Second Amendment 85-606-C02 126-06
Third Amendment 86~-150-C09 127-5
Fourth Amendment 86—~350-E02 127-44
Fifth Amendment 86-751-A01 129-34

D. The Declarant is the owner of adjacent property.

000120
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E. The present. owners and mortgagees of each Unit for
which provision is made in the Declaration are hereinafter
respectively referred to as "Parcel A Unit Owners" and "Parcel
A Mortgagees", with Parcel A being those premises described
in Item 3 of the Declaration, along with any buildings or any
other improvements thereon.

F. The Declarant has determined to submit a certain
part of the premises described in "Exhibit D" of the Declaration,
said part being hereinafter referred to as "Parcel B", together
with the buildings and any other improvements thereon constructed
and hereinafter described, to the provisions of the Declaration
and to the provisions of Chapter 5311 of the Ohio Revised Code
for condominium ownership.

F. Declarant is, pursuant to the provisions of Section
21.11 of the Declaration, the duly appointed and acting attorney-
in-fact of each of the Parcel A Unit Owners and Parcel Mortga-
gees for the purpose of executing, acknowledging and recording
for and in the name of each Parcel A Unit Owner such amendment
to the Declaration as is contemplated by Article XXI there-
of, and in the name of each Parcel A Mortgagee, a consent to
such amendment.

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein which are defined in
the Declaration shall be interpreted to have the same meaning
as defined in the Declaratlon unless specifically hereinafter
amended. A

2. Declarant is the owner of Parcel B, together with
the Parcel B building and all improvements thereon, all ease-
ments, rights, appurtenances belonging thereto, and all articles
of personal property existing thereon for the common use of
the Unit Owners, all of which is hereby submitted to the provi-
sions of the Declaration and is hereby included and made a
part of the Condominium Property.

3. The Declaration is hereby amended in accordance with
the provisions of Article XXI in the following respects:

A. The legal description referred to in Article
III is hereby amended by adding thereto, and to Exhibit "A"
of the Declaration, the real estate described in Exhibit "A"
attached hereto.

B. Section 4.0l(a) is hereby amended by adding thereto
the following:

—2- 000121
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(k) Building 11 is two (2) stories in height,
containing two (2) townhouse Units and four
(4) ranch Units.

(1) Building 16 is partially one (1) and two (2)

stories in height, containing two (2) town-
house Units and three (3) ranch Units.

C. Section 4.03 is hereby amended by adding thereto
the following:

(g) Building 11 faces Whalers Wharf.

(h) Building 16 faces Queens Crossing.

D. Section 5.02 is hereby amended by adding thereto
the following:

(G) Type B(l) Unit is a Type B Unit with an
additional 190 square feet of garage space
for an approximate total of 1,760 square feet.

E. Section 5.03 is hereby amended by deleting the unit
and type designations and substituting therefor the following:

UNITS TYPE
2,7,15,19 A
26,32,33,35
36,40,41,48,50
55,58,61,67,72
1,8,16,20,25 B
34,39,47,51,56
71 B(1)
3,6,14,18,21 c
23,31,37,42,49
54,57,62,68,73
4,5,13,17 D
22,24,30,38
52,60,64 E
65,69,75
53,59,63 F
66,70,74
-3-
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F. Section 9.01 is hereby amended by deleting the unit
designations and their percentages and substituting the

following:
UNIT PERCENTAGE UNIT PERCENTAGE
DESIGNATION OF OWNERSHIP DESIGNATION OF OWNERSHIP
1 1.62 41 1.43
2 1.43 42 1.74
3 1.74 *
4 1.93 _ 47 1.62
5 1.93 48 1.43
6 - 1.74 49 1.74
7 1.43 50 ©1.43
8 1.62 51 " 1.62
* 52 1.27
13 1.93 53 1.18
14 1.74 54 1.74
15 - 1.93 55 1.43
16 1.62 56 1.62
17 1.43 57 1.74
18 1.74 58 1.43
19 1.43 ' 59 1.18
20 1.62 60 1.27
g% 21 1.74 61 1.43
o 22 1.93 62 1.74
23 1.74 63 1.18
24 1.93 64 - : 1.27
25 1.62 65 1.27
L 26 1.43 66 ©1.18
o * 67 1.43
o 30 - 1.93 68 1.74
i 31 1.74 69 1.27
32 1.43 70 1.18
33 1.43 71 1.82
34 1.62 72 1.43
35 1.43 73 1.74
36 1.43 74 1.18
37 1.74 75 1.27
38 1.93
) 39 » 1.62
b 40 1.43

723
o
L

i

* Units to be added at a later date.

G. The drawings, attached as Exhibit "B" to the Dec-
laration are hereby amended by adding thereto and making a part
thereof the drawings attached to this Sixth Amendment as Exhibit
"B", relating to Parcel B, the Parcel B building and all other
improvements thereon. '

000123
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4. Except as specifically hereinabove amended, all of the
provisions of the Declaration and the By-Laws, and the drawings

shall be and hereby are declared to remain in full force and
effect.

5. Consent to this Fifth Amendment on behalf of Parcel
A Owners and on behalf of Parcel A Mortgagees is hereby granted
by Declarant in its capacity as attorney-in-fact pursuant to the
provisions of Section 21.11 of the Declaration.

IN WITNESS WHEREOF, CHARLES V. SIMMS DEVELOPMENT CORPORA-
TION, as Declarant of Parcel B, as owner of a Unit or Units in
Parcel A and as attorney-in-fact for all other Parcel A Unit
Owners, and for Parcel A Mortgagees, has caused this instrument
to be executed on this _2.) day of Ag%_k . 1987.

Signed and acknowledged CHARLES V. SIMMS
in the presence of: DEVELOPMENT CORPORATIO

/iZA@Z%é?//;$?/%§;béa¥¢

A e

it W Srmo

ice President

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this
X/ day of Aps/L » 1987 by Hans H. Soltau, Vice Presi-
dent of Charles V. Simms Development Corporation, an Ohio corpor-
ation, on behalf of the corporation.

7 RITIEIA T b A pveses- -~ ~n Lte

%{5% CYNTIIA L LARIINS, Mtary Pubiic
. In and for the Stzia of Ghia

Ny Commission Exnirzs Nov. 6, 1991

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU QLIONY ALNAGY "IN
& Attorney at Law ¥ SIS 'Y YNVD
% 124 East Third Street W 1861 o
" Dayton, Ohio 45402 gz6 W €2d
g3uyIASHYEL 00n124
-5~ g7-0215 ¢°3
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EXHIBIT "A"

FOOLUFERT

Description of Nantucket Landing Condominiums
Section Seven

Located in Section 29, Town 3, Range 5, M.R.S., Washington Township, County of
Montgomery, State of Ohio, and being part of Lot Number One of Nantucket Land-
ing Section One as recorded in Plat Book 122, Page 24, and being part of Lot
Number Two of Nantucket Landing Section Two as recorded in Plat Book 128, Page
22 of the Plat Records of Montgomery County, Ohio and being described as
follows:

Beginning at the southeast corner of Nantucket Landing Condominiums, Section
Six, said corner being the Southeast corner of said Nantucket Landing Section
One, said corner also being a point in the west right-of-way of Mandell Drive
and being a part of Watkins Glen Section Two as recorded in Plat Book 104,
Page 38, of the Plat Records of Montgomery County, Ohio;

thence with the west right-of-way of said Mandell Drive South twenty-one
degrees twenty-four minutes twenty seconds (21° 24' 20") West for one hundred
thirty-three and 00/100 (133.00) feet to the southeast corner of said
Nantucket Landing Section Two, said corner also being the northeast corner of
land conveyed to American Home Development Corporation by deed recorded in
Deed Microfiche No. 75-075 E02 of the Deed Records of Montgomery County, Ohio;

thence with the north line of said American Home Development Corporation
Land north fifty-eight degrees seven seconds fifty-nine seconds West for two
hundred eighty-four and 00/100 (284.00) feet;

thence North thirty-one degrees fifty two minutes one second (31° 52' 01")
East for one hundred thirty and 79/100 (130.79) feet to a point in the south
line of said Nantucket Landing Section One;

thence on the south 1line of said Nantucket Landing Section One North.
fifty-eight degrees seven minutes fifty-nine seconds (58° 07' 59") west for
one hundred twelve and 13/100 (112.13) feet to a point, said point being the
southeast corner of Nantucket Landing Condominiuims Section Four;

thence with the east line of said Section 4, North thirty-nine degrees
forty six minutes seventeen seconds (39° 46' 17") East for one hundred eleven
and 67/100 (111.67) feet to a point, said point being a corner point of said
Section Four, said point also being a point in the southern boundary of
Nantucket Landing Condominiums Section Five;

thence on a curve to the left with a radius of two hundred fifty and

- 00/100 (250.00) feet for an arc distance of thirty-seven and 23/100 (37.23)

feet), 1long chord bearing South fifty-four degrees twenty-nine minutes
forty-one and 5/10 seconds (54° 29' 41.5") east for thirty-seven and 20/100
(27.20) feet, central angle of said curve being eight degrees thirty-one
minutes fifty-seven seconds (08° 31' 57") to a point;

thence along southern boundary of Section Five South fifty-eight degrees
forty-five minutes forty seconds (58° 45' 40") East for one hundred nine and
67/100 (109.67) feet to a point, said point being an angle point of said
Section Six;

2
F

e
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Description of Nantucket Landing Condominiums
Section Seven
Page Two

-thence along the western boundary of said Section Six South thirty-one
degrees fourteen minutes twenty seconds (32° 14' 20") West for one hundred
nine and 46/100 (109.46) feet to a point, said point being an angle point in
said Section Six;

thence along the southern boundary of said Section Six South fifty-eight
degrees seven minutes fifty-nine seconds (58° 07' 59") East for two hundred
eight and 63/100 (208.63) feet to the point of beginning, containing one and
2047100 (1.204) acres, more or less, subject however to all covenants, condi-
tions, restrictions, reservations and easements contained in any instrument of
record pertaining to the above described tract of land.

000126
#10-14538-02
/ dmm DEED  87-0215  CO5




co6

OF
AS
PAGE
o
SECTION

o 4
ER L T
s LS
g%ﬁ%ﬁ“!} s !
goaptlel ¥ g
§§s,§s i
SHEE 5 5
li-l Fos
8
=
3

Pt T A T

 HUSOTT Iltg <

i i
if

I
il ¥ 4

=

2

e e 1

of Ohio, 8.8

State
Charies V.

s knowle
have wnit

Note: Brkdiry dimensions are
arferior . arsurerments

of

Charles V. Strene

in tastimony whereof, | have herounto set my hond ond officlol ssal on the

day ond date above written,
Ve

interested In this lond either s awnecs or ce Renhoiders,
ecution.

s ex

Swrwne b-hg duly sworn ‘says that of porties, to the best

.
L]

ackrowindged

-asence ofs
”~

T

- oan

ude LIGIHXI

b 52 Si3gic 11
far o
cEFe ¥ §§' I §

ety 2
Ei ;;giﬁi i
|5 ¥ B 33557 §i,

15483 : 45 5s

{g" E B gs::éi i%
’35 g £ '8’ fzggn L2
‘§§-E % i :;sz Z lsa
s S I TR
I
553% HY ‘z«‘ﬁgééﬂ
o e
2 2 PR

i " s
1 = Sﬁ * \ z "3}&33 ‘SEE
~ ':-g g ﬁi:
14 225287 T E ogesply slaf
'l 131 S 23a888 2 3

SHEET ) OF3

OWNERSHIP
-22-87
LRENE

DATE

CHECKED BY:

. v A o
HONTGOMERY COUNTY ENGINEER




[ AR e ]

L AT ]

YR Fu0p

1333 81 W35 JINdvNS

g, tie. et ANA_
-.:..sn..u 14247004 ?

A8 SRVaIY

SIHIV HOZ'{ ONIIVINGD

«0-.1=a8/1 13WIS 1861 ‘WY
OHD “ALNADT AHINOOLNOM
JHSNMOL NOLONMSYA
*STUTW 'S JONVY 'C NMOL ‘62 NOILD3S
N 031v301

OO *ALNNGD. ANIMOILNON 30
.. SO¥0D3Y 1V1d 3HL N ‘22 30¥d

OML NGILOIS ONIONVY LBUININYN 40
2 100 40 LHVd ONI38 ONY ‘r2 39¥d
‘221 %008 1¥1d N 0308003 SY
IND NOILIIS OMONYT LINDILNYR

40 | 301 40 LHvd ONII8

N3JA3S NOiLI3S
SHNININOGNOD ONIONYT LINONLINVN

ONZ LSVF

ANCNA HANON

UM 40 g e 43

o3 Bduund e iv of2
sy buenis ge ug g0l

6% ON LINMT

o oc

17 40 4G 1%y pHrll

My shranh 40 4% KR
oy butan 3o 3% o

oL ON LiINN

HWI 40 AT Wl B _

I | — R
S oy Benemd o 28 by
- savy berry g0 4 a1
. 2 oN LINIT
1
.co.ea. _v * '

whvard

= WD, 3
=
NowaL
al i i . 1
[ — ﬁ ¥ _q
N
& el s oHul—..,
-winig. e alosd i
&

UM g A S tae G

oy 2bend o 5 0ld
By buiny ye g8 Giot

59 N LINF}

Y0014 ANODAS

000128

I BLY O]
Ve Penieny o i go2
aow by 4 45 ol

99 ON LINI

PN 42 4C N on
TRV IS se 4v w2
sy buiam 48 4 [/ 73
L9 ON _LINIT —

HOO01d LSHId

e T Bt

i1 + ODNIgNG




A3kkbad die o
£ s 1S -¢.<..iu UN o

008 €0 4% LT o oy
fr. »\.. by .ru gsfwn MN\

4 ON LINIT
3 80014 GNOD3S

g s anNF LSV o ]

5
IE &
pre v*
1 w—
-l <
wasr 0
oM i O
Spvine

A e Y 5S 2&.
iy D e 15 A
vy boay ooy 8 OB
ILON LINN
' ﬁ L ! woosame
ANGS  Hinos UVIA  HLAON h .
i
HYI? 22 4T 1Nes il
sovers vy S
. - i ] amuy borany yo w3 o1
¥ aow oseh 0 4% o g2 /9L ON LIND
NI Wy Suen 2 s oogr
FHIY 58 38 (el O8] €L ON LIND . -
Bay Poa #0014
: = l ! Py - A Y ; ! dsuiy
i i zow LNm - T . wnl
L i ! .
1333 W) 37035 Dikdves _. Lioow oo ) ] *
e ——— =]
L4 v . L] ’ e jHead : ]
Hive [ e wna)
A _ Lm 1 - :
DASER  B1NE NALiVE
IMIAY 23WYLS 0ILT |
SINVI WD 14347004 F Y "
A8 TRNING 3
Lo ——l—n + ¥
SIHIV O 1 ININYINGD L. u.__
«0-.1=48/1 13VI§ 186¢ * NHdY ruve A_‘}J .
OHD *AINADD AUIMOSINOM e L, R '
JHSNMOL zc_.uz.:m<; baiarr ot .
“STH'M 'S JONVH 'S NMOL ‘62 NOILD3S g .
N 031v001

OIHO_‘ALNNOD AHINOILNON 40 g .
SQH0J3Y IV1d 3HE N ‘22 39vd Atatacad
‘821 3008 Lvid N 03G80I3M SY ! e
OM1 NOLLIZS SNIONYY LINININYN 40 ares
2 107 30 LuY¥d INIZE ONY ‘¥2 39vd .
221 %008 1¥1d NI GIQU0I3Y SY
3NO NOILI3S ONIONYT LINININYN
40 1 107 40 1¥vd 9NI38

N3JA3IS NOILI3S
SHNININOGNOD ONIONYT LINONENVN

91 + ONIGTNg

800  Glzo-lg  q3adq




15882 15883 15884 /?lf

SEVENTH AMENDMENT TO DECLARATION
FOR

NANTUCKE'i‘ LANDING CONDOMINIUM
(SECTION EIGHT)

I hereby certify that copies of the within Seventh Amend-
ment, together with the drawings attached as Exhibits thereto,
have been filed in the Office of the Auditor, Montgomery County,
Ohio.

MONTGOMERY COUNTY AUDITOR

ui 301987
Jut By: ﬁm /4 /.85»,«'

Dated:

%3 PLAT REFERENCE: Book 42/ , Pages 5/ v I é ’4

=\

VAL SRS ¢y 0~ - g
T\L.v‘-‘\‘ A /ﬂ. . :"‘ ;
- - u 'a‘{ {::; T
. ! «t 1 ; =z
L JUL 9 0317 w5
- | T 8
THIS INSTRUMENT PREPARED BY: v o Je ,‘;; 5 g%
N e o = :n
HANS H. SOLTAU N D

Attorney at Law en

124 East Third Street 5

Dayton, Ohio 45402
000130
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SEVENTH AMENDMENT TO DECLARATION
FOR
NANTUCKET LANDING CONDOMINIUM
(SECTION EIGHT)

THIS SEVENTH AMENDMENT TO DECLARATION, hereinafter referred
to as the "Seventh 2Amendment", made on the date hereinafter
set forth by CHARLES V. SIMMS DEVELOPMENT CORPORATION, an Ohio
corporation, hereinafter referred to as "Declarant”.

RECITALS

A. On February 5, 1985, certain premises located in
the Township of Washington, County of Montgomery and State
of Ohio were submitted to the provisions of Chapter 5311 of
the Ohio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached
exhibits titled "Declaration of Condominium Property £for Nan-
tucket Landing Condominium", hereinafter referred to as the
"Declaration". Said Declaration was previously filed with
the Auditor of Montgomery County, Ohio.

B. The Declaration has been subsequently amended for
the purpose of adding additional property to the provisions
thereof. For purposes hereof, the term Declaration shall refer
to the Declaration as amended by any subsequent amendment thereto
filed with the Recorder of Montgomery County, Ohio.

C. The Declaration and amendments thereto have been
recorded in the deed and plat records of Montgomery County,
Ohio as follows;

Instrument Deed Records Plat Records

i Declaration 85-077-A01 123-48

& First Amendment 85-360-A01 125-07
Second Amendment 85-606-C02 126-06
Third Amendment 86-150-C09 127-5
Fourth Amendment 86-350-E02 12744
Fifth Amendment 86-751-A01 129-34
Sixth Amendment 87-215-B10 130-45

D. The Declarant is the owner of adjacent property.

DEED  87-0439  DOH 000131




E. The present owners and mortgagees of each Unit for
which provision is made in the Declaration are hereinafter
respectively referred to as "Parcel A Unit Owners" and "Parcel
A Mortgagees", with Parcel A being those premises described
in Item 3 of the Declaration, along with any buildings or any
other improvements thereon.

F. The Declarant has determined to submit a certain
part of the premises described in "Exhibit D" of the Declaration,
said part being hereinafter referred to as "Parcel B", together
with the buildings and any other improvements thereon constructed
and hereinafter described, to the provisions of the Declaration
and to the provisions of Chapter 5311 of the Ohio Revised Code
for condominium ownership.

G. Declarant is, pursuant to the provisions of Section
21.11 of the Declaration, the duly appointed and acting attorney-
in-fact of each of the Parcel A Unit Owners and Parcel Mortga-
gees for the purpose of executing, acknowledging and recording
for and in the name of each Parcel A Unit Owner such amendment
to the Declaration as is contemplated by Article XXI there-
of, and in the name of each Parcel A Mortgagee, a consent to
such amendment.

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein which are defined in
the Declaration shall be interpreted to have the same meaning
as defined in the Declaration unless specifically hereinafter

amended .
. 2. Declarant is the owner of Parcel B, together with
%é the Parcel B building and all improvements thereon, all ease-
& ments, rights, appurtenances belonging thereto, and all articles

of personal property existing thereon for the common use of
the Unit Owners, all of which is hereby submitted to the provi-
sions of the Declaration and is hereby included and made a
part of the Condominium Property.

3. The Declaration is hereby amended in accordance with
the provisions of Article XXI in the following respects:

A. The 1legal description referred to in Article
III is hereby amended by adding thereto, and to Exhibit "A"
of the Declaration, the real estate described in Exhibit "AM
attached hereto.

B. Section 4.0l1(a) is hereby amended by adding thereto
the following:

000132
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(m) Building 17 is partially one (1) and two (2)
stories in height, containing two (2) town-
house Units and three (3) ranch Units.

C. Section 4.03 is hereby amended by adding thereto’
the following:

(i) Building 17 faces Queens Crossing.

D. Section 5.03 is hereby amended by deleting the unit
and type designations and substituting therefor the following:

UNITS TYPE
2,7,15,19 A
26,32,33,35 '
36,40,41,48,50
55,58,61,67,72,79
1,8,16,20,25 B
34,39,47,51,56,80
71 B(1)
3,6,14,18,21 C
23,31,37,42,49
54,57,62,68,73,78
4,5,13,17 D
22,24,30,38
52,60,64 E
65,69,75,77
53,59,63 F
66,70,74,76

F. Section 9.01 is hereby amended by deleting the unit

designations and their percentages and substituting the follow-
ing:

UNIT PERCENTAGE UNIT PERCENTAGE
DESIGNATION OF OWNERSHIP DESIGNATION OF OWNERSHIP

1 1.52 42 1.63

2 1.31 *

3 1.63 47 1.52

4 1.82 48 1.31

5 1.82 49 1.63

6 1.63 50 1.31

7 1.31 51 1.52

8 1.52 52 1.18

0001223
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UNIT PERCENTAGE UNIT PERCENTAGE

DESIGNATION OF OWNERSHIP DESIGNATION OF OWNERSHIP
* 53 1.11
13 - 1.82 54 1.63
14 1.63 55 1.31
15 1.82 56 1.52
16 1.52 57 1.63
17 1.31 58 1.31
18 1.63 59 1.11
19 1.31 60 1.18
20 1.52 61 1.31
21 1.63 62 1.63
22 1.82 63 1.11
23 1.63 64 1.18
24 1.82 65 - 1.18
25 1.52 66 1.11
26 1.31 67 1.31
* 68 1.63
30 1.82 69 1.18
31 1.63 70 1.11
32 1.31 71 1.72
33 1.31 72 1.31
34 1.52 73 1.63
35 1.31 74 1.11
36 1.31 75 1.18
37 1.63 76 C1.11
38 1.82 77 1.18
39 1.52 78 . , 1.63
40 1.31 79 1.31
41 1.31 80 1.52

* Units to be added at a later date.

G. The drawings, attached as Exhibit "B" to the Dec-
laration are hereby amended by adding thereto and making a part
thereof the drawings attached to this Seventh Amendment as
Exhibit "B", relating to Parcel B, the Parcel B building and all
other improvements thereon.

4. Except as specifically hereinabove amended, all of the
provisions of the Declaration and the By-Laws, and the drawings
shall be and hereby are declared to remain in full force and
effect.

5. Consent to this Seventh Amendment on behalf of Parcel
A Owners and on behalf of Parcel A Mortgagees is hereby granted
by Declarant in its capacity as attorney-in-fact pursuant to the
provisions of Section 21.11 of the Declaration.

000134
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SIMMS DEVELOPMENT CORPORA-

IN WITNESS WHEREOF, CHARLES V.
as owner of a Unit or Units in

TION, as Declarant of Parcel B,
Parcel A and as attorney-in-fact for all other Parcel A Unit
Owners, and for Parcel A Mortgagees, has caused this instrument
to be executed on this 2%w day of dﬂQLe/ , 1987.

Signed and acknowledged CHARLES V. SIMMS
DEVELOPMENT CORPORATION

in the presence of:

(<a2@4454m/§)3 &l;mz»w444p/

o/ /

<ﬁé;aaééqz; ;*{_}ﬁgélboéi

§ Vice President

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:
The foregoing instrument was acknowledged before me this
day of Jeet/ » 1987 by Hans H. Soltau, Vice Presi-
dent of Charles V. Simms Development Corporation, ‘an Ohio corpor-

ation, on behalf of the corporation.

/Z//)/ﬁ/h / X 73%////_4/

No%g&y Public

CYNTHIA L. LARKINS, Notary Public
In and for the State of Ghio
My Commission Expires Nov. 6, 1981

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU

Attorney at Law
124 East Third Street

Dayton, OChio 45402
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U443 450vy
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EXHIBIT "A"

DESCRIPTION OF NANTUCKET LANDING CONDOMINIUMS
SECTION EIGHT

July 1987

Located in Section 29, Town 3, Range 5, M,R.S., Washington Township,
County of Montgomery, State of Ohio, and being part of Lot Number Two
of Nantucket Landing Section Two as recorded in Plat Book 128, Page 22
of the Plat Records of Montgomery County, Ohio and being described as
follows:

Beginning at the southwest corner of Nantucket Landing
Condominiums Section Seven as recorded in Plat Book 130, pages 45-45B,
of the Plat Records of Montgomery County, Ohio, said corner also being
a point on the north line of a tract of land owned by American Home
Development Corporation as recorded in Microfiche No. 75-75E02 of the
Deed Records of Montgomery County, Ohio;

thence with the said north line of the American Home Development
Corporation land North fifty-eight degrees seven minutes fifty-nine
seconds (58° 07' 59") West for eighty and 26/100 (80.26) feet;

thence with the said north line of the American Home Development
Corporation land South eighty-four degrees twenty-one minutes fifty
seconds (84° 21' 50")#kst for thirty five and 00/100 (35.00) feet;

thence North eight degrees twenty-two minutes thirty-seven seconds
(08° 22' 37") &ast for one hundred sixty-five and 84/100 (165.84) to a
point in the south line of Nantucket Landing Condominiums Section Four
as recorded in Plat Book 127, pages 5-5B as recorded in the Plat
Records of Montgomery County, Ohio;

thence with the south line of said Nantucket Landing Condominium
Section Four South fifty-eight degrees seven minutes fifty-nine
seconds (58° 07' 59") East for one hundred seventy-four and 13/100
(174.13) feet to a point in the boundary of said Nantucket Landing
Condominium Section Seven;

thence along the west line of said Nantucket Landing Section Seven
South thirty-one degrees fifty-two minutes and one second (31° 52'
01") West for one hundred thirty and 79/100 (130.79) feet to the point
of beginning, containing 0.447 acres, more or less, subject howaver to
all covenants, conditions, restrictions, reservations and easements
contained in any instrument of record pertaining to the above
described tract of 1and.

g
L
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EIGHTH AMENDMENT TO DECLARATION ! - - HERY OC.

tCOGRDED

FOR (66(00"
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EIGHTH AMENDMENT TO DECLARATION
FOR
NANTUCKET LANDING CONDOMINIUM
(SECTION NINE)

THIS EIGHTH AMENDMENT TO DECLARATION, hereinafter referred to as the
“Eighth Amendment”, made on the date hereinafter set forth by CHARLES V.
SIMMS I|3EVELOPM ENT CORPORATION, an Ohio corporation, hereinafter referred to
as “Declarant”.

RECITALS

A. On February 5, 1985 certain premises located in the Township of
Washington, County of Montgomery and State of Ohio were submitted to the
provisions of Chapter 5311 of the Ohio Revised Code for condominium ownership
by filing with the Montgomery County Recorder a legal instrument with attached
exhibits titled “Declaration of Condominium Property for Nantucket Landing
Condominium”, hereinafter referred to as the “Declaration”. Said Declaration was
previously filed with the Auditor of Montgomery County, Ohio.

e

B. The Declaration has been subsequently amended for the purpose of
adding additional property to the provisions thereof. For purposes hereof, the term
Declaration shall refer to the Declaration, as amended by any subsequent
amendment thereto, filed with the Recorder of Montgomery County, Ohio.

C. The Declaration and amendments thereto have been recorded in the
deed and plat records of Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 85-077-A01 123-48

First Amendment 85-360-A01 125-07
Second Amendment 85-606-C02 126-06
Third Amendment 86-150-C09 127-5
Fourth Amendment 86-350-E02 127-44
Fifth Amendment 86-751-A01 129-34
Sixth Amendment 87-215-B10 130-45
Seventh Amendment 87-439-D03 131-36

D. The Declarant is the owner of adjacent property.

E. The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A geing those premises described
ir;‘ Item 3 of the Declaration, along with any buildings or any other improvements
thereon.

DEED 87-0533 A02
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F. The Declarant has determined to submit a certain part of the premises
described in Exhibit “D” of the Declaration, said part being hereinafter referred to
as “Parcel B", together with the buildings and any other improvements thereon
constructed and hereinafter described, to the provisions of the Declaration and to

the provisions of Chapter 5311 of the QOhio Revised Code for condominium
ownership.

G. Declarant is, pursuant to the provisions of Section 21.11 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A
Unit Owners and Parcel A Mortgagees for the purpose of executing, acknowledging
and recording for and in the name of each Parcel A Unit Owner such amendment to
the Declaration as is contemplated by Article XXI thereof, and in the name of each
Parcel A Mortgagee, a consent to such amendment.

NOW, THEREFORE, Declarant hereby declares that:

_ 1. All of the terms used herein which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless
specifically hereinafter amended.

2. Declarant is the owner of Parcel B together with the Parcel B building
and all improvements thereon, all easements, rights, appurtenances belonging
thereto and all articles of personal property existing thereon for the common use of
= the Unit Owners, all of which is hereby submitted to the provisions of the
il Declaration and is hereby included and made a part of the Condominium Property.

3. The Declaration is hereby amended in accordance with the provisions of
Article XXl in the following respects:

A. Thelegal description referred to in Article Il is hereby amended by
adding thereto and to Exhibit “A” of the Declaration the real estate described in
Exhibit “A” attached hereto.

B. Section 4.01(a) is hereby amended by adding thereto, the
following:

(n) Building 18 is partially one (1) and two (2) stories in height,
containing one (1) townhouse Unit and five (5) ranch Units.

(o) Building 19 is partially one (1) and two (2) stories in height,
containing two (2) townhouse Units and three (3) ranch Units.

C.  Section 4.03 is hereby amended by adding thereto, the following:
(i) Buildings 18 and 19 face Queens Crossing.

D. Section 5.03 is hereby amended by deleting-the unit and type
designations and substituting therefor, the following:

en DEED  87-0533  A03
!
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UNITS TYPE

2,7,15,19,26,32,33 A
35,36,40,41,48,50,55
58.61.67.72.79.83.88
1,8,16,20,25,34 B
39.47,51,56,80,87
71 B(1)
3,6,14,18,21,23 C
31,37,42,49,54,57
62,68.73,78, 84,89
4,5,13,17 D
22.24,30,38
52,60,64,65,69 | E
75.77.82.85.90
53,59,63,66,70 F
74,76,81,86,91

E. Section 9.01 is hereby amended by deleting the unit designations
and their percentages and substituting the following:

_ UNIT PERCENTAGE UNIT PERCENTAGE
DESIGNATION OF OWNERSHIP DESIGNATION OF OWNERSHIP

=

b

1 1.29 51 1.29
2 1.12 52 1.10

3 1.39 53 1.13

4 1.53 54 1.39

5 1.53 55 1.12

¢ 6 1.39 56 1.29
o 7 1.12 57 1.39
8 1.29 58 1.12

* 59 1.13

13 1.53 60 1.10

14 1.39 61 1.12

15 1.53 62 1.39

16 1.29 63 1.13

17 1.12 64 1.10

18 1.39 65 1.10

19 1.12 66 1.13

20 1.29 67 1.12

21 1.39 68 1.39

22 g 1.53 69 1.10
%ﬁ 23 1.39 70 1.13
24 1.53 7 1.44
25 1.29 72 1.12

3 DEED 87-0533  AO&
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UNIT PERCENTAGE UNIT PERCENTAGE
DESIGNATION OF OWNERSHIP DESIGNATION OF OWNERSHIP

26 1.12 73 1.39
* 74 1.13
30 1.53 75 1.10
31 1.39 76 1.13
32 1.12 77 1.10
33 1.12 78 1.39
34 1.29 79 1.12
35 1.12 80 1.29
36 1.12 81 1.13
37 1.39 82 1.10
38 1.53 83 1.12
39 1.29 84 1.39
40 1.12 85 1.10
41 1.12 86 1.13
42 1.39 87 1.29
* 88 1.12
47 1.29 89 1.39
48 1.12 90 1.10
49 1.39 91 1.13
50 112

* Units to be added at a later date.

G. The drawings attached as Exhibit “B” to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to
this Eighth Amendment as Exhibit “B* relating to Parcel B, the Parcel B building and
all other improvements thereon. _

4. Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws and the drawings shall be and hereby are declared to
remain in full force and effect.

5. Consent to this Eighth Amendment on behalf of Parcel A Owners and on
E@% behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as
attorney-in-fact pursuant to the provisions of Section 21.11 of the Declaration.

IN WITNESS WHEREOF, Charles V. Simms Development Corporation, as
Declarant of Parcel B, as owner of a Unit or Units in Parcel A and as attorney-in-fact
for all other Parcel A Unit Owners, and for Parcel A Mortgagees, has caused this
instrument to be executed on this 44 dayof September, 1987.

o ) pgeD  87-0533 40



Signed and acknowledged CHARLES V. SIMMS |
in the presence of: DEVELOPMENT CORPORATION

/ .
é/(; Z/%’(’ ca L @M—(cﬁd

STATE OF OHIO, COUNTY OF MONTGOMERY, SS; .
The foregoing instrument was acknowledged before me this 4/7 day of

September, 1987 by Hans H. Soltau, Vice President of Charles V. SimmsDevelopment
Corporation, an Ohio corporation, on behalf of the corporation.

)

Notafy Public
?% ‘ CYNTHIA L LARITLE, Metory Public ‘
v tn and for the State of Ghio e e

My Commizsion Expiczs Now. 6, 1831 BERE:

THIS INSTRUMENT PREPARED BY: . ~

HANS H. SOLTAU
Attorney at Law
124 East Third Street
Dayton, Ohio 45402
S b
¢Z:Ad 01 43S 1861
03YY3IsNvYL
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EXHIBIT "A"

DESCRIPTION OF ;
NANTUCKET LANDING CONDOMINIUMS 0

YOCLFERT SECTION NINE -3
August, 1987 Y

Located in Section 29, Town 3, Range 5, M.R.S., Washington
Township, County of Montgomery, State of Ohio, and being part of Lot
Number Two of Nantucket Landing Section Two as recorded in Plat Book
128, Page 22 of the Plat Records of Montgomery County, Ohlo and being
desc ribed as follows:

Beginning at the southwest corner of Nantucket Landing
Condominiums Section Eight as recorded in Plat Book 131, pages 36-36A,
of the Plat Records of Montgomery County, Ohio, said corner also being
a point on the north 1ine of a tract of land owned by American Home
Development Corporation as recorded in Microfiche No. 75-75E02 of the
Deed Records of Montgomery County, Ohio;

thence with said north line of American Home Development 1and
South eight-four degrees twenty-one minutes fifty seconds (84°21'50")
West for two hundred forty-one and 88/100 (241.88) feet to a point;

thence North sixteen degrees no minutes and no seconds (16°00'00")
West for one hundred ninety-three and 16/100 (193.16) feet to a point
in the South line of Nantucket Landing Condaminiums Section One as
recorded in Plat Book 123 pages 48-48B as recorded in the Plat Records
of Montgomery County, Ohio;

thence with said South Tine North fifty-five degrees five minutes
seven seconds (55°05'07") East for ninety and 00/100 (90.00) to a
point in the South 1ine of Nantucket Landing Condominiums Section Two
as recorded in Plat Book 125 pages 7-7B in the Plat Records of
Montgomery County, Ohio;

thence with said South 1ine North eight-nine degrees thirty-two
minutes no seconds (89°32'00") East for one hundred sixty-two and
79/100 (162.79) feet to a point, said point being the southeast corner
of said Nantucket Landing Condominiums Section Two and being the
southwest corner of Nantucket Landing Condominiums Section Four as
recorded in Plat Book 127, pages 5-5B in the Plat Records of
Montgomery County, Ohio;

thence with the South 1ine of said Nantucket Landing Condominiums
Section Four South fifty-eight degrees seven minutes fifty-nine

i

i

i

&

seconds (58°07'59") East for ninety-six and 00/100 (96.00) feet to the =
northwest corner of said Nantucket Landing Condominiums Section Eight; &3
thence along the west line of said Nantucket Landing Section Eight ©
South eight degrees twenty-two minutes thirty-seven seconds (8°22'37")
West for one hundred sixty-five and 84/100 (165.84) feet to the point ®
of beginning, containing 1.408 acres, more or less, subject ho ver to 7
all covenants, conditions, restrictions, reservations and 3asements S
contained in any instrument of record pertaining to'"the above w
described tract of land. 0z U4 Ol 435 1861
N gaHYISSHYYL ‘§

WOOLPERT CONSULTANTS * 409 EAST MONUMENT AVENUE * DAYTON; OHIO 45402-1226 + 513/461-5660
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NINTH AMENDMENT TO DECLARATION
FOR
NANTUCKET LANDING CONDOMINIUM
(SECTION TEN)

I hereby certify that copies of the within Ninth Amendment together with
the drawings attached as Exhibits thereto, have been filed in the office of the
Auditor, Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

1 1987 ‘
4 Dated: , 1987 By:
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NINTH AMENDMENT TO DECLARATION
FOR
NANTUCKET LANDING CONDOMINIUM
(SECTION TEN)

THIS NINTH AMENDMENT TO DECLARATION, hereinafter referred to as the
“Ninth Amendment”, made on the date hereinafter set forth by CHARLES V. SIMMS
DSVEILOPMENT CORPORATION, an Ohio corporation, hereinafter referred to as
“Declarant”. ' .,

RECITALS

A. On February 5, 1985 certain premises located in the Township of
Washington, County of Montgomery anrf State of Ohio were submitted to the
provisions of Chapter 5311 of the Ohio Revised Code for condominium ownership
by filing with the Montgomery County Recorder a legal instrument with attached
exhibits titled “Declaration of Condominium Property for Nantucket Landing
Condominium”, hereinafter referred to as the “Declaration”. Said Declaration was
previously filed with the Auditor of Montgomery County, Ohio.

B. The Declaration has been subsequently amended for the purpose of
adding additional property to the provisions thereof. For purposes hereof, the term
Declaration shall refer to the Declaration, as amended by any subsequent
amendment thereto, filed with the Recorder of Montgomery County, Ohio.

C. The Declaration and amendments thereto have been recorded in the
deed and plat records of Montgomery County, Ohio as follows:

éﬁ% INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 85-077-A01 123-48
& First Amendment 85-360-A01 125-07
i Second Amendment 85-606-C02 126-06
& Third Amendment 86-150-C09 127-5
Fourth Amendment 86-350-E02 127-44
Fifth Amendment ‘ 86-751-A01 129-34
~ Sixth Amendment 87-215-B10 130-45
Seventh Amendment 87-439-D03 131-36
Eighth Amendment 87-533-A01 132-7

D. The Declarantis the owner of adjacent property.

- The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A geing those premises described
irp‘ Item 3 of the Declaration, along with any buildings or any other improvements
thereon.

DEED B87-0732  A02 000150




F.  The Declarant has determined to submit a certain part of the premises
described in Exhibit “D“ of the Declaration, said part being hereinafter referred to
as “Parcel B”, together with the buildings and any other improvements thereon
constructed and hereinafter described, to the provisions of the Declaration and to

the provisions of Chapter 5311 of the Ohio Revised Code for condominium
ownership.

G. Declarant is, pursuant to the provisions of Section 21.11 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A
Unit Owners and Parcel A Mortgagees for the purpose of executing, acknowledging
and recording for and in the name of each Parcel A Unit Owner such amendment to
the Declaration as is contemplated by Article XXI thereof, and in the name of each
Parcel A Mortgagee, a consent to such amendment. :

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless
specifically hereinafter amended.

2.  Declarant is the owner of Parcel B together with the Parcel B building
and all improvements thereon, all easements, rights, appurtenances belonging
thereto and all articles of personal property existing thereon for the common use of
the Unit Owners, all of which is hereby submitted to the provisions of the
Declaration and is hereby included and made a part of the Condominium Property.

3. The Declaration is hereby amended in accordance with the provisions of
Article XXl in the following respects: ‘

e A.  The legal description referred to in Article il is hereby amended by
o adding thereto and to Exhibit “A” of the Declaration the real estate described in
& Exhibit “A” attached hereto. :

??% B. Section 4.01(a) is hereby amended by adding thereto, the
d following:

(p) Building 3 is partially two (2) stories in height, containing two
(2) townhouse Units and two (2) ranch Units.

(q) Building 20 is partially one (1) and two (2) stories in height,
containing two (2) townhouse Units and three (3) ranch Units.

C.  Section 4.03 is hereby amended by adding thereto, the following:

(k) Building 3 faces Nantucket Landing Drive.
() Building 20 faces Queens Crossing.

D. Section 5.03 is hereby amended by deleting the unit and type
designations and su bstituting therefor, the following:

000151
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UNITS TYPE

2,7,9,15,19,26,32,33 A
35,36,40,41,48,50,55
58,61,67,72,79,83,88,93
1,8,16,20,25,34 B
39,47,51,56,80,87.92
71 B(1)
3,6,10,14,18,21,23 . C
31,37,42,49,54,57
62,68,73,78,84,89,94
4,5,13,17 D
22,24,30,38
12,52,60,64,65,69 E
75,77,82,85,90,96
11,53,59,63,66,70 F
74,76,81,86,91,95

E. Section 9.01 is hereby amended by deleting the unit designations
and their percentages and substituting the following:

UNIT PERCENTAGE UNIT PERCENTAGE
DESIGNATION OF OWNERSH!P DESIGNATION OF OWNERSHIP
1 1.20 24 1.435
2 1.04 25 1.20
3 1.29 26 1.04
4 1.435 *
5 1.435 30 1.435
6 1.29 31 1.29
7 1.04 32 1.04
8 1.20 33 1.04
9 1.04 34 1.20
10 1.29 35 1.04
11 .88 36 1.04
12 .94 37 1.29
13 1.435 38 1.435
14 1.29 39 1.20
15 1.435 40 1.04
16 1.20 41 1.04
17 1.04 42 1.29
18 1.29 *
19 1.04 47 1.20
20 1.20 48 1.04
21 1.29 49 1.29
22 1.435 ‘50 1.04
» -2 000152
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UNIT PERCENTAGE UNIT PERCENTAGE
DESIGNATION OF OWNERSHIP DESIGNATION OF OWNERSHIP

51 1.20 74 .88
52 94 75 94
53 .88 76 .88
54 1.29 77 .94
55 1.04 78 1.29
56 1.20 79 1.04
57 1.29 80 1.20
58 1.04 81 .88
59 .88 82 .94
60 94 83 1.04
61 1.04 84 1.29
62 - - 1.29 85 .94
63 .88 86 .88
64 94 87 1.20
65 94 88 1.04
66 .88 89 1.29
67 1.04 90 94
68 1.29 91 .88
69 94 92 1.20
70 88 93 1.04
71 1.36 94 1.29
72 1.04 95 .88
73 1.29 96 94

* Excluded Unit Designations.

G. The drawings attached as Exhibit “B” to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to
this Ninth Amendment as Exhibit “B*” relating to Parcel B, the Parcel B building and
all other improvements thereon.

4.  Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws and the drawings shall be and hereby are declared to
remain in full force and effect.

5. Consent to this Ninth Amendment on behalf of Parcel A Owners and on
behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as
attorney-in-fact pursuant to the provisions of Section 21.11 of the Declaration.

000153
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IN WITNESS WHEREOF, Charles V. Simms Development Corporation, as
Declarant of Parcel B, as owner of a Unit or Units in Parcel A and as attorney-in-fact
for all other Parcel A Unit Owners, and for Parcel A Mortgagees, has caused this
instrument to be executed on this 7;# day of December, 1987.

Signed and acknowledged CHARLES V. SIMMS
in the presence of: DEVELOPMENT CORPORA
!7 A r\ W & '
L ’é/é&c/,,a/ L AL 2 By (N\ -
A ) Vice'President
/ A A
/ﬁ;ﬁf/ﬁ/{[ . % /{am

7

STATE OF OHIO, COUNTY OF MONTGOMERY, SS;

The foregoing instrument was acknowledged before me this 77# day of
December, 1987 by Hans H. Soltau, Vice President of Charles V. Simms Development
Corporation, an Ohio corporation, on behalf of the corporation.

) 7
(////’/////L %73/// e,

Notary Public

CYNTHIA L. LARKINS, Fotary Public
In end for the Statz of Ohin
%}z‘g iy Commizzion Surires Nev, 5, 1001

|

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU

Attorney at Law

124 East Third Street
- Dayton, Ohio 45402

S0y 41h003 INOH

SHTIE Y YYD
0 11330 1861
G3¥YI4SHYYL
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EXHIBIT "A"

Description of
Nantucket Landing Condominiums
Section Ten

WOOLPERT November, 1987

Located in Section 29, Town 3, Range 5 M.R.S., Washington Township, County of
Montgomery, State of Ohio, and being part of Lot One of Nantucket Landing
Section One, as recorded in Plat Book 122, Page 24, and being part of Lot Two
of Nantucket Landing Section Two, as recorded in Plat Book 128, Page 22 in the
Plat Records of Montgomery County, Ohio, and being described as follows:

Beginning at the northeast corner of Nantucket Landing Condominiums Sec-
tion One as recorded in Plat Book 123, Page 48 - 48B of the Plat Records of
Montgomery County, Ohio;

thence South eighty-nine degrees thirty-one minutes forty seconds (89° 31°
40") East for one hundred forty-nine and 10/100 feet (149.10) feet to a
point, said point being the northwest corner of Nantucket Landing Condominiums

- Section Two, as recorded in Plat Book 125, Page 7 - 7B of the Plat Records of
2

i Montgomery County, Ohio;

2 thence with the west side of said Nantucket Landing Condominiums Section

Two, South ten degrees thirty minutes four seconds (10° 30' 04") West for one
hundred nine and 68/100 (109.68) feet to a point;

thence North eighty-nine degrees thirty-one minutes forty seconds (89° 31'
40") West for one hundred thirty and 00/100 (130.00) feet along the northern
Tine of said Nantucket Landing Condominiums Section One; :

thence North no degrees twenty-eight minutes twenty seconds (00° 28' 20")
East for one hundred eight and 00/100 (108.00) feet along the eastern line of
said Nantucket Landing Condominiums Section One to the point of beginning,
containing 0.346 acres and;

Beginning at the south corner of Lot Two of Nantucket Landing Section Two
as recorded in Plat Book 128, page 22, in the Plat Records of Montgomery
County, Ohio, and being described as follows:

thence North no degrees twenty-eight minutes twenty seconds (00° 28' 20")
East for sixty-three and 50/100 (63.50) feet along the west line of said Lot
Two of Nantucket Landing Section Two;

thence North fifty-five degrees five minutes seven seconds (55° 05' 07")
East for two hundred fifty-nine and 41/100 (259.41) feet along the south line
§§ of said Nantucket Landing Condominiums Section One to a point:

o thence South sixteen degrees no minutes no seconds (16° 00' 00") East for
one hundred ninety-three and 16/100 (193.16) feet to a point, said point being
the southwest corner of Nantucket Landing Condominiums Section Nine as record-
ed in Plat Book 132, Page 7 - 7B of the Plat Records of Montgomery County,
Ohio;

thence South eighty-four degrees twenty-one minutes fifty seconds (84° 21'
50") West for two hundred sixty-seven and 78/100 (267.78) feet to the point of
beginning, containing 0.738 acres, more or less, for a total to be conveyed by
this description of 1,084 acres, more or less, subject however to all cove-
nants, conditions, restrictions, reservations, and easements contained in any
instrument of record pertaining to the above-described tract of land.

KAL :dmm:853
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EXHIBIT "B"
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TENTH AMENDMENT TO DECLARATION T “ihfci s 3 2

FOR
NANTUCKET LANDING CONDOMINIUM

| hereby certify that copies of the within Tenth Amendment have
been filed in the office of the Auditor, Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

Dated . 1988 By:
r~

(=] = -

Lt &y (=]

£ = 2S5

= o b= NO PLAT

S & «E

= E ==

— = e

2 o =
= =

, THIS INSTRUMENT PREPARED BY:

a\@ , HANS H. SOLTAU
» Attorney at Law
124 East Third Street
Dayton, Ohio 45402 -
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TENTH AMENDMENT TO DECLARATION
FOR
NANTUCKET LANDING CONDOMINIUM

THIS TENTH AMENDMENT TO DECLARATION, hereinafter referred to as the
“Tenth Amendment”, made on the date hereinafter set forth by CHARLES V. SIMMS
DEVEiLOPMENT CORPORATION, an Ohio corporation, hereinafter referred to as
“"Declarant”. -, '

RECITALS

A. On February 5, 1985 certain premises located in the Township of
Washington, County of Montgomery and State of Ohio were submitted to the
provisions of Chapter 5311 of the QOhio Revised Code for condominium ownership
by filing with the Montgomery County Recorder a legal instrument with attached
exhibits titled “Declaration of Condominium Property for Nantucket Landing
o . Condominium”, hereinafter referred to as the “Declaration”. Said Declaration was
i% previously filed with the Auditor of Montgomery County, Ohio.

B. The Declaration has been subsequently amended for the purpose of
adding additional property to the provisions thereof. For purposes hereof, the term
Declaration shall refer to the Declaration, as amended by any subsequent
amendment thereto, filed with the Recorder of Montgomery County, Ohio.

C. = The Declaration and amendments thereto have been recorded in the

= deed and plat records of Montgomery County, Ohio as follows:

& INSTRUMENT DEED RECORDS PLAT RECORDS

o
Declaration 85-077-A01 123-48
First Amendment 85-360-A01 125-07
Second Amendment 85-606-C02 126-06
Third Amendment 86-150-C09 127-5
Fourth Amendment 86-350-E02 127-44
Fifth Amendment 86-751-A01 129-34
Sixth Amendment 87-215-B10 130-45
Seventh Amendment 87-439-D03 131-36
Eighth Amendment 87-533-A01 132-7
Ninth Amendment 87-732-A01 133-7

D. TheDeclarantis the owner of adjacent property.

E. The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described
ir}: item 3 of the Declaration, along with any buildings or any other improvements
thereon.

| DEED 88-0148 Do8




F.  The Declarant has determined to submit a certain part of the premises
described in Exhibit “D” of the Declaration, said part being hereinafter referred to
as “Parcel B”, together any improvements thereon constructed and hereinafter
described, to the provisions of the Declaration and to the provisions of Chapter 5311
of the Ohio Revised Code for condominium ownership.

G. Declarant is, pursuant to the provisions of Section 21.11 of the
Declaration, the duly appointed and actin%attorney-in-fact of each of the Parcel A
Unit Owners and Parcel A Mortgagees for the purpose of executing, acknowledging
and recording for and in the name of each Parcel A Unit Owner such amendment to
the Declaration as is contemplated by Article XX! thereof, and in the name of each
Parcel A Mortgagee, a consent to such amendment.

H. Declarant has acquired and is the owner of certain real property
adjoining the Condominium Property and is developing such property which is
described in Exhibit “A” attached Kereto and hereinafter referred to as the
“Adjoining Property” as a separate condominium called Nantucket Landing South
Condominium.

I Declarant reserved the right in Section 15.10 of the Declaration to
reserve and/or grant to itself and to future owners of the Adjoining Property
easements for ingress and egress.

J. Declarant is, pursuant to the provisions of Section 15.11 of the
Declaration, the dulg appointed and acting attorney-in-fact for each Unit Owner
and his mortgagee, for the purpose of executing, acknowledging and recording for
and in the name of such Unit Owner and mortgagee this Tenth Amendment,
Epecl:ifically reserving and granting easements pursuant to Article XV of the

eclaration.

NOW, THEREFORE, Declarant hereby declares that:

;é ' 1. All of the terms used herein which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless
specifically hereinafter amended.

2. Declarant is the owner of Parcel B together with the Parcel B building
and all improvements thereon, all easements, rights, appurtenances belonging
thereto and all articles of personal property existing thereon for the common use of
the Unit Owners, all of which is hereby submitted to the provisions of the
Declaration and is hereby included and made a part of the Condominium Property.

2 3.  The Declaration is hereby amended in accordance with the provisions of
Article XXI in the following respects:

A. The legal description referred to in Article lll is hereby amended by
?dlcliing thereto and to Exhibit “A” of the Declaration the real estate described as
ollows:

Situate in the Township of Washington, County of
Montgomer{; State of Ohio and being Reserves A and B of
Harbour Club, as recorded in Plat Book 131, Page 4 of the Plat
Records of Montgomery County, Ohio.

e . pEED 88-0118 D09
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4. Declarant hereby reserves and/or grants to itself and to any owner of the
Adjoining Property or any part thereof, a right-of-way and easement over and
through the Common Areas and Facilities of the Condominium Property for
purposes of ingress and/or egress, specifically, including without limitation, the
right to use the drives and roadways constructed on the Condominium Property.

5.  For the benefit of the Adjoining Property, the Declarant reserves and/or
grants to itself and to any owner of the Adjoining Property or any part thereof, an
easement to tap into, use, and/or maintain utility lines, including without
limitation, any pumps, meters and water lines from the ponds situated on the
Condominium Property which were constructed or installed by Declarant.

6.  Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws and the drawings shall be and hereby are declared to
remain in full force and effect. '

7.  Consent to this Tenth Amendment on behalf of Parcel A Owners and on
behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as
atto'rney-in-fact pursuant to the provisions of Sections 15.11 and 21.11 of the
Declaration.

IN WITNESS WHEREOF, Charles V. Simms Development Corporation, as
Declarant of Parcel B, as owner of a Unit or Units in Parcel A and as attorney-in-fact
for all other Parcel A Unit Owners, and for Parcel A Mortgagees, has caused this
instrument to be executed on this 2/sr day of March, 1988.

Signed and acknowledged CHARLES V. SIMMS :
in the presence of: DEVELOPMENT CORPORATION

- ice President

'/LMMJ:& (i, @Jwrm;/

STATE OF OHIO, COUNTY OF MONTGOMERY, SS;
The foregoing instrument wés. acknowledged before me this 2/s7 day of

March, 1988 by Hans H. Soltau, Vice President of Charles V. Simms Development
Corporation, an Ohio corporation, on behalf of the corporation.

Notary Public L -
CYNTHIA L. LARKINS, Hotary Public. ;:7 R =
. In and for the State of Ohio XY 72N
THIS INSTRUMENT PREPARED BY: Hy Commission Exgies Nov. 6, 1991 . . éﬁ-f‘
HANS H. SOLTAU S
Attorney at Law
124 East Third Street e e
Dayton, Ohio 45402 ~ DEED 88-0148 D10
L
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EXHIBIT ‘'A‘

DESCRIPTION OF
NANTUCKET LANDING SOUTH
July 21, 1987

Located in Section 29, Town 3, Range 5, M.R.S., Washington Township,
County of Montgomery, State of Ohio, and being a tract of land
described as follows: '

Beginning at the a point in the west line of Mandel Drive Right-
of-Way, said point being the southeast corner of Nantucket Landing
Section Two as recorded in Plat Book 128, page 22 of the Plat Records
of Montgomery County, Chio;

thence with the west 1ine of said Mandel Drive Right-of-Way, on a
curve to the right with a radfus of five hundred seventy and 00/100
(570.00) feet for an arc distance of six hundred eighty-seven and
10/100 (687.10) feet. [long chord bearing South fifty-five degrees
fifty-six minutes twenty seconds (55-56'20") West for six hundred
forty-six and 25/100 (646.25) feet, central angle of said curve being
sixty-nine degrees four minutes no seconds (69-04'00")];

%% thence continuing with said Mandel Drive Right-of-Way and fits

“w westward extension North eighty-nine degrees thirty one minutes forty
seconds (89°31'40") West for three hundred and 12/100 (300.12) feet to
a point; :

thence continuing with said Mandell Drive Right-of-Way on a curve
to the right with a radius of twenty (20.00) feet for an arc distance
of thirty one and 41/100 (31.41) feet [long chord bearing North forty
four degrees thirty one minutes fifty five seconds (44°31'55") West
for twenty eight and 28/100 (28.28) central angle of said curve being
eighty-nine degrees fifty-nine minutes twenty-nine seconds (89°59°‘'29“)
to a point;

thence continuing with said Mandel Drive Right-of-way North
eighty-nine degrees thirty-one minutes forty seconds (89°31'40") West
for a distance of sixty and 00/100 (60.00) feet to a point in the
centerline of State Route 48;

thence with the centerline of said Route 48 North no degrees
twenty-eight minutes twenty seconds (00-28'20%) East for four hundred
seventy one and 73/100 (471.73) feet to the southwest corner of
Nantucket Landing Section One as recorded in Plat Book 122, page 24 of
the Plat Records of Montgomery County, Ohfo;

thence with the south line of said Section One and its eastward
extension, said extension being the south line of said Section Two,
North eighty-four degrees twenty-one minutes fifty seconds (84-21'50")
E:st for six hundred five and 00/100 (605.00) feet to a corner
thereof; ’

[ bEEp  8s-01a8 D11
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Description
Nantucket Landing
Page 2

thence continuing with said south line South fifty-eight degrees
seven minutes fifty-nine seconds (58-07'59") East for three hundred
sixty-four and 26/100 (364.26) feet to the point of beginning,
containing nine and 272/1000 (9.272) acres, more or less, subject to
however to all covenants, conditions, restrictions, reservations, and
easements contained in any instrument of record pertaining to the
above described tract of land.

—oms M2 000164
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13179  ELEVENTH AMENDMENT TO DECLARATION
FOR
NANTUCKET LANDING CONDOMINIUM

| hereby certify that copies of the within Eleventh Amendment
have been filed in the office of the Auditor, Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

Dated: D.ly (7 ,1989  By: DANA A. STAMPS

NO PLAT

o

yiCKI D. PEGG ~ &
"SCCORDER 7 :

THIS INSTRUMENT PREPARED BY: g9 JUL 19 PH 3:56
434 TEOMERY CO. OHIO
HANS H. SOLTAU HOKTERM L OED
Attorney at Law
124 East Third Street )
i Dayton, Ohio 45402 000165
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ELEVENTH AMENDMENT TO DECLARATION
FOR
NANTUCKET LANDING CONDOMINIUM

as “Declarant”.

RECITALS

THIS ELEVENTH AMENDMENT TO DECLARATION, hereinafter referred to as
the “Eleventh Amendment”, made on the date hereinafter set forth by CHARLES V.
SIMMS DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to

A. On February 5, 1985 certain premises located in the Township of
Washington, County of Montgomery and State of Ohio were submitted to the
grovisions of Chapter 5311 of the Ohio Revised Code for condominium ownership

y filing with the Montgomery County Recorder a legal instrument with attached

previously filed with the Auditor of Montgomery County, Ohio.

exhibits titled “Declaration of Condominium Property for Nantucket Landing
Condominium”, hereinafter referred to as the “Declaration”. Said Declaration was

B. The Declaration has been subsequently amended for the purpose of
adding additional property to the provisions thereof. For purposes hereof, the term

Declaration shall refer to the Declaration, as amended by any subsequent

5 )

deed and plat records of Montgomery County, Ohio as follows:

amendment thereto, filed with the Recorder of Montgomery County, Ohio.

C. The Declaration and amendments thereto have been recorded in the

000166

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 85-077-A01 123-48

V First Amendment 85-360-A01 125-07

:% Second Amendment 85-606-C02 126-06

- Third Amendment 86-150-C09 127-5
Fourth Amendment 86-350-E02 127-44
Fifth Amendment 86-751-A01 129-34
Sixth Amendment 87-215-B10 130-45
Seventh Amendment 87-439-D03 131-36
Eighth Amendment 87-533-A01 132-7
Ninth Amendment 87-732-A01 133-7

Tenth Amendment 88-148-D08 No Plat
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D. A review of the Declaration indicates and shows that there are certain
scrivener and typographical errors with respect to the square footage designations
and descriptions of the Units designated as Type B and as to those designated Type
E a?d F which were submitted by the Seventh and Eighth Amendments to tﬁe

eclaration.

_E.  Pursuant to Section 23.13 of the Declaration, the Declarant reserved and
retained the right and power to amend the Declaration for the purpose of
correcting any such scrivener and/or typographical errors.

F.  Pursuant to Section 23.13 of the Declaration, Declarant is the duly
appointed and acting attorney-in-fact for all Unit Owners for purposes of executing
and recording this Eleventh Amendment.

G. This Eleventh Amendment is being executed and recorded at the request
of and with the express consent of Nantucket Landing Condominium Association,
Inc., hereinafter referred to as the “Association”.

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless
specifically hereinafter amended.

2. The Declaration is hereby amended in accordance with the provisions of
Section 23.13 in the following respects: :

A. Section 5.02 is hereby amended by deleting the reference to the (B)
Type B Unit and (G) Type B(1) Unit and substituting therefor the following:

(B) Type B Unit is a one (1) story ranch Unit containing approximately
1,596 square feet, which includes the garage space. The Unit
contains two (2) bedrooms, two (2) baths, a living room, dining
room, kitchen and an attached two (2) car garage.

£
%é (B-1) Type B-1 Unit is a Type B Unit containing approximately 1,598
square feet.

(B-2) Type B-2 Unit is a Type B Unit containing approximately 1,672
square feet.

(B-3) Type B-3 Unit is a Type B Unit containing approximately 1,761
square feet.

(B-4) Type B-4 Unit is a Type B Unit containing approximately 1,637
square feet.

(B-5) Type B-5 Unit is a Type B Unit containing approximately 1,802
square feet. "

g B. Section 5.03 is hereby amended by deleting the unit and type
desighations and substituting therefor the following:

? ) '\ peep  89-0386 oz . 000167
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NUMBER

UNITS TYPE OF UNITS
2,7,9,15,19,26,32,33
35,36,40,41,48,50,55 A 23

58,61,67,72,79,83,88,93

1,8,16,20,25,34 B 6

39,47 B-1 2

51 ' B-2 1

56 B-3 1

80,87,92 B-4 3

71 B-S 1

3,6,10,14,18,21,23

31,37,42,49,54,57 C 20
62,68,73,78,84,89,94

4,5,13,17 D 8

22,24,30,38
12,52,60,64,65,70 E 12

75,76,81,86,91,96

11,53,59,63,66,69,74 F 12
77,82,85,90,95 .
89

C. Section 9.01 is hereby amended by deleting the unit designations

and their percentages and substituting therefor the designations and percentages
as shown on Exhibit “A“ hereto. -

3.  Tothe extent modified herein, the drawings attached as an exhibit to the
Declaration are hereby amended. ‘

4.  Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws and the drawings shall be and hereby are declared to
remain in full force and effect.

3 DEED B89-0386  BO3
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5. Consent to this Eleventh Amendment on behalf of the Unit Owners is
hereby granted by Declarant in its capacity as attorney-in-fact pursuant to the
provisions of Section 23.13 of the Declaration. '

6. The Association has prepared and requested that certain schedules be
attached to this Eleventh Amendment for the purpose of clarifying and
consolidating into one (1) instrument certain information with respect to the
Condominium as fully constituted by the Declaration and the various amendments
thereto. Declarant makes no representations as to the truth and accuracies as to the
schedule submitted by the Association, nor as to any reason or requirement for the
filing thereof. Such schedules are attached hereto and identified as follows:

_ A. Schedule “A” is a listing of the various Units, their street addresses,
their building designations, their percentage of ownership and the square footage.

U B. Schedule "A-1" is a general description of the different types of
nits. ‘

C. Schedule “B” are compilations of the various drawings attached to
the Declaration and the amendments thereto.

D. Schedule “C” is a copy of a plat plan prepared by Woolperts
Consultants, Inc. at the request of the Declarant with respect to the Condominium.

E. Schedule "D” is a copy of a preliminary site plan which has been
Gotated by the Association to depict the various locations of the buildings and the
nits.

7. The Association has joined in the execution hereof for the purpose of
consenting to the provisions hereof and the recording of this Eleventh Amendment.

IN WITNESS WHEREOF, Charles V. Simms Development Corporation has caused
this instrument to be executed onthis _12._dayof_ 3 A , 1989.

Signed and acknowledged CHARLES V. SIMMS
in the presence of: DEVELOPMENT CORPORATION




Signed and acknowledged NANTUCKET LANDING

in the presence of: CONDOMINIUM ASSOCIATION, INC.
Ty K /Wmﬂ ,
24 sy kT

Mﬂwflzadsrlﬁmw CLomgpraeneie e
W/ e Aosocrnriad,

222 Yick PrES,OLEA~T

STATE OF OHIO, COUNTY OF MONTGOMERY, SS;

The foregoing instrument was acknowledged before me this /27« day of
Tucy , 1989 by Hans H. Soltau, Vice President of Charles V. Simms
DevelopmentCorporatlon an Ohio corporation, on behalf of the corporation.

Notdry Public

CYNTHIA L. LARKINS, mya,y Pub“ . P
In and for the State of Ohio © -~ .
My Commission Expires Nov. 6, 1991 .~ "

STATE OF OHIO, COUNTY OF MONTGOMERY, SS;

The foregoing instrument was acknowledged before me this & 74 day of
, 1989 by _&. ~eeoco KeDroed , _ PeesipenT

of Nafitucket Landing Condominium Association, Inc., an Ohio not-for-profit
corporation, on behalf of the corporation.

Notary Public [
JACKLYN M. JOHNSON, Notary Public
In and for the State of Ohio -

My Commission Expires 1924
(‘"Y,,\I;;—— .. 0’:"—.,
THIS INSTRUMENT PREPARED BY: ST
HANS H. SOLTAU KPR 1
Attorney at Law LY
124 East Third Street AR c~ ;
Dayton, Ohio 45402 R j’" o
(T 0001Te
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AMENDMENT 11

SCHEDULE ‘*tA*

The following is the listing of the 89 Nantucket Landing Condominium
“‘Aasociation Inc Units, their type, atreet designation, percentage of
intereat and a description of the type of Units. Square footages are
approximate and may vary.

UNIT STREET BUILDING PERCENTAGE SQUARE
DESIGNATI ADDRESS NUMBER  TYPE = QF OWNE EQOTAGE
1 9678 WINDJAMMER PLACE 1 B 1.215 1596

CENTERVILLE, OH 45458

9676 WINDJAMMER PLACE 1 A 1.035 1360
CENTERVILLE, OH 45458

9674 WINDJAMMER PLACE 1 cC 1.286 1690
CENTERVILLE, OH 45458

9672 WINDJAMMER PLACE 1l D 1.423 1870
CENTERVILLE, OH 45458

9666 WINDJAMMER PLACE 2 D 1.423 1870
CENTERVILLE, OH 45458

9664 WINDJAMMER PLACE 2 C - 1.286 1680
CENTERVILLE, OH 435458

9662 WINDJAMMER PLACE 2 A 1.035 1360
CENTERVILLE, OH 45458

9660 WINDJAMMER PLACE 2 B 1.215 1596
CENTERVILLE, OH 454358

102 NANTUCKET LANDING 3 A 1.035 1360
CENTERVILLE, OH 45458

104 NANTUCKET LANDING 3 C 1.286 ' 1690
CENTERVILLE, OH 45458

106 NANTUCKET LANDING 3 F .871 1144
CENTERVILLE, OH 45458

108 NANTUCKET LANDING 3 E 932 1225
CENTERVILLE, OH 45458

120 NANTUCKET LANDING 49 D 1.423 1870
CENTERVILLE, OH 45458

122 NANTUCKET LANDING , 4 Cc 1.286 1690
CENTERVILLE, OH 45458

124 NANTUCKET LANDING 4 A : 1.035 1360
CENTERVILLE, OH 45458 :

g » ' _ - A-1 " . PAGE 1 OF 6

000171 ¥
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DESIGNATION

16

17

18

19

20

21

22

23

24

25

»n

STREET
ADDRESS

126 NANTUCKET LANDING
CENTERVILLE, OH 45458

132 NANTUCKET LANDING
CENTERVILLE, OH 45458

134 NANTUCKET LANDING
CENTERVILLE, OH 45458

136 NANTUCKET LANbING
CENTERVILLE, OH 45458

138 NANTUCKET LANDING
CENTERVILLE, OH 45458

133 NANTUCKET LANDING
CENTERVILLE, OH 45458

135 NANTUCKET LANDING
CENTERVILLE, OH 45458

137 NANTUCKET LANDING
CENTERVILLE, OH 45458

139 NANTUCKET LANDING
CENTERVILLE, OH 45458

9601 WHALERS WHARF
CENTERVILLE, OH 45458

9603 WHALERS WHARF
CENTERVILLE, OH 454358

AMENDMENT 13
SCHEDULE “A"

BUILDING
NUMBER

4

TYPE

B

UNIT NUMBERS 27, 28 AND 29 WERE DELETED FROM BUILDING
WHEN THE POOL WAS AUTHORIZED BY THE DECLARANT.

9612 WHALERS WHARF
CENTERVILLE, OH 45458

9614 WHALERS WHARF
CENTERVILLE, OH 45458

9616 WHALERS WHARF
CENTERVILLE, OH 45458

(.

.

~ DEED

8 D
8 c
8 A
A-2
89-0386  BOY

PERCENTAGE SQUARE
OF OWNERSHIP FOOTAGE
1.21S 1596
1.423 1870
1.286 1690
1.035 1360
1.21S 1596
1.286 1690
1.423 1370
1.286 1690
1.423 1870
1.2158 1596
1.035 1360
7
1.423 1870
1.286 1690
1.035 1360
pagéié OF 6
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33

34

35

36

37

38

39

) 40

it

‘41

g

UNIT
DESIGNATION

STREET
ADDRESS

9618 WHALERS
CENTERVILLE,

9620 WHALERS
CENTERVILLE,

9617 WHALERS
CENTERVILLE,

9619 WHALERS
CENTERVILLE,

9621 WHALERS
CENTERVILLE,

9623 WHALERS
CENTERVILLE,

9631 WHALERS
CENTERVILLE,

9635 WHALERS
CENTERVILLE,

9637 WHALERS
CENTERVILLE,

9639 WHALERS
CENTERVILLE,

- UNIT NUMBERS 43,

9640 WHALERS
CENTERVILLE,

9642 WHALERS
CENTERVILLE,

9644 WHALERS
CENTERVILLE,

WHARF
OH 45458

WHARF
CH 45458

WHARF
OH 45458

WHARF
OH 45458

WHARF
OH 45458

WHARF
OH 45458

WHARF
OH 45458

WHARF
OH 45458

WHARF
OH 45458

WHARF
OH 45458

AMENDMENT 12

SCHEDULE A"

BUILDING
NUMBER

8

10

10

10

10

TYPE

A

Bl

PERCENTAGE SQUARE
OF OWNERSHIP FOOTAGE
1.035 1360
1.215 - 1596
1.035 1360
1.035 1360
1.286 1690
1.423 1870
1.217 1598
1.035 1360
1.035 1360
1.286 1690

44, 45 AND 46B WERE DELETED FROM THE NUMBERING SYSTEM

WHARF
OH 45458

WHARF
OH 45458

WHARF
OH 435458

12

12

i2.

Bl

1.217 1598
1.035 1360
1.286 1690

PAGE 3 OF 6




S0

51

52

33

54

S5

S6

57

58

59

60

61

62

63

64

DESIGNATION

SCHEDULE “A°

STREET BUILDING

ADDRESS NUMBER TYPE
9646 WHALERS WHARF 12 A
CENTERVILLE, OH 45458
9648 WHALERS WHARF 12 B2
CENTERVILLE, OH 45458
9654 WHALERS WHARF 14 E
CENTERVILLE, OH 45458
9656 WHALERS WHARF 14 . F
CENTERVILLE, OH 454358
9658 WHALERS WHARF 14 C
CENTERVILLE, OH 45458
9660 WHALERS WHARF 14 A
CENTERVILLE, OH 45458
9662 WHALERS WHARF iq B3
CENTERVILLE, OH 45458
9807 MANDEL DRIVE _ 15 C
CENTERVILLE, OH 45458
9805 MANDEL DRIVE 15 A
CENTERVILLE, OH 45458
9803 MANDEL DRIVE 15 F
CENTERVILLE, OH 45458
9801 MANDEL DRIVE 1S E
CENTERVILLE, OH 45458
9663 WHALERS WHARF 13 A
CENTERVILLE, OH 45458 »
9661 WHALERS WHARF 13 C
CENTERVILLE, OH 45458
9659 WHALERS WHARF i3 F
CENTERVILLE, OH 45458
9657 WHALERS WHARF 13
CENTERVILLE, OH 45458

S
© DEED 89-0386  BO9

AMENDMENT 11

PERCENTAGE SQUARE
OF_OWNERSHIP FOOTAGE
1.035 1360
1.280 1672
.932 1225
.871 1144
1.286 1690
1.035 1360
1.340 1761
1.286 1690
1.035 1360
.871 1144
.932 1225
1.035 1360
1.286 1690
.871 1144
.932 1225

T T
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_/ UNIT STREET
DESIGNATION ADDRESS
65 9655 WHALERS WHARF
CENTERVILLE, OH 45458
66 9653 WHALERS WHARF
CENTERVILLE, OH 45458
67 9651 WHALERS WHARF
CENTERVILLE, OH 45458
68 9649 WHALERS WHARF
CENTERVILLE, OH 45458
69 9647 WHALERS WHARF
CENTERVILLE, OH 45458
70 9645 WHALERS WHARF
CENTERVILLE, OH 45458
71 278 QUEENS CROSSING
CENTERVILLE, OH 45458
72 276 QUEENS CROSSING
CENTERVILLE, OH 45458
73 274 QUEENS CROSSING
CENTERVILLE, OH 45458
9 74 272 QUEENS CROSSING
N CENTERVILLE, OH 45458
75 270 QUEENS CROSSING
CENTERVILLE, OH 45458
76 269 QUEENS CROSSING
CENTERVILLE, OH 45458
77 267 QUEENS CROSSING
CENTERVILLE, OH 45458
78 265 QUEENS CROSSING
CENTERVILLE, OH 45458
79 263 QUEENS CROSSING
CENTERVILLE, OH 45458
8o 261 QUEENS CROSSING
CENTERVILLE, OH 45458
. DEED  89-0386 B1o

AMENDMENT 13
SCHEDULE “A"

BUILDING

NUMBER

11

11

11

11

11

11

16

is

ise

16

16

17

17

17

17

17

TYPE

E

BS

B4

PERCENTAGE SQUARE
OF OWNERSHIP FOOTAGE
.932 1225
.871 1144
1.035 1360
1.286 1690
871 1144
932 1225
1.370 1802
1.035 1360
1.286 1690
.871 1144

. 932 1225
.932 1225
.871 1144
1.286 1690
1.035 1360
1.247 1657
000175
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AMENDMENT 11
[ uNIT STREET BUILDING PERCENTAGE SQUARE
DESIGNATION ADDRESS NUMBER TYPE OF OWNERSHIP FOOTAGE
81 251 QUEENS CROSSING 18 E .932 1225

CENTERVILLE, OH 45458

82 249 QUEENS CROSSING 18 F .871 1144
CENTERVILLE, OH 45458

a3 247 QUEENS CROSSING 18 A 1.035 1360
CENTERVILLE, OH 45458

84 245 QUEENS CROSSING 18 c 1.286 1690
CENTERVILLE, OH 45458

85 243 QUEENS CROSSING 18 F .871 1144
CENTERVILLE, OH 45458

86 241 QUEENS CROSSING 18 E . 932 1225
CENTERVILLE, OH 45458

87 229 QUEENS CROSSING 19 B4 1.247 1637
CENTERVILLE, OH 45438

a8 227 QUEENS CROSSING i9 A 1.035 1360
CENTERVILLE, OH 45458 '

89 225 QUEENS CROSSING 19 C 1.286 1690
CENTERVILLE, OH 45458

30 223 QUEENS CROSSING 19 F 871 1144
CENTERVILLE, OH 45458

S1 221 QUEENS CROSSING 19 E . 932 1225
CENTERVILLE, OH 45458

92 209 QUEENS CROSSING 20 B4 1.247 1637
CENTERVILLE, OH 45458

93 207 QUEENS CROSSING 20 A 1.035 1360
CENTERVILLE, OH 454358

sS4 205 QUEENS CROSSING 20 C 1.286 1690
CENTERVILLE, OH 454358

9s 203 QUEENS CROSSING 20 F .871 1144
CENTERVILLE, OH 454358

96 201 QUEENS CROSSING 20 E 932 1225
CENTERVILLE, OH 45458 -

89 ‘UNITS . - 100.000% . 131386

et - A“E  PAGE 6 OF 6
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AMENDMENT 11

The following ia a general description of the eleven (11) types of units

his condominium. Rooma and rooms designations may vary from building
uilding.
TYPE A (HAMPTON) UNIT - 4is a two (2) atory townhouse unit containing

approximately 1,360 square feet, which includes garage space. The

unit containa two (2) bedrooma, a living room, one and one-~half

(1 1/2) baths, loft area, kitchen and an attached one (1) car garage.

There are 23 of thease units each with 1.035% ownership for a total of

23.81% total area.

TYPE B (PLYMOUTH) UNIT - is a one (1) story ranch unit containing

approximately 1,596 aquare feet, which includea garage aspace. The

Unit contains two (2) bedrooms, two (2) baths, a living roonm, dining

room, kitchen and an attached two (2) car garage. There are 6 of

these units each with 1.215% ownership for a total of 7.29% total

area.

TYPE Bl UNIT - is a Type B Unit with an additional 2 square feet

of garage space for an approximate total of 1,598 asquare feet. There

are 2 of these units with 1.217% ownership for a total of 2.43% total

area.

TYPE B2 UNIT - ia a Type B Unit with an additional 76 square feet of

garage apace for an approximate total of 1,672 square feet. There is 1

of thease units with 1.28% ownership for a total of 1.28% total area.

TYPE B3 UNIT - is a Type B Unit with an additional 165 square feet of

garage apace for an approximate total of 1,761 aquare feet. There is 1

of thease unitas with 1.340X ownerahip for a total of 1.340%X total area.

TYPE B4 UNIT - ia a Type B Unit with an additional 41 square feet of

garage space for an approximate total of 1,637 aquare feet. There are

3 of these unita with 1.247% ownership for a total of 3.74% total area.

TYPE BS UNIT - is a Type B Unit with an additional 206 aquare feet of

garage apace for an approximate total of 1,802 aquare feet. There is 1

of these unita with 1.37X ownership for a total of 1.37% total area.

TYPE C (FALMOUTH) UNIT - is a two (2) story townhouase unit containing

approximately 1, 690 aqi aquare feet, which includes garage aspace. The

unit containas two (2) bedrooms, two and one-half (2 1/2) batha, a living

room, dining area, atudy, kitchen, loft and an attached two (2) car gar-

age. There are 20 of these unita each with 1.286% owneraship for a total

of 25.72% total area.

TYPE D (NANTUCKET)UNIT - is a two (2) story townhouse unit containing

approximately 1,870 aquare feet, which includea garage aspace. The unit

containa two (2) bedrooms, two and one-half (2 1/2) batha, a living roonm,

den, kitchen, loft area and an attached two (2) car garage. There are 8

of these unita each with 1.423% ownership for a total of 11.38% total area.

TYPE E (CHATHAM) UNIT - ia a one (1) astory ranch unit located on the upper

floor containing approximately 1,225 aquare feet, which includes garage

apace located on the lower floor. The unit contains two (2) bedrooma, one

and one-half (1 1/2) baths, a kitchen, living room, dining area, astairway

and an attached one (1) car garage. There are 12 of these units each with

-.932% owneraship for a total of 11.18% total area.

TYPE F (ROCKPORT) UNIT - ia a one (1) atory ranch unit containing approx-

imately 1,144 aquare feet, which includea garage apace. The Unit contains

two (2) bedroona, one and one-half (1 1/2) batha, kitchen, dining area,

living room and an attached one (1) car garage. There are 12 of these

units each with .871 ownership for a total of 10.46% total area. '
*000177




AMENDMENT 11
SCHEDULE "B”

BUILDING 1

9676 WJ
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TYPE ADDRESS  OWNER% SQ.FT. g-;
g

B 9678 WJ  1.215 1596 8

A 9676 WJ  1.035 1360 5

¢ 9674 WJ 1.286 1690 d

D 9672 WJ  1.423 1870

7.950 : 6516 TOTALS
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AMENDMENT 11
SCHEDULE "B"
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UNIT TYPE  ADDRESS OWNERX  SQ.FT.

5 D 9666 WJ 1.423 1870
6 c 9664 WJ 1.286 1690
7 A 9662 WJ 1.035 1360
8 B 9660 Wy 1.215 1596
4,959 6516 TOTALS
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AMENDMENT 11
SCHEDULE "B”

BUILDING 3
106 NL 104 NL A 102 NL
ovIT 21 (F) T 10 (C) or e (A)
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FLOOR |
ELEVATION * /08,83

108 NL
wvrr 42 (E)

TYPE ADDRESS  OWNER%  SQ.FT.

A 102 NL 1.035 1360
c 104 NL 1.286 1690
F 106 NL 871 1144
E 108 NL .932 1225

~4,124 5419 TOTALS
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AMENDMENT 11

SCHEDULE “B"

BUILDING 4

AD FT of GABMGE ADCA

L T o
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rOTaL 30 6 of NP
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'-l
[ Sbfe
]
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J ] = e
1y
SECOMD FLOOR .
:| awe
lL-- L 231 ¥ % K J
L UNIT  TYPE ADDRESS  OWNER%®  SQ.FT.
13 D 120 NL 1.423 1870
14 ¢ 122 NL 1.286 1690
15 A 124 NL 1.035 1360
16 B 126 NL 1.215 1596
4,959 6516  TOTALS
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AMENDMENT 11

M— | SCHEDULE “B”
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TYPE ADDRESS OWNER% SQ.FT.

132 N 1.423 1870
134 N 1.286 1690
136 NL  1.035 1360

inindeatt o LMTUCKU LANDING

WEPOO

138 NL  1.215 1596
4.959 6516 TOTALS e tnim g gy
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AMENDMENT 11
SCHEDULE "B”

BUILDING 6
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UNIT  TYPE  ADDRESS OWNER% SQ.FT.
21 C 133 NL  1.286 1690
22 D 135 NL 1,423 1870
23 c 137 NL 1.286 1690
24 D 139 NL  1.423 1870
5.418 5250 TOTALS
co6
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AMENDMENT 11
SCHEDULE "B”

BUILDING 7
UNIT TYPE  ADDRESS OWNER% squ{
25 B 9601 WW 1.215 1596
26 A 9603 WW 1.035 1360

2.250 2956 TOTALS

NOTE: UNITS 27, 28 AND 29 WERE DELETED FROM BUILDING 7
AND THE POOL WAS ADDED TO THE NANTUCKET LANDING
COMMON AREA.

-

= 1180 SQ FT OF LIVING AREA
416 SQ'FT OF GARAGE AREA

1596 TOTAL SQ OF OF UNIT
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AMENDMENT 11
SCHEDULE "B"

BUILDING 8

9616 WW l |
ui? N8 . 32(A)
109 3477 of LAss ARES
270 3877 o Sanams aktA
1368 TOBL 8T 0 T 9618 WW
UNIT N4 33 (A)
] 9614 WW 1080 IGIT of LA AL
T aey (C) 270 SerT o Ganes smee
SO0 SQFT of LAING AREA i360 ToTAL 9T of T
390 39 rT soamast AEA . l
1690 TOr. SQST o UNT l l
‘ 9620 WW
UNI? N=3% ()
son l 18O SGFT ofLINNG AREA
°""‘7 416 30 FT o GARALE ARSE
[.7-7 % “ TOTAL 3QFT of UNT
r—talgi- lan.~7 R T eRasum—
: L SAFw worr
L omen ; - ;—- 7 2. |
san. 7 : LorY BATN d
3 it
woFT ]
-Ii Laded ' . wli i stoar)
3 BOR.
)= R R \
son ¥ kes
sarw
8OR

SECOND FLOOR
UNIT  TYPE ADDRESS  OWNER% SQ.FT.

B-8+4

30 D 9612 WW 1.423 1870

31 C 9614 WM  1.286 1690

32 A 9616 WH  1.035 1360

33 A 9618 WW  1.035 1360

34 B 9620 WW  1.215 1596

. 5.994. 7876 TOTALS
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AMENDMENT 11
SCHEDULE “B”
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AMENDMENT 11
SCHEDULE "B"
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AMENDMENT 11
SCHEDULE "B"
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AMENDMENT 11
SCHEDULE "B*
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AMENDMENT 11
SCHEDULE "B"
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SCHEDULE "B"
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SCHEDULE "B”
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AMENDMENT 11

SCHEDULE “D*
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