RECHEIPT

The undersigned hereby acknowledges receipt of a Disclosure
Statement for Willow Green Condominium £rom the Charles V. Simms
Development Corporation and does further acknowledge -and receipt
for the following exhibits attached to such Disclosure Statement:

Exhibit A =~ Declaration of Condominium Property

Exhibit B - Form Deed

Exhibit C .~ Articles of Incorporation

Exhibit D =~ Budget

Exhibit E - Two-Year Projection

THE UNDERSIGNED FURTHER ACKNOWLEDGES THAT THE CHARLES V.
SIMMS DEVELOPMENT CORPORATICN HAS ADVISED HIM THAT TEIS RECEIPT HAS
A LEGAL EFFECT OF COMMENCING THE PURCHASER'S RIGHT AND OPTION TO
VOID THE CONTRACT FOR THE PURCHASE OF A CONDOMINIUM OWNERSHIP
INTEREST IN WILLCW GREEN CONDOMINIUM. SUCH OPTICN TO VQID SHALL
LAPSE AND TERMINATE FIFTEEN (15) DAYS AFTER THE EXECUTION OF THIS
RECEIPT. -

The term FPpurchaser"” and the use of masculine pronouns

herein are for convenience sake only and shall be construed in
context of Lhe signatures appearing below as to gender and number.

PURCHASER{S) :
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. Address

" Telephone No.



DISCLOSURE STATEMENT
FOR

WILLOW GREEN CONDOMINIUM

OFFERED FOR SALE BY
CHARLES V. SIMMS DEVELOPMENT CORPORATION

DAYTON, OHIO

THIS DISCLOSURE STATEMENT CONTAINS IMPORTANT MATTERS TO BE .
CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT,.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE.
A PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL
EXRIBITS HERETO, THE CONTRACT DOCUMENTS AND SALES MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED - UPON AS CORRECTLYV
STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS
DISCLOSURE STATEMENT AND ITS EXHIBITS FOR CORRECT REPRESEN-
TATIONS,
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The following 1s a Master Index to the Disclosure Statement for

Willow Green Condominium. For purposes of this document only,

the

page referenceés have been inserted in the lower right-~hand corner
of each page. The other references contained at the bottom of the
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RECEIRT

The undersigned hereby acknowledges receipt of a Disclosure
Statement for Willow Green Condominium from the Charles V. Simms
Development Corporation and does further acknowledge and receipt
for the following exhibits attached to such Disclosure Statement:

Exhibit A -~ Declaration of Condominium’Property
Exhibit B - Form Deed |

" Exhibit ¢ - Articles of Incorporation

~Exhibit D =~ - Budget
Exhibit E - Two-Year Projection

THE UNDERSIGNED FURTHER ACKNOWLEDGES THAT THE CHARLES V.
S5IMMS DEVELOPMENT CORPORATION HAS ADVISED HIM THAT THIS RECEIPT HAS
A LEGAL EFFECT OF COMMENCING THE PURCHASER'S RIGHT AND OPTION TO
VOID THE CONTRACT FOR THE PURCHASE OF A CONDOMINIUM OWNERSHIP
INTEREST IN WILLOW GREEN CONDOMINIUM. SUCH OPTION TO VOID SHALL
LAPSE AND TERMINATE FIFTEEN (15} DAYS AFTER THE EXECUTION OF THIS
RECELPT.

The term "purchaser" and the use of masculine pronouns

herein are for convenience sake only and shall be construed in
context of the signatures appearing below as to gender and number.

Dated ' PURCHASER({S}) :

Unit No.

Address

.Telephone No.

{
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PREFACE

A. GENERAL

Although a condominium is not a new concept in ownership,
it may be novel or unfamiliar to a prospective purchaser. The
concept dates back to the sixth century B.C. when the Romans passed
a form of condominium leglslatlon. Since that peried of time,
condominiums have existed in different countries and finally, in

the early 1950's, condominium legislation was passed in some of the

individual states, including Ohio.

The contents of this Preface are intended to provide a
prospective purchaser with some general knowledge and facts about
the condominium concept. The prospective purchaser is directed to

refer to the Disclosure Statement-and its attached exhibits for any

specific information. The contents of this Preface have no legal
effect and have been provided solely as a convenience to a prospec-
tive purchaser.

B. WHAT IS5 A CONDOMINIUM?

A condominium is a form of joint ownership under which a
condominium unit is owned individually and each unit owner owns the
common areas Jjointly with the other unit owners. Some of the
characteristics of a condominium are that each unit owner holds fee
simple title to his unit, and an undivided fractional share in the

common areas as a tenant in common with the other unit owners. The .

administration, management and maintenance of the common areas are

the responsibkility of a homeowner's association which is comprised

of all the individual unit owners.

C. CONDOMINIUM UNIT

A condominium unit is a spatial concept consisting of air
space within a specific portion of a building. Generally, it
includes the interior unfinished surfaces of the perimeter walls
and the interior surfaces of the lowermost floors and the uppermost
ceiling and bearing walls.

D. COMMON AREAS

This term refers to all the property within a condominium
except that property or area which is specified as being part of a
condominium unit. It includes the land and all buildings, improve-
ments and structures thereon. A part or parts of the common areas
may be designated as limited common areas, which means that such
common area is designated for the exclusive use of a particular
unit or units. Normally such areas would be patios, storage areas,
balconies, etc.  These areas are designated in the condominium
instruments.

9
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E. CREATION OF CONDOMINIUM

In Ohio, a condominium is created by filing a legal docu-
ment called a Declaration with the Recorder of the county in which
the property is located. The Declaration and its exhibits which
include unit drawings are covenants, conditions and restrictions on
the land described in the Declaration. The Declaration is filed in
the Deed Records and a condominium plan is also filed in the Plat
- Records.

Before the Declaration is filed with the Recorder, 1t must
also be filed with the county auditor who uses a copy for tax

purposes. The. drawings attached to the Declaration are certified.

by an architect and engineer and/or surveyor to show the improve-
ments as built. :

F. CREATION OF HOMEQOWNER'S ASSOCIATION

Condominium statutes provide that there must be an associa~
tion of the unit owners to administer and manage the condominium.
Each owner is a member and entitled to vote in its affairs. The
association is normally run by a Board of Managers or Board of
Trustees elected from the unit owners.

The assocliation may or may not be incorporated as a non-
profit corporation. Usually it will be incorporated to avail
itself of certain procedures and laws applicable to non-profit
corporations. Incorporation is accomplished by filing Articles of
Incorporation with the Secretary of State.

The association is formed when the Declaration is filed.
Normally, the Developer retains certain rights to control the
association until a specified time or a specified number of units
are sold. Meetings of the association normally occur on an annual
basis.

G. EXPANDABLE CONDOMINIUMS

Many of the new condominiums are expandable in nature,
which means that a Developer can create a condominium and add
additional property and units thereto. This is done to provide the
Developer with certain flexibility and options, to avoid lending
pre-sale requirements, and to minimize certain interest and
carrying costs. Restrictions on such expansion are contained in
the Declaration. Mechanically, as new units and property are
brought into a condominium, a legal document executed with the same
formalities of the Declaration is filed for record.

H. REAL ESTATE TAXES

Unless a condominium association owns property, it does not
pay real estate taxes. The real estate taxes and assessments for
the common areas are pald by each unit owner on the basis of his
percentage of interest in the common areas.

( 10



I. INSURANCE

Liability and fire and extended coverage insurance for the
common areas is obtained and maintained by the association. It is
paid as part of the assessments levied against the unit owners. In
addition, the unit owner should also obtain individual unit
insurance for his or her contents and certain fixtures.

- 1ii -
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DISCLOSURE STATEMENT

1. PURPOSE

Under Ohio law, the Developer of a condominium project is
required to provide each prospective purchaser of a condominium
unit with a written statement disclosing to such purchaser, fully
and accurately, in a readable and understandable form, of all the
material circumstances or features affecting the condominium

project.

2. EXHIBITS

Attached to this Disclosure Statement are certain exhibits

which are specifically referred to in the following paragraphs.
Such exhibits are specifically and fully incorporated herein by
reference.

3. WILLOW GREEN CONDOMINIUM

‘ The condominium project is called Willow Green Condominium
("Condominium"), and 1is located adjacent to Alex Road in West
Carrollton, Ohio. Specifically, the Condominium has been con-
structed on Lots 4007, 4008, 4009, 4010, 4016 and part Lot 4017 of
the revised and consecutively numbered lots of the City of West
Carrollton, Ohio. ' ‘

The Condominium, as presently constructed, contains a
total of sixteen ({16} condominium units located within four (4)
residential buildings. 1In addition to the residential buildings,
there are four {4) garage buildings containing a total of sixteen
{(16) garage spaces; four (4) in each building. A garage space will
be designated for the use of each unit owner. :

The buildings, condominium units and other improvements
are fully completed and have been constructed in compliance with
all applicable zoning reguirements, the site plan and all other
local, state or federal statutes and regqulations pertaining to such
construction.

4. DEVELCOPER

The Condominium has been constructed and is being marketed
and offered for sale by the Charles V. Simms Development Corpora-
tion, an Ohio corporation, with offices at 1773 Sheltering Tree
Drive, West Carrollton, Chioc, 45459, telephone 513-866~2819. The
term "Developer" as used in this Disclosure Statement and the term
"Declarant" as used in the attached exhibits, both refer to the
Charles V. Simms Development Corporation.

-1 - (12
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5. ADDITIONAL PROPERTY

The Condominium is expandable by design and the Developer
has retained the right in Item 21 of the Declaration of Condominium
Property {("Declaration”), which is attached hereto as Exhibit "A",
to add additional property to the Condominium. The property which
may be added is adjacent land consisting of Lots 4011, 4012, 4013,
4014, 4015 and part Lot 4017 of the revised and consecutively
numbered lots of the City of West Carrollton, Ohio.

There are certain restrictions on the Developer's right to
add such additional property as set forth in Item 21 of the Decla-
ration. These restrictions pertain to the type and nature of
improvements that can be constructed on such additional property
and added to the Condominium, including a specific limitation that
the total number of condominium units as fully expanded shall not
exceed thirty-two {32). '

6. CONDOMINIUM OWNERSHIP INTEREST

The Developer is offering for sale Condominium Ownership
Interests in the Condominium. The term "Condominium Ownership
Interest” is defined in Item 1, Section J of the Declaration to
mean a fee simple estate or a ninety-nine (9%9) year leasehold
estate, renewable forever, in a condominium unit, together with its
appurtenant undivided interest in the <Common Areas. Attached
hereto as Exhibit "B" is a copy of a form deed the Developer will
use to convey such Condominium Ownership Interests.

7. CONDOMINIUM UNITS

There are two (2) types of condominium units in the Condo-
minium. The first type 1s a two-story townhouse unit containing
approximately one thousand two hundred seventy-six (1,276} square
feet. The second type 1is a one-story garden unit containing
approximately one thousand seventy-six (1,076) square feet. The
base price for each type of unit is Forty-One Thousand Nine Hundred
Dollars ($41,900.00), exclusive of extras and options.

A more specific description of the types of units is
provided in Item 5, Section B of the Declaration, a general
description of a condominium unit is set forth in Item 5, Section B
of the Declaration, and certified as built drawings of the units
are attached to the Declaration as Exhibit "B" thereotf.

8. UNIT WARRANTY

The Developer in Item. 22 of the Declaration warrants for a
period of one (1) year, commencing on the date the deed or other
evidence of ownership is filed for record following the first sale
of a Condominium Ownership iInterest to a purchaser in good faith
for value, the full cost of labor and materials for any repairs ot
replacement of structural, mechanical and other elements pertaining
to each unit, occasioned or necessitated by a defect in material or
workmanship.
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In the case of ranges, refrigerators, washing machines,
clothes dryers, hot. water heaters and other similar appliances
installed and furnished as part of the unit by the Developer, the
above warranty will be satisfied by the valid assignment by the
Developer of the express and implied warranty of the manufacturer,
and the Developer's warranty in such case is limited to the
installation of such appliances.

9. COMMON AREAS

The Common Areas for the Condominium are defined in Item 6
of the Declaration and generally include all of the property and
improvements in the Condominium oxcept that which is considered
part of a condominium unit. Certain portions of the Common Areas
are designated as Limited Common Areas in Item 7 of the Declaration
and shown in the drawings attached as an exhibit thereto. The
designation as Limited Commcn Areas means that those Common Areas
are designated for the exclusive use of a particular unit or units.

The Developer, as part of the annexation provisions in
Item 21 of the Declaration, has retained the right to add addi-
tional Common Areas to the Condominium. Other than those restric-
‘tions and limitations contained in Item 21 of the Declaration, the
Declarant may at 1its discretion construct such improvements and
facilities as it deems appropriate and add such as additicnal
Common Areas. ‘

10. COMMON AREA WARRANTY

With respect to the Common Areas included in the Declara-
- tion as originally filed, the Developer in Item 22 of the Declara-
tion warrants, for a period of two (2) yvears commencing on the date
the deed or other evidence ©f ownership 1is filed for record
following the sale of the first Condominium Ownership Interest in
the property to a purchaser in good faith for value, the full cost
of labor and materials for any repair or replacement of roof and
structured components and mechanical, electrical, plumbing and
common service elements serving the Common Areas as a whole,
occasiloned or necessitated by a defect in material or workmanship.

When and if additicnal Common Areas are included in the
Condominium pursuant tc the annexation provisions of the Declara-
tion, the above warranty shall apply to such Common Areas and
commence on the date the deed or other evidence of ownership is
filed for record following the sale of the first Condominium Owner-
ship Interest in the property which 1s annexed or added to a
purchaser in good faith for value.

11. WILLOW GREEN CONDOMINUM ASSOCIATION, INC.

The Developer has caused the formation of Willow Green
Condominium Association, Inc. ("Association") by filing the
Articles of Incorporation, which are attached hereto as Exhibit
"C¥, with the Secretary of State for Chio. The Association is an
Ohic not-~for-profit corporation consisting of the owners of condo-
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minium wunits in the. Condominium, ITtem 12 of the Declaration
provides, among other things, for the creation of the Association,
the f£irst meeting, and control of the Association by the Developer.
The operating procedures of the Association are set forth in the
By~Laws, attached to the Declaration as Exhibit "C".

12. DEVELOPER'S CONTROL

The Developer in Item 12 of the Declaration has retained
the right to control the Association until seventy-five percent
{(75%) of all condominium units are sold; or for a period of five {5}
vears after the Declaration is filed for record, whichever first
occurs. The seventy-five percent (75%) figure shall include and be
computed on the basis of the total number of condominium units,
including those in the Declaration and those which may be added
pursuant to Item 21 of the Declaration.

Even though the Developer may control the Association,
Item 12 of the Declaration also provides that during such period
there will be a first meeting of the Association and the election
of unit owners, other than the Developer, to the Board of Managers of
the Assoc1atlon

13. VOTING RIGHTS

Item 1, Section C of the By-Laws provides that there shall
be one (1) vote for each condominium unit in the Condominium. As
additional units are added, pursuant to the annexation provisions
of the Declaration, each Unit so added will alsoc have one (1) vote.

14. RIGHTS AND RESPONSIBILITIES OF THE ASSOCIATION

The purpose of the Association is to administer the
property in the Condominium. The specific powers of the Associa-
tion are set forth in Item 4 of the By-Laws, and its management and
maintenance responsibilities are set forth in "Item 14 of the
Declaration. :

The Association may delegate all or any portion of its
responsibilities to a managing agent pursuant to the provisions and
subject to the limitations and restrictions contained in Item 14 of
the Declaration. The Developer has employed no managing agent, nor
entered into any management contract on behalf of the Assoclation
or for the Condominium.

15. ASSESSMENTS

To finance the administration, management and other
functions of the Association, Item 20 of the Declaration provides
for an assessment levied against each unit in the Condominium. The
determination of the amount of such assessments is provided for in
Item 5 of the By~Laws. Each unit's share of assessment is in the

same ratio as its percentage of ownership in the Common Areas as -

set forth in Item 9 of the Declaration, or stated in another way,
each unit's share of the assessment is equal to the total amount of
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the assessment multiplied by its percentage of ownership.
Depending on the type of assessment, it may be payable in monthly
installments or at certain intervals on due dates.

16. PERCENTAGE COF OWNERSHIP

The percentage of ownership of the Common Areas for the
division of common profits, common surplus and common expenses is
set forth in Item 9 of the Declaration. These percentages were
determined by comparing the fair market value of a unit to the
total fair market value of all of the units on the date when the
Declaratipon was filed for record, or stated in another way, the
percentage of ownership of a particular unit is equal to a
fraction, the numerator of which is the fair market value of such
unit and the denominator of which is the total fair market value of
all of the units.

As additional units are included within the Condominium
pursuant to the annexation provisions of the Declaration, the
Developer has retained the right to recompute such percentages of
ownership to reflect the addition of such property. The computa-
tion will be made by comparing the fair market value of a unit to
the total fair market wvalue of all of the units, including those
added, on the date an amendment to the Declaration is filed for record.

17. BUDGET

Ttem 5, Section B of the By-Laws provides a budgetary
procedure for determining the amount of the: annual assessments,
Attached hereto as Exhibit "D" is a budget prepared by the
Developer through the end of the current calendar year which
includes, among other things, a reserve for replacements which is
required by Item 5, Section C of the By-Laws. The budget has been
prepared on the basis of known costs and anticipated costs.

18. TWO-YEAR PROJECTION

Attached hereto as Exhibit "E" is a two-year projection
of the annual expenditures necessary to operate and maintain
the Common Areas, and stating the assumptions and basis of the
projection.

Exhibit "D" also contains for such two~year period a
complete statement of the estimated monthly cost per unit,
including the dollar amount of the maintenance assessments, real
estate taxes, insurance, utilities and any other fees and costs
ascertainable to the Developer. Such exhibit also contains a
formula for determining each unit's monthly maintenance assessment
and a description on how the amount of taxes and insurance were
determined.

The Develober will revise and update such projection at
least every six (&) months.



There is no financing being offered or availilable through
the Developer for the purchase of the Condominium Ownership
Interests in the Condominium.

20. LITIGATION, ENCUMBRANCES, EASEMENTS,
LIENS, AND OTHER MATTERS OF TITLE

There is no current litigation concerning the Condominium.
With the exception of utility easements, mortgages given by the
Developer to finance the acquisition and construction of the Condo-
minium, easements created by the Declaration, and real estate taxes
and assessments which are not yet due and payable, there are no
encumbrances, easements, liens or other matters of title affecting
the Condominium.

21, RESTRAINTS ON ALIENATION

Ttem 11 of the Declaration provides restrictions on the
use and occupancy of the Condominium and other than the remedies
provided for in the Declaration for the breach of covenants and
rules, there are no restraints on the alienation of a Condominium
Ownership Interest. :

22. LEGAL EFFECT AND AMENDMENT OF DECLARATION AND BY-LAWS

The Declaration and By-Laws are binding legal documents
and the purchaser is directed to carefully review them,

ltem 13 of the Declaration provides that unless otherwise
specified, the Declaration and By-Laws may be amended only upon the
affirmative vote of the unit owners entitled to exercise at least
seventy-five percent (75%) of the voting power of the Association.
The exceptions to this general rule are as follows: any amendment
afifecting a mortgagee shall require its consent, any amendment
altering the percentages of ownership shall require unanimous
consent, the Developer has retained the right in Item 21 of the
Declaration to add additional property and to amend certain
provisions of the Declaration to accomplish such purpose, and the
Developer in Item 23 has retained the right to amend the Declara-
tion and By-Laws to correct typographical, scrivener errors and
language changes to conform to requests of mortgagees.

23. DEPQSIT

Any deposit or down-payment made in connection with the
sale of a Condominium OCwnership Interest will be held in trust or
escrow until delivered at settlement, or returned to or otherwise
credited to the purchase, or forfeited to the Developer, and that
if a deposit or down-payment of Two Thousand Dollars ($2,000.00) or
more is held for more than ninety {90) days, interest at the rate of
at least four percent (4%) per annum for any period exceeding
ninety (S0) days, shall be credited to the purchaser at settlement
or upon return or other credit made to the purchaser or added to any
forfeiture to the Developer.
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ea o saiils OF PURCHASER

THE PURCHASER HAS AN ABSCOLUTE RIGHT TC REVIEW THE CONDO-
MINIUM INSTRUMENTS.

IN ADDITION TO ANY OTHER REMEDY AVAILABLE, A CONTRACT OR
AGREEMENT FOR THE SALE OF A CONDOMINIUM OWNERSHIP INTEREST THAT IS
EXECUTED IN VIOLATION OF EITHER SECTION 5311.25 or SECTION 5311.26
OF THE OHIO REVISED CODE, SHALL BE VQOIDABLE BY THE PURCHASER FOR A
PERIOD OF FIFTEEN (15) DAYS AFTER THE DATE OF SALE OF THE CONDO~
MINIUM OWNERSHIP INTEREST, OR FIFTEEN (15) DAYS AFTER THE DATE UPON
WHICH THE PURCHASER EXECUTES A DOCUMENT EVIDENCING RECEIPT OF THE
INFORMATION REQUIRED BY SECTION 5311.26 OF THE OHIOQ REVISED CODE,
WHICHEVER OCCURS LATER, '

UPON EXERCISE OF THIS RIGHT TO VOID THE CONTRACT OR AGREE-
MENT, THE DEVELOPER SHALL REFUND FULLY AND PROMPTLY TO THE PUR-
CHASER ANY DEPOSIT OR OTHER PRE-PAID FEE OR ITEM AND ANY AMOUNT
PAID ON THE PURCHASE PRICE, AND SHALL PAY ALL CLOSING COSTS PAID BY
THE PURCHASER OR FOR WHICH HE IS LEGALLY LIABLE IN CONNECTION WITH
THE VOID SALE.

CHARLES V. SIMMS DEVELOPMENT
CORPORATION



DECLARATION OF CONDOMINIUM OWNERSHIP

THIS DECLARATION, made on the date hereinafter set forth
by CHARLES V. SIMMS DEVELOPMENT CORPORALION, an Ohilo corporation,
hereinafter referred to as "Declarant™,. :

RECITALS

A. Declarant is the Owner in fee simple of the real
property hereinbelow described, and it is his desire and intention
to enable said real property, together with all buildings,
structures, improvements and other permanent fixtures of whatsoever
kind situated thereon, and all privileges belonging or in anywise
appertaining thereto, to be owned under and pursuant to that
certain type of ownership commonly known as "Condominium", and to
subject and submit such property to the provisions of Chapter 5311
of the Ohio Revised Code.

B, Declarant is further desirous of establishing for the
mutual benefit of all future Owners, mortgagees or occupants of the
Condominium Property or any part thereof, which shall be known as
WILLOW GREEN CONDOMINIUM, certain easements and rights in, over and
upon such Condominium Property, and certain mutually beneficial
restrictions and obllgatlons with respect to the use, conduct and
maintenance thereof.

C. Declarant desires and intends that the several Owners,
mortgagees, occupants and other persons hereafter acquiring an
interest in the Condominium Property shall at all times enjoy the
‘benefits of, and shall hold their interests therein subject to the
rights, easements, privileges and restrictions hereinafter set
forth in this Declaration, and in the By-~Laws of Willow Green
Condominium Association, Inc., attached hereto as Exhibit "C".

D. Declarant is also the Owner of real property adjacent
and adjoining the real property submitted hereby, and contemplates
submitting such property to the provisions of thls Declaratlon, by

an amendment or amendments hereto.

DECLARATICNS

NOW, THEREFORE, Declarant hereby makes the following
Dbclaration as to the covenants, restrictions, limitations, condi=-
tions and uses to which the Condominium Property may be put, hereby
specifying that said Declaration shall constitute covenants to run
with the land and shall be binding on Declarant, its successors and
assigns, and all subsegquent Owners of all or any part of the Condo-
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minium Property, together with their respective grantees, heirs,
executors, administrators, devigsees, successors oOr ‘assigns.

1. DEFINITIONS

The following terms used herein are defined as follows:

A. Agent, shall mean any person who represents or acts
for or on behalf of the Developer in selling or offering to sell a
Condominium Ownership Interest, but shall not include an attorney-
at—-law whose representation of another person consists solely of
rendering legal services.

B. Association, shall mean Willow Green Condominium
Association, Inc., an Ohio not-for-profit corporation, its
successors and assigns. '

C. Common Areas and Facilities, shall mean all the
Condominium Property except that which is specifically defined and
referred to as a Unit.

D. Common Assessments, means the assessments charged
proportionately on the basis of percentage of interest against all
Units for common purposes.

E. Common Expenses, means those expenses designated as
such by Chapter 5311 of the Ohioc Revised Code,. or in accordance
with the provisions of the Declaration, or both.

F. <Common Losses, means the amount by which the Common
Expenses during any period of time exceeds Common Assessments and
Common Profits durxing that period,

G. Common Profits, means the amcunt by which the total
income received from assessments charged for special benefits to
specific Units, rents received from rentals of equipment or space
in Common Areas and Facilities, and any other fee, charge, or
income other than Common Assessments exceed expenses allocable to
the income, rental, fee or charge.

H. Common Surplus, means the amount by which Common
Assessments collected during any period exceed Common Expenses.

I. Condominium Instruments, shall mean the Declaration,
the drawings and By-Laws attached as exhibits thereto, any contract
pertaining to the management of the Condominium Property, and all
other documents, contracts or instruments establishing ownership or
exerting control over the Condominium Property or a Unit.

J. Condominium Ownership Interest, means a fee simple
estate or a ninety-nine (99) year leasehold estate, renewable
forever, 1in a Unit, together with 1its appurtenant undivided
interest in the Common Areas and Facilities.




K. Condominium Property, means land, all buildings,
improvements and structures on the land, all easements, rights and
appurtenances belonging to the land, and all articles of personal
property submitted to the provisions of Chapter 5311 of the Ohio
Revised Code by this Declaration and any amendment thereto.

L. Declarant, shall mean Charles V. Simms Development
Corporation, an Ohio corporation, its successors and assigns.

M. Declaration, shall mean the instrument by which the
hereinafter described property is submitted to the provisions of
Chapter 5311 of the Ohio Revised Code and any and all amendments
thereto. |

N. Developer, shall mean the Declarant, any successor to
the Declarant who stands in the same relation to the Condominium
Property as the Declarant, and any person who directly or in-
directly sells or offers for sale a Condominium Ownership Interest.

O. Limited Common Areas and Facilities, means and
includes those Common Areas and TFacilities designated in this
Declaration, and any amendment thereto, as reserved for the use of
a certain Unit or Units to the exclusion of the other Units.

P. Unit, shall mean a part of the Condominium Property
consisting of one (1) or more rooms on one {l} or more floors of a
building which are designated a Unit by this Declaration or amend-
ment thereto, and are delineated on the drawings in Exhibit "B" as
attached hereto, and in the drawings attached to an amendment of
this Dpeclaration. '

Q. Unit Owner, means a perscon who owns a Condominium
Ownership Interest in a Unit. :

2. NAME AND PURPOSE

4. Name. The Condominium Property shall be known as
Willow Green Condominium.

B. Purpose. The Condominium Property shall be used for
single family residence purposes and common recreational purposes
auxiliary thereto and for no other purpose, provided, however, that
Declarant or its agents may use one or more of the Units for sales,
promotional and office purposes.

3. LEGAL DESCRIPTION OIF PREMISES

The legal description of the real property subject to this
plan for Condominium ownership is described 1in Exhibit "A",
attached hereto. . :
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Go  RESCRIPYIUN ANU LOCATION CF BUILDING

A. Description. Unless or until amended, there are
eight (8) buildings located on the Condominium Property which are
generally described as follows:

{1) Builldings Numbered 1, 2 and 4 are two stories in
height, each containing four (4) townhouse Units. Each building is
built on a slab foundation with framé exterior walls, with some
brick veneer, stucco and siding, windows, a wood truss roof with
asphalt shingle covering, wood <£floor Jjoists, wall studs and
drywall.

.(2) Building Numbered 3 is partially one and &wo
stories in height, containing four {4) Units; two (2) of which are

ground floor garden-type Units and two (2) of which are townhouse:

Units. The building is built on a slab foundation with frame
exterior walls, partially brick veneer, stucco and siding, windows,
a wood truss roof with asphalt shingle covering, wood floor joists,
wall studs and drywall.

{3) Buildings designated A, B, C and D are one story
in height, each containing four {4) garage spaces, which are
specifically designated in Item 7 of this Declaration as Limited
Common Areas and Facilities for a Unit or Units. The buildings are
built on a slab foundation with frame exterior walls, partially
brick veneer, stucco and siding, a wood truss roof with asphalt
shingle covering, wall studs and drywall.

B. Location. The buildings face Sheltering Tree Drive

which is Common Area that directly leads into Alex Road, a public
street.

5. DESCRIPTICN OF UNITS

A. General. ZFach of the Units within this Declaration,
or any additional Units brought within the provisions of the
Declaration by amendment hereto, shall consist of all of the space
bounded by the undecorated surfaces of the perimeter walls, floors
and ceilings of each such Unit, to constitute a complete enclosure
of space, the dimensions, layouts and desgcriptions of each such
Unit being shown on the drawings attached hereto as Exhibit "B",
and in the drawings attached to any amendment hereto, and
including, without limitation;

{1y The decorated sur faces, including paint,
lacguer, varnish, wallpaper, ¢tile and any other £finishing
material(s) applied to the interior surface of such perimeter
walls, floors and ceilings;

(2) all windows, screens and doors, including the
frames, sashes and jdams, and the space occupied thereby;



{3} Ali fixtures located within the pounus of a unit,
installed in and for the exclusive use of said Unit, commencing at
the point of disconnection from the structural body of the bhuilding
or from the point of disconnection of utility pipes, lines or
systems serving the entire building or more than one Unit thereof,
whichever may be applicable;

(4 All contrecl knobs, switches, thermostats and
base plugs, floor plugs and connections affixed to or projecting
from the walls, floors and ceilings which service either the Unit
or the fixtures located therein:

{5) All interior walls, floors and ceilings;

(6) All plumbing, electric, heating, cooling and
other utility service lines, pipes, wires, ducts or conduits which
exclusively serve either the Unit or the fixtures located therein,
and which are located within the bounds of the Unit.

But excepting therefrom all plumblngr electric,
heating, coollng and other utility service lines, pipes, wires,
ducts or conduits which are located within the bounds of a Unit but
which do not exclusively serve such Unit.

B. Type of Units. There are two (2} types of Units which
are dgenerally described as follows:

(1} A two-story townhouse Unit containing approxi-
mately one thousand two hundred seventy-six (1,276) square feet.
The first floor contains a living area, dining room, foyer, utility

rea, bath and kitchen. The second floor contains two (2) bed-
rooms, a bath and lavatory.

(2) A one-story garden Unit containing approximately
one thousand seventy-six (1,076) square feet. The Unit has two (2)
bedrooms, two (2) baths, a kitchen, foyer, dining room and living
room.,

©. DESCRIPTION OF COMMON AREAS AND FACILITIES

The entire balance of the land and improvements thereon,
including but not limited to all buildings, foundations, roofs,
main and supporting walls, patios, driveway, parking area, storage
areas, pumps, trees, lawns, gardens, stoops, wires, conduits,
utility lines and ducts, now or hereafter situated on the Condo-
minium Property, are hereby declared and established as the Common
Areas and Facilities.

7. DESCRIPTION OF LIMITED COMMON AREAS AND FACILITIES

The following, included within the Common Areas and
Facilities appurtenant to a Unit, are deemed Limited Common Areas
and Facilities designated as reserved for the exclusive use of the
appurtenant Unit or Units:



{1} The patios are designated as Limited Common Areas
and Facilities for the Unit adjoining such patio area.

(2) The entranceway and stoops are designated as
Limited Common Areas and Facilities for the Unit adjoining such
entranceway and stoop.

{3) The air conditioning pad, compressor, duct and
conduits thereto are designated as Limited Common Areas and
Facilities for the Unit being serviced by such air conditioning
eguipment.

(4y The garage spaces located in Buildings A, B, C
and D are designated as Limited Common Areas and Facilities for
those Units as shown in the drawings attached hereto as Exhibit
llBE? . )

8. USE OF COMMON AREAS AND FACILITIES

Each Unit Owner shall own an undivided interest in the
Common Areas and Facilities as a tenant 1n common with all other
such Unit Owners and, éxcept as otherwise limited in this Declara-
tion and in the By-Laws attached hereto as Exhibit "C", shall have
the right to use the Common Areas and Facilities for all purposes
incident to the use and occupancy of his Unit as a place of resi-
dence and such other incidental uses as permitted by this Declara-
tion and the By-Laws, including the non-exclusive easement,
together with other Unit Owners to the use and enjoyment of the
Common Areas and Facilities and for ingress and egress to and from
their respective Units, which right si:#.1 be appurtenant to and
shall run with his Unit. The extent of such ownership in the Common
Areas and Facilities 1is hereby deemed and expressed by the per-
centage amount set forth in Item 9 hereof, which shall remain
constant and shall not be changed except by an amendment to this
Declaration pursuant to the provisions of Item 9, Section C and
ftem 13 hereof,.

9. OWNERSHIP OF COMMON AREAS AND FACILITIES

A. Percentage of Ownership. Unless or until amended,
the percentage of ownership of the Common Areas and Facilities
o

-

attributable to the Ownership Interest in each Unit and for the
division of Common Profits, Common Surplus and Common Expenses, 1is
set forth in Exhibit *D", attached hereto.

B. Computation. Each Unit's percentage of ownership as

set forth in BExhibit "D" attached hereto, was determined by
comparing the fair market value of such Unit to the total fair
market value of all of the Units on the date when this Declaration
is filed for record, or stated in another way, the percentage of
ownership of a particular Unit 1is egual to a fraction, the
numerator of which is the fair market value of such Unit and the
denominator of which is the total fair market value of all of the
Units.
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C. Amendment. Except as provided for in Item 21 hereof,
the percentage of ownership as set forth in Exhibit "D" hereof
shall not be altered except by an amendment to the Declaration
unanimously approved by all Unit Owners.

10. REGULATION OF COMMON AREAS AND FACILITIES

No person shall use the Common Areas and Facilities or any
part thereof in any manner contrary or not in accordance with such
rules and regulations pertaining thereto as from time to time may
be adopted by the Board of Managers of the Assoclation. Without in
any manner intending wo limit the generality of the foregoing, the
Board of Managers shall have the right, but not the obligation,; to
promulgate rules and regulations limiting the use of the Common
Areas and Facilities by members of the Association and their
respective émployees, invitees and servants.

11. RESTRICTIONS ON THE USE OF CONDOMINIUM PROPERTY

A, Obstruction of Common Areas and Facilities. There
shall be no obstruction of the Common Areas and Facilities nor
shall anything be stored in the Common Areas and Facilities without
the prior consent of the Board of Managers of the Association,
except as hereinafter expressly provided. Each Unit Owner shall be
obligated to maintain and keep in 'good order and repair his own
Unit.

B, Hazardous Uses and Waste. Nothing shall be done or
kKept in any Unlt or in the Common Areas and Facilities which will
increase the rate of insurance of the building or contents thereof
applicable for residential use, without the prior written consent
of the Board of Managers of the Association. ©WNo Unit Owner shall
permit anything to be done or kept in his Unit or in the Common
Areas and Facilities which will result in the cancellation of
insurance on the building or contents thereof, or which would be in
vicolation of any law. No waste will be committed in the Common
Areas and Facilities.,

C. Exterior Surfaces of Building. Unit Owners shall not
cause or permit anything to be hung or displayed on the outside or
inside of windows or placed on the outside walls of a building, and
no sign, awning, canopy, shutter or radio or television antennsa
shall be affixed to or placed upon the exterior walls cor roof or any
part thereof, without the prior consent of the Board of Managers of
the Association, other than those originally provided by Declarant.

D. Animals and Pets., No animals, rabbits, livestock,
fowl or poultry of any kind shall be raised, bred or kept in any
Unit or in the Common Areas and Facilities, except that dogs, cats
or other household pets may be kept in Units subject to the rules
and regulations adopted by the Board of Managers of the Associa-
tion, provided that they are not kept, bred or maintained for any
commercial purpose; and provided further that any such pet causing
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or «creating a nuisance or unreasonable disturbance shall be
permanently removed from the property subject to these restrictions
upon three (3} days written notice from the Board of Managers of
the Association.

E. Nuisances. No noxious or offensive activity shall be

carried on in any Unit or in the Common Areas and Facilities nor
shall anything be done therein, either willfully or negliigently,
which may be or become an annoyance or nuisance to the other Owners
or occupants.

F. Impairment of Structural Integrity of Building.
Nothing shall be done in any Unit or in, on or to the Common Areas
and Facilities which will impair the structural integrity of the
building or which would change the buildings.

G. ©Laundry or Rubbish in Common Areas and Facilities. WNo
clothes, sheets, blankets, laundry of any kind or other articles
shall be hung out or exposed on any part of the Common Areas and
Facilities. The Common Areas and Facilities shall be kept free and
clear of rubbish, debris and other unsightly materials.

H." Lounging or Storage in Common Areas and Facilities.
There shall be no playing, lounging, parking of campers or boats,
baby carriages, playpens, bicycles, wagons, toys, vehicles, benches
or chairs on any part of the Common Areas and Facilities except in
accordance with rules and regulations therefor adopted by the Board
~of Managers.

I. Prohibited Activities. ©No industry, business, trade,
occupation or profession of any kind, commercial, religious,
educational or otherwise, designated for profit, altruism,
exploration or otherwise, shall be conducted, maintained or
permitted on any part of the Condominium Property nor shall any
"For Sale® or "For Rent" signs or other window displays or
advertising be maintained or permitted on any part of the Condo~
minium Property. The righit is reserved by the Declarant or his
agent to place "For Sale" or "For Rent" signs on any unsold or
unoccupied Units. In addition, the right 1is hereby given the
Association or 1its representatives to place "For Sale" or Y“For
Rent® signs on any Unit or on the Condominium Property for the
purpose of facilitating the disposal of Units by any Unit Owner,
mortgagee or the Association.

J. Alteration of Common Areas and Facilities, Nothing
shall be altered, constructed in, or removed from the Common Areas
and Facilitles except as hereinafter provided, and except upon the
written consent of the Becard of Managers. '

K. Rental of Units. The respective Unit shall not be
rented by the Owners thereof for transient or hotel purposes, which
shall be defined as (i) rental for any period less than thirty (30)
days or (ii) any rental if the occupants of the Units are provided
customary hotel services such as room service for food and
beverage, maid service, anéd furnishing of "laundry and linen

o
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services., Otber than the foregoing obligations, the Gwners of the
respective Units shall have the right to lease the same provided
that said lease 1s made subject to the covenants and restrictions
in this Declaration.

L. Declarant. Notwithstanding the above, the Declarant
may do what 1s reasonably necessary to complete the additional
buildings on the Additional Property, including the storage of
construction materials, construction office on location, and what
is reasonably necessary to promote and sell the Units thereon
constructed.

12. UNIT OWNBRS® ASSOCIATION

A. (General. Declarant has caused to be formed an Ohio
not~for-profit corporation called Willow Green Condominium Asso-
ciation, Inc., which shall administer the Condominium Property.
Such Association shall be governed by this Declaration and its By~
Laws which are attached hereto as Exhibit "C"., A Board of Managers
and the officers of the Association elected as provided by the By-
Laws, shall exercise the powers, discharge the duties, and be
vested with the rights conferred by operation of law, by the By-
Laws and by this Declaration, upon the Association, except as
otherwise specifically provided; provided, however, that in. the
event any such power, duty or right shall be deemed exercisable or
dischargeable by or vested in an officer or member of the Board of
Managers, he shall be deemed to act in such capacity to the extent
reguired to authenticate his acts and to carry out the purposes of
this Declaration and the By-Laws attached hereto as Exhibit "C".

B. Membership in the Association. Membership in the
Associlation 'is limited to Unit Owners. Fach Unit Owner, upon
acquisition of title to a Unit, shall automatically become a member
of the Association. Such membership shall terminate upon the sale
or other disposition by such member of Condominium Ownership
Interest, at which time the new Owner of such Unit automatically
shall become a member of the Association. Declarant shall be a
member of such Association as long as he retains title to any Unit.
Each Unit Owner shall be entitled to one (1) vote in the Associa-
tion for each Unit owned.

C. Administration of Condominium Property. The adminis-
tration of the Condominium Property shall be in accordance with the
provisions of this Declaration and the By-Laws of the Association,
wihich are attached hereto as Exhibit "C". Each Owner, tenant or
occupant of a Unit shall comply with the provisions of this Declar-
ation, the By-Laws, decisions and resolutions of the Association or
its representative(s), as lawfully amended from time to time, and
failure to comply with any such provisions, decisions or resolu-
tions shall be grounds for an action to recover sums due for
damages or for injunctive relief.

: D. Service of Process. The person to receive service of
process for the Asscociation shall be the President of the Associ-
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ation. Until such time as a President is elected, service may be
made upon Hans H. Soltau at 367 West Second Street, Dayton, Ohio,
45402,

E. First Meeting of Association. A first meeting of the
Association shall be held no later than the date on which twenty-
five percent (25%) of the Condominium Ownership Interests have been
sold and conveyed by the Declarant. The purpose of such meeting
shall be to elect two (2) members to the Board of Managers Lrom Unit
Ownersg, other than Declarant.

F. Declarant’'s Rights., Until such time as Declarant
shall have sold and conveyed seventy-five percent (75%) of the
Condominium Ownership Interests, or for a period of Five (5) years
from the date on which this Declaration 1s filed for record,
whichever first occurs, the powers, rights, duties and functions of
the Association shall be exercised by & Board of Managers selected
by the Declarant; provided, however, that no later than the date on
which twenty-five percent {25%) of the Condominium Ownership
Interests have been sold and conveyed by Declarant, two (2) members
‘shall be elected by the Unit Owners, other than Declarant, pursuant
to Section E of this Item.

G. Computation. For purposes of Sections E and F of this
Item, the percentages of Condominium Ownership Interests sold and
conveyed by Declarant shall be determined by comparing the Condo-
minium Ownership Interests sold and conveyed to the total number of
Condominium Ownership Interests created and which may be created
pursuant to Item 21 hereof.

H. Turnover. Within thirty {30) days after the expira-
tion of any period during which the Developer exercises control
over the Association pursuant to Section F of this Item, the Asso-
ciation shall meet and elect all members of the Board of Managers
and all other officers of the Association. The persons so elected
shall take office immediately from such election. After said
meeting, the Declarant shall deliver to such Board of Managers or
officers, correct and complete books and records of account as
provided by the By-Laws and Section 5311.09(A) of the Chio Revised
Code.

13. AMENDMENT OF DECLARATION AND BY-LAWS

Unless otherwise specifically provided for herein, this
Declaration and the By-Laws attached hereto as Exhibit "C", may be
amended only upon the affirmative vote of the Unit Owners entitled
to exercise at least seventy-five percent (75%) of the voting power
of the Association. Any amendment of this Declaration or the By-
Laws attached hereto as Exhibit "CY, must be filed for record wit
the Recorder of Montgomery County, Ohio. Such amendment must be
executed with the same formalities as this instrument and must
refer to the microfiche number in which this instrument and its
attached exhibits are recorded. Provided, however, that if any
amendment adversely affects the value or priority of the security
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3 of any nmortgagee of record, the written consent of said mortgagee
to that amendment shall be required; and any amendment of language
specifically referring to mortgagees shall require the written
consent of all mortgagees of record.

14. MANAGEMENT, MAINTENANCE, REPAIRS,
ALTERATIONS AND IMPROVEMENTS

A. Association. Except as otherwise provided herein,
management, maintenance, repairs, alterations and improvements of
the Common Areas and Facilities shall be the responsibility of the
Association. :

B. Delegation to Managing Agent., The Association may
delegate all or any portion of 1its authority to discharge its
responsibility pursuant to Section A of this Item to a Manager or
Managing Agent; subject to the limitation that any such delegation
be by a written contract of no longer than one (1) year in duration.
At the filing date of this Declaration no such contract has been
entered into,

C. Mor tqagee. A Manager or Managing Agent may be re-
oulred by any lending institution holding mortgages on over fifty-
one percent (51%) of the Units, or by any group of lending institu-
tions who in the aggregate hold mortgages on over fifty-one percent
(51%) of the Units. The Association shall provide such mortgagee
L or mortgagees, as the case may be, with a copy of any management
agreement entered into by the Assocliation and such Manager or
management company.

&
. D. Unit Owner. The responsibility of each Unit Owner
b shall be as follows:

(1) To maintain, repalr and replace at his expense
; all portions of his Unit and all internal installations of such
| Unit such as appliances,; heating, plumbing, electrical and air
g conditioning fixtures or installations, and any portion of any
other utility service facilities located within the Unit boundaries
and which exclusively serve such Unit.

: (2) To maintain the garage spaces, patios, entrance-
§ ways and stoops which are designated by this Declaration as Limited
% Common Areas and Facilities for the exclusive use of such Unit
owner.

{3) To maintain the air conditioning pad, com~
pressor, duct and conduits thereto which are designated by this
Declaration as Limited Common Areas and Facilities £for the
exclusive use of such Unit Owner.

{4) To maintain, repair and replace at his expense
all portions o©of the Common Areas and Facilities which may be
damaged or destroyed by reason of the willful or uninsured negli-
gent act or neglect of himself, or by the willful or uninsured
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negligent act or neglect of any invitee, licensee or guest of such
owner.

(5 To maintain and repair all windows and doors of
nis Unit and of all associated structures and fixtures therein
which are appurtenances to his Unit. The foregoing includes,
without limitation, responsibility for all breakage, damage,
-malfunctions and ordinary wear and tear of such appurtenances.

{(6) To perform his responsibilities in such a manner
SO as not to unreasonably disturb other persons residing within the
building.

(7) WNot to paint or otherwise decorate so as to
change the appearance of any portion of the building not within the
walls of the Unit unless the written consent of the Board of
Managers of the Association is obtained.

{8y To promptly' report to the Associlation or its
Agent any defect or need for repairs, the responsibility of which
is with the Association.

(9} HNot to make any alterations in the portions of
the Unit or the building which are to be maintained by the Associa-
tion or remove any portion thereof or make any addition thereto, or
do anything which would or might jeopardize or impair the safety or
soundness of the building, without first obtaining the written
consent of the Board of Managers of the Association -and of the
Owner or Owners of whose benefit such easement exists..

E. Construction Defects. The obligation of the Associa-
tion and of the Unit Owners to repair, maintain and replace the
portions of the property for which they are respectively respon-
sible, shall not be limited, discharged or postponed by reason of
the fact that any maintenance, repair or replacement may be
necessary to cure any latent or patent defects in material or
workmanship in the construction of the property. The undertaking
of repair, maintenance or replacement by the Association or the
Unit Owners, shall not constitute a waiver of any rights against
any warrantor, but such rights shall be specifically reserved.

F. Effect of Insurance or Construction Guarantees. Not-
withstanding the fact that the Association and/or any Unit Owner
may be entifled to the benefit of any guarantee of material and
workmanship furnished by any construction trade responsible for any
construction defects, or to benefits under any policies of insur-
ance providing coverage for loss or damage for which they are
respectively responsible, the existence of a construction guarantee
or insurance coverage shall not excuse any delay by the Association
or any Unit Owner in performing his obligation hereunder.

15. EASEMENTS

A. Encroachments. In the event that by reason of the
construction, settlement or shifting of the building, or by reason
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£ the partial or total destructilon and rebullding 0L i@ OULLG. .y,
ny part of the Common Areas and Facilities presently encroaches or
shall hereafter encroach upon any part of a Unit, or any part of a
Unit presently encroaches or shall hereafter encroach upon any part
of the Common Areas and Facilities, or if by reason of the design or
construction of any Unit it shall be necessary or advantageous to
an Owner to use or occupy for formal uses and purposes any portions
. of the Common Areas and Facilities consisting of unoccupied space
within the building and adjoining his Unit, or if by reason of the
design or construction of utility systems, any main pipes, ducts or
conduits serving elither any other Unit or more than one (1) Unit,
presently encroaches or shall hereafter encroach upon any part of
any Unit, then wvalid easements for the maintenance of such
encroachment and for the use of such adjoining space are hereby
established and shall exist for the benefit of such Unit and the
Common Areas and Facilities, as the case may be, so long as all or
any part of the building containing such Unit shall remain
standing; provided, however, that no valid easement for any
encroachment shall be created in favor of the Owner of any Unit or
in favor of the Common Areas and Facilities, if such encroachment
is caused by the willful conduct of said Owner,

9%

of &
a

B. Easements for Repair, Maintenance and Restoration.
The Association shall have a right of access and an easement to,
over and through all of the Condominium Property, including each
Unit, for ingress and egress and all other purposes which enable
the Association to perform its obligations, rights and duties with
regard to maintenance, repair and restoration, provided that
exercise of this easement, as 1t affects the individual Units,
shall be .at reasonable times with reasonable notice to the
individual Unit Owners. Any damage resulting to a particular Unit
through the provisions of this Item, shall be repaired by the
Association, the cost of which will be a Common Expense to all of
the Unit Owners.

C. Easements Through Walls Within Units. Easements are
hereby declared and granted to the Assccilation to install, lay,
maintain, repair and replace any pipes, wires, ducts, conduits,
public utility lines or structural components running through the
walls of the Units, whether or not such walls be in whole or in part
within the Unit boundaries. The Owner of each Unit shall have the
permanent right and easement to and through the Common Areas and
Facilitiles and walls to the use of water, sewer, power, television
antenna and other utilities now or hereafter existing within the
walls, and further shall have an easement to hang pictures, mirrors
and the like upon the walls of the Unit. A&ny damage resulting to a
particular Unit as a result of the easement herein granted to the
Association, shall be repaired by the Association, the cost of
which will be a Common Expense to all of the Unit Owners.

D. Easements for Certain Utilities. The Association may
hereafter grant easements on behalf of Unit Owners to entities for
utility purposes for the benefit .of the Condominium Property. Each
Unit Owner hereby grants, and the transfer of title to a Unit Owner
shall be deemed to grant, the Association an irrevocable power of

——
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attorney to execute, acknowledge and record, for and in the name of
such Unit Owner, such instruments as may be necessary to effectuate
the foregoing.

E. Easements §Shall Run With Land. All easements and
rights herein described are easements appurtenant, running with the
land, perpetually in full force and effect, and at all times shall
inure to the benefit of and be binding on the Declarant, 1its
successors and assigns and any Owner, purchaser, mortgagee and any
other person having an interest in said land, or any part or
portion thereof. Failure to refer specifically to any or all of
the easements described in this Declaration in any deed of convey-
ance or in any mortgage or trust deed or other evidence of obliga-
tion, shall not defeat or fail to reserve said easements, but same
shall be deemed conveyed or encumbered along with the Unit.

16. HAZARD INSURANCE

A. Fire and Extended Coverage Insurance. The Associa~
tion shall obtain and maintain for the benefit of all Owners and
mortgagees, iInsurance on all buildings, structures or other
improvements now or at any time hereafter constituting a part of
the Condominium Property against loss or damage by fire, lightning
and such perils as are at this time comprehended within the term
"extended coverage", with no coinsurance and in an amount not less
than one hundred percent (100%) of the replacement value thereof.
In the event such policy contains coinsurance provisions, such
policy shall contain an agreed amount endorsement. Such insurance
shall be written in the name of and the proceeds thereof shall be
payable to, the Insurance Trustee, hereinafter defined as Trustee,
for each of the Unit Owners and mortgagees for the purpose set
forth in Item 17 in accordance with the percentage ownership in the
Common Areas and Facilities set forth in Section B of Item 7,
herein. The policy providing such coverage shall provide that no
mor tgagee shall have any right to apply the proceeds thereof to the
reduction of any mortgage -debt. Said policy shall also provide
that despite any clause that gives the insurer the right to restore
damage in lieu of a cash settlement, such right shall not exist in

‘case the Condominium Property is removed from the provisions of.

Chapter 5311 of the Ohio Revised Code pursuant to the provisions of
this Declaration. Such policy shall provide coverage for built-in
installed fixtures and equipment in an amount not less than one
hundred percent (100%) of the replacement value thereof, and shall
also provide that the insurer shall have no right to contribution
from any insurance which may be purchased by any Unit Owner as
hereinafter permitted.

No Unit Owner may purchase an individual policy of
fire and extended coverage insurance for his Unit or his interest
in the Common Areas and Facilities as real property. If irre-
spective of this prohibition, a Unit Owner purchases an individual
policy insuring such Unit or interest, said Owner shall be
responsible to the Association for any loss or expense that such
pelicy may cause in adjusting the Association's insurance, and such
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amount of loss shall be a lien on his Unit and enforced in the
manner provided for in Section D of Item 14 hereof.

Such policy of insurance- shall contain provisions
requiring the issuance of certificates of coverage and the issuance
of written notice, not less than ten (10) days prior to any expira-~
tion or cancellation of such coverage, to any mortgagee oOr
mortgagees of any Unit.

Such policy shall also provide for the release by the
issuer thereof, of any and all rights of subrogation or assignment
and all causes and rights of recovery against any Unit Owner,
member of his family, his tenant or other occupant of the Condo-
minium Property, for recovery against any one of them for any loss
occurring to the insured property resulting from any of the perils
insured against under such insurance policy.

If the required insurance coverage under this Section
A of Item 16 ceases to exist for any reason whatsoever, any
mortgagee of any portion of the C(Condominium Property may remedy
that lack of insurance by purchasing policies to supply that
insurance coverage. The funds so advanced shall be deemed to have
been loaned to the Association; shall bear interest at a per annum
rate two percent (2%) higher than the basic interest rate in any
note secured by the mortgagee's mortgage against a portion of the
Condominium Property; and shall be due and payable to the mortgagee
by the Association immediately. The repayment of said obligation
shall be secured by a special assessment against all Unit Owners
under Item 14 of this Declaration and shall not require a vote of
the members of the Association, anything to the contrary in this
Declaration notwithstanding.

All insurance policies under this Section A and any
endorsements thereto, shall be deposited with the Insurance Trustee
{(zs hereinafter defined) who must £first acknowledge that the
policies and any proceeds thereof will be held in accordance with
terms hereof. All such policies shall provide that all proceeds
payable as a result of casualty losses shall be paid to any bank, as
Trustee, which 1is selected by the Association and located in
Dayton, Ohio, with trust powers and total assets of more than Fifty
Million Deollars ($50,000,000.00), <(herein referred to as the
"Insurance Wvanuee)., The Insurance Trustee shall not be liable
for payment of premiums, nor for the renewal of the policies, nor
for the form or contents of the policies, nor for the fallure to
collect any insurance proceeds, The sole duty of the Insurance
Trustee shall be to receive such proceeds as are paid and to hold
the same in trust for the purposes elsewhere stated herein and for
the benefit of the Grantor, the Association, the Unit Owners and
thelr respective mortgagees.

B. Sufficient Insurance, In the event the improvements
forming a part of the Condominium Property or any portion thereof
shall suffer damage or destruction from any cause or peril insured
against, and the proceeds of any policy or policies insuring
against such loss or damage and payable by reason thereof shall be

- 15 -



sufficient to pay the cost of repair or restoration or reconstiuc-
tion, then such repair, restoration or reconstruction shall be
undertaken by the Association and the insurance proceeds shall be
applied by the Association in payment therefor; provided, however,
that in the event, within thirty (30} days after such damage or

destruction, the Unit Owners, 1f they are entitled to do so

pursuant to Section E of this Item 16, shall elect to sell the
Condominium Property or to withdraw the same from the provisions of
this Declaration, then such repair, restoration or reconstruction
shall not be undertaken. '

C. Insufficient Insurance., In the event the improve=-
ments forming a part of the Condominium Property or any portion
thereof shall suffer damage or destruction from any cause or peril
which is not insured against, or if insured against, the insurance
proceeds from which shall not be sufficient to pay the cost ot
repair, restoration or reconstruction thereof, unless the Unit
Owners shall, within ninety {90) days after such damage or destruc-—
tion, if they are entitled to do so pursuant to Section E of this
item 16, elect to withdraw the property from the provisions of this
Declaration, such repair, restoration or reconstruction of the
Units so damaged or destroyed shall be undertaken by the Associa-
tion at the expense of all the Cwners of Units 1n the same propor-
tions in which they shall own the Common Areas and Facilities.
Should any Unit Owner refuse or fail after reasonable notice to pay
his share of such cost in excess of available insurance proceeds,
the amount thereof may be advanced by the Association and the
amount so advanced by the Association shall be assessed to such
Owner and such assessments shall have the same force and effect
and, 1f not paid, may be enforced in the same manner as herein-
before provided for the non-payment of assessments.

D. Procedure for Reconstruction or Repair. Immediately
after a casualty causing damage to any portion of the Condominium
Property, the Asscciation shall obtain reliable and detailed
estimates of the cost to place the damaged property in condition as
good as that before the casualty. Such costs may include profes-
sional fees and premiums for such bonds as the Board of Managers
deems necessary. '

The insurance proceeds and the sums deposited with the
Insurance Trustee by the Association from collections of special
assessments against Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed to the
Insurance Trustee and be applied by the Insurance Trustee to the
payment of the cost of reconstruction and repair of the Condominium
Property from time to time as the work progresses, but not more
frequently than once in any calendar month. Said Trustee shall
make such payments upon the written reguest of the Association,
accompanied by a certificate dated not more than fifteen (15) days
‘prior to such request, signed by a responsible officer of the
Association and by an architect in charge of the work who shall be
selected by the Association, setting forth (1) that the sum then
requested either has been paid by the Association or is justly due
to contractors, subcontractors, materialmen, architects or other
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persons who have rendered services or furnished materials in
connection with the work, giving a brief description o©of the
services and materials, and that the sum reguested does not exceed
the value of the services and materials described in the certifi-
cate; {2} that except for the amount stated in such certificate to
be due as aforesaid and for work subsequently performed, there is
no outstanding indebtedness known to the person signing such
certificate after due ingquiry which might become the basis of a
vendor's, mechanic's, materialmen's or similar lien arising £rom
such work:; and (3} that the cost, as estimated by {the person
signing such certificate, of the work remaining to be done subse-
guent to the date of such certificate, does not exceed the amount
of the construction fund remaining in the hands of the Insurance
Trustee after the payment of the sum so reguested. It shall bhe
presumed that the first monies disbursed in payment of such costs
of reconstruction and repair shall be from insurance proceeds; and
if there is a balance in any construction fund after payment of all
costs o©of the reconstruction and repair for which the £fund is
established, such balance shall be disbursed to the Association.

The Insurance Trustee may rely upon a.certificate of
the Association certifying as to whether or not the damayed
property is to be reconstructed or repaired. The Association, upon
request of the Insurance Trustee, shall deliver such certcificate as
soon as practical.

Each Unit Owner shall be deemed to have delegated to
the Board of Managers his right to adjust with insurance companies
all losses under the insurance policies referred to in Section A of
Item 16 of this Declaration.

E. HNon-Restoration of Damage or Destruction. 1In the
event of substantial damage to or destructlon of two-thirds (2/3)
or more of the Units, the Unit COwners, by the affirmative vote of
those entitled to exerclise not less than seventy-five percent (75%)
of the voting power, may elect not to repair or restore such damage
or destruction. Upon such election, all of the Condominium
Property shall be subject to an action for sale as upon partition
at the suit of any Unit Owners. In the event of any such sale o¢or a
sale of the Condominium Property after such election by agreement
of all Unit Owners, the net proceeds of the sale, together with the
net proceeds of insurance, if any, and any other indemnity arising
because of such damage or destruction, shall be considered as one
fund and shall be distributed to all Unit Owners in proportion to
thelr respective percentages of interest in the Common Areas and
Facilities. ©No Unit Owner, however, shall receive any portion of
nis share of such proceeds until all liens and encumbrances on his
Unit have been paid, released or discharged.

17. LIABILITY INSURANCE

The Association as a Common Expense shall insure itselfl,
the Board of Managers, -all Unit Owners and members of their
respective families and other persons residing with them in the
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Condominium Property, their tenants, and all persons lawfully in
the possession or control of any part of the Condominium Property,
against liability for bodily injury, disease, illness or death and
for injury to or destruction of property occurring upon, in or
about, or arising from destruction of property occurring upon, in
or about, or arising from the Common Areas and Facilities, such
insurance to afford protection to a limit of not less than Five
Hundred Thousand Dollars ($500,000.00) in respect to bodily injury,
disease, illness or death suffered by any one person, and to the
limit of not less than Cne Million Dollars ($1,000,000.00) in
respect to any one occurrence, and to the limit of not less than One
Hundred Thousand Dollars ($100,000.00) in respect to damage to or
destruction of property arising out of any one accident.

Such policy shall not insure against 1liability for

personal injury or property damage arising out of or relating to
fhe individual Units, or Limited Common Areas appertaining thereto.

18. REHABILITATION AND RENEWAL OF COBSOLETE PROPERTY

The Associlation may, by the affirmative wvote of Unit
Owners entitled to exercise not less than seventy-five percent
(75%) of the voting power, determine that the Condominium Property
is obsoclete in whole or in part, and elect to have the same renewed
and rehabilitated. The Board of Managers of the Association shall
thereupon proceed with such renewal and rehabilitation, and the
cost thereof shall be a Common Expense., Any Unit Owner who does not
vote for such renewal and rehabilitation may elect, in a writing
served by him on the President of the Assoclation within five (5)
days after receiving notice of such vote, to receive the fair
market wvalue of his Unit, less the amount of any 1liens and
encumbrances therecon as of the date such vote is taken, in return
for a conveyance of his Unit, subject to such liens and encum-
brances, to the President of the Association as trustee for all
other Unit Owners. In the event of such election, such conveyance
and payment of the consideration therefor, which shall be a Common
Expense to the Unit Owners who have not so elected, shall be made
within ten (10) days thereafter, and, if such COwner and a majority
of the Board of Managers of the Association cannot agree upon the
fair market value of such Unit, such determinatiocn shall be made by
the majority vote of three (3) appraisers; one of which shall be
appoilnted by such Unit Owner, one of which shall be appointed by
the Board of Managers, and the third of which shall be appointed by
the first two {2) appraisers.

19. REMEDIES FOR BREACH OF COVENANTS AND REGULATIONS

A. Abatement and Enjoinment. The violation of any
restriction or condition or regulation adopted by the Board of
Managers of the Association, or the breach of any covenant or
provision contained in this Declaration or in the By-Laws of the
Association attached hereto as Exhibit "C", shall give the Board of
Managers the right, in addition to the rights hereinafter set forth
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it this section, (i} to enter upon the land or Unit portion theieof
upon which, or as to which, such vioclation or breach exists and to
summar1ly abate and remove, at the expense of the defaulting Owner,
any structure, thing or condition that may exist thereon contrary
to the intent and meaning of the provisions of this Declaration and
the By-Laws of the Association, and the Board of Managers, or 1ts
Agents, shall not be thereby deemed guilty in any manner of
trespass; or (il) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any
breach.

B. Involuntary Sale, If any Owner, either by his own
conduct or by the conduct of any other occupant of his Unit, shall
violate any of the covenants or restrictions or provisions of this
Declaration, or of the By-Laws of the Association attached hereto
as Exhibit "B", or the regulations adopted by the Board of Managers
of the Association, and such violation shall continue for thirty
(30) days after notice in writing from the Board of Managers, oOr
shall occur repeatedly during any thirty (30) day periocd after
written notice or request from the Board of Managers to cure such
violation, then the Board of Managers shall have the power to issue
to the defaulting Owner a ten (10) day. notice' in writing to
terminate the rights of the said defaulting Cwner to continue as an
Owner and to continue to occupy, use or control his Unit and there-
upon -an action in equity may be filed by the Board of Managers
" against the defaulting Owner for a decree of mandatory injunction
against the Owner or occupant or, subject to the prior consent in
writing of any mortgagee having a security interest in the Unit
ownership of the defaulting Owner, which consent shall not be
unreasonably withheld, in the alternative a decree declaring the
termination of the defaulting Owner’s right to occupy, use or
control the Unit owned by him on account of the breach of covenant,
and ordering that all the right title and interest of the Owner in
the property shall be sold, subject to the lien of any existing
mortgage, at a judicial sale upon such notice and terms as the
court shall establish, except that the court shall enjoin and
restrain the defaulting Owner from reacquiring his interest at such
judicial sale. The proceeds of any such judicial sale shall first
be paid to discharge court costs, master's or commissioner's fees,
and all other expenses of the proceedings, and all such items shall
be taxes against the defaulting Owner in said decree. Any balance
of proceeds, after satisfaction of such charges and any unpaid
assessments hereunder or any liens, other than that of the first
mortgage, may be paid to the Owner. Upon the confirmation of such
$ale, the purchaser thereat shall thereupon be entitled to a deed
to the Unit ownership and to immediate possession of the Unit sold
and may apply to the court for a writ of assistance for the purpose
of acquiring such possession and it shall be a condition of any
such sale, and the decree shall so provide that the purchaser shall
take the interest in the property sold subject to this Declaration.

C. Civil Action. Declarant, Developer, Agent, Unit
Owner, or any person entitled to occupy a Unit of a Condominium
Property 1is 1liable in a civil action for damages caused to any
person by his failure to comply with any lawful provision of the
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Condominium instruments, Any interested person way CGLWeLcwe i
action for a declaratory judgment to determine his legal relations
under the Condominium instruments or to obtain an injunction
against a Declarant, . Developer, Agent, Unit Owner, or person
entitled to occupy a Unit who refuses to comply, or threatens to
refuse to comply, with a provision of the ‘instruments. One or more
Unit Owners may bring a class action on behalf of all Unit Owners.
The lawful provisions of the Condominium instruments may, 1f
necessary to carry out their purposes, be enforced against the
Condominium Property or any person who owns or has previously owned
any interest in the Condominium Property.

An action by the Unit Owners' Association under this
Item may be commenced by the Association in its own name or in the

name of its Board of Managers or in the name of its Managing Agent. .

20. ASSESSMENTS AND LIEN OF ASSOCIATION

A. General. Assessments for the maintenance, repair and
insurance of the Common Areas and Facilities and for the insurance
of the Units, together with the payment of the Common Expenses,
shall be made in the manner provided herein, and in the manner
provided. in the By-Laws.

B. Division of Common Profits and Common Expenses. The
proportionate shares of the separate Unit Owners of the respective
Units in the Common Profits and Common Expenses of the operation of
the Condominium Property shall be in accordance with the percen-
tages of interest appurtenant to their respective Units as set
forth in Item ¢, Section A hereof.

C. Non-Use of Tacilities. No Unit Owner may exempt
himself from 1liability for his contribution toward the Common
Expenses by waiver of the use or enjoyment of any of the Common
Areas and Facilities or by the abandonment of his Unit.

D. Lien of Association. The Association shall have a
lien upon the estate or interest of the Owner in any Unit, and the
appurtenant percentage of interest in the Common Areas and Facili-
ties for the payment of the portion of the Common Expenses charge-
able against the Unit that remains unpaid for ten (10) days after
the portion has become due and payable. The lien is effective on
the date a certificate of lien is filed for record in the office of
the Recorder of Montgomery County, Ohlio, pursuant to authorization
given by the Board of Managers., The certificate shall contain a
description of the Unit, the name of the record Owner, and the
amount of the unpaid portion of the Common Expenses, and shall be
subscribed by the President of the Association. The lien is valid
for a period of five (5) vyears from the date of filing, unless
sooner released or satisfied in the same manner provided by law for
the release and satisfaction of mortgages on real property or
discharged by the final judgment or order of a court in an action
brought to discharge the lien as hereinafter provided.
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E. Priority of Associgtion's Lien. 'The Lliel proviwuu
for in Section D of this Item 1s prior to any lien or encumbrance
subsequently arising or created, except liens for real estate taxes
and assessments and liens of bona fide first mortgages thai have
been filed for record, and may be foreclosed in the same manner as a
mortgage on real property in an action brought on behalf of the
- Association by its President, pursuant to authority given to him by
the Board of Managers. In the foreclosure action, the Owner of the
Unit affected shall be reguired to pay a reasonable rental for the
Unit during the pendency of the action, and the plaintiff in the
action is entitled to the appointment of a receiver to collect the
rental. In the foreclosure action, the Assoclatlon, duly
authorized by .action of its Board of Managers, 1s entitled to
become a purchaser at the foreclosure sale,.

F. Dispute as to Common  Expenses. Any Unit Owner who
believes that the portion of Common Expenses chargeable to his
Unit, for which a certificate of lien has been filed by the Associ-
ation, has been improperly charged against him or his Unit, may
commence an action for the discharge of such lien in the Court of
Common Pleas for Montgomery County, Ohio.

G. DNon-Liability of Foreclosure Sale Purchaser or an
Acquirer . of Title in Lieu of Foreclosure  for Past Due Common
Expenses. Where the mortgagee of a first mortgage of record, or
other purchaser of a Unit, acquires title to the Unit as a result of
a foreclosure of any lien or a deed in lieu of foreclosure of the
first mortgage, such acquirer of title, his successors and assigns,
shall not be 1liable for the share of Common Expenses or other
assessments by the Association chargeable to such Unit which became
due prior to the acquisition of title to such Unit by such
acquirer. Such unpald share of Common Expenses o©Or assessments
shall be deemed to be Common Expenses collectible from all of the
Units, including that of such acguirer, his successors or assigns.

. Liability for Assessments Upon Voluntary Conveyance.
In a voluntary conveyance of a Unit other than a conveyance in lieu
of foreclosure, the grantee of the Unit shall be jointly and
severally liable with the grantor for all unpaid assessments by the
Association against the grantor and his Unit for his share of
Common Expenses up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor the
amounts paid by the grantee therefor. However, any such grantee
and his mortgagee shall be entitled to a statement from the Board
of Managers of the Association, setting forth the amcunt of all
unpaid and current assessments against the grantor due the Associa-

tion, and such grantee shall not be liable for, nor shall the Unit -

conveyed be subject to, a lien for any unpaid assessments made by
the Association against the grantor in excess of the amount set
forth in such statement for the period reflected in such statement.

21. ADDITIONAL PROPERTY

A. Contemplated Annexation by Declarant. Declarant is
the Owner in fee simple of certain real property adjacent to the

- 21 -

0



Condominium Property, sald property being hereinafter reiferreu to
as the "Additional Property"”. It is the desire of the Declarant to
construct thereon certain buildings contalning structures and other
improvements, all of which to be substantially the same type,
character, style and guality and size as to the structures anad
other improvements constructed on the land submitted to the provi-
sions of this Declaration. ' Declarant further desires submitting
the Additional Property, together with the buildings and other
improvements to be constructed thereon, and all easements, rights
and appurtenances belonging thereto, and all articles of personal
property existing for the common use of the Unit Owners to the
provisions of this Declaration and Chapter 5311 of the Ohio Revised
Code, so that -the same will become in all respects part of the
Condominium Property. ‘

B. Reservation of Option to Expand. Declarant hereby
expressly reserves the option at any time within a period of three
{3) years, commencing on the date this Declaration is filed for
record, to take the action s¢ contemplated in submitting all or any
part of the Additional Property, which is more particularly
described in the metes and bounds description in Exhibit "E",
attached hereto and fully incorporated herein, together with the
buildings and other improvements to be pbuilt thereon, and all ease-
ments, rights and appurtenances belonging thereto, and all articles
of personal property existing for the common use of the Unit Owners
to the provisions of this Declaration and Chapter 5311 of the QOhio
. Revised Code, so that the same will become in all respects part of
the Condominium Property.

C. Limitations on Declarant's Option. Unless otherwise
specified in this Item, there are no limitations on Declarant's
- option to annex or add the Additional Property to the Condominium
Property. The consent of Unit Owners to annex or add such
Additional Property is not reguired.

D. Additional Property. Declarant, in its absolute dis-
cretion, may annex or add all or any part of the Additional
Property in whatever guantity, amount, seguence or order that it
may determine. There are no limitations on Declarant as to the
amount of the Additiconal Property to be added, the seguencing or
order of such additions, nor as toc the boundaries or size of such
additions,

E. Location and Type of Improvements. Unless otherwise
specified in this 1Item, there are no limitations imposed on
Declarant as to the location of any improvements that may be made
to any portion of the Additiconal Propertiy, nor any restrictions as
to the type and amount of improvements which must or may be made on
the Additional Property by Declarant.

F. Structures. The structures to be constructed on the
Additional Property shall be compatible with the = existing
structures on the Condominium Property in terms of construction,
principal materials used, and architectural style.
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G. Units. There will be a maximum of sixteen (16) Units
constructed on the Additional Property, with a density not to exceed
seven (7) Units per acre. All of such Units to be constructed shall
be substantially identical to the Units constructed on the Condo-
minium Property.

_ H. Limited Common Areas and Facilities. Declarant re-
serves the right to designate any portion of the Additional
Property as Limited Common Areas and Facilities for the use and
enjoyment of any Unit or Units to be constructed thereon.

I. Reservation of Right to Amend Declaration. Declarant
hereby reserves the right to amend this Declaration, 1in such
respects as Declarant may deem advisable in order to effectuate the
generality of the foregoing, the right to amend this Declaration so
as (1) to include any or all of the Additional Property and the
improvements which may be constructed thereon as part of the Condo-
minium Property, (2) to include descriptions of buildings con-
structed on said real estate and to add drawings thereof to the
appropriate exhibits hereto, and (3} to provide that the Owners of
Units in the buildings will have an interest in. the Common Areas
and Facilities of the Condominium Property, and to amend Item 9 =0
4% to establish percentages of interest in the Common Areas and
Facilities which the Owners of all Units within the buildings on
the Condominium Property will have at the time of such amendment,
which percentage shall be, with respect to each Unit, in the
proportion that the fair market value of each Unit at the date said
amendment is filed for record bears to the then aggregate fair
market value of all of the Units within the Condominium Property,
which determination shall be made by Declarant and shall be
conclusive and binding upon all Unit Owners.

‘ J. Consent and Approval for Annexation Amendments.,
Declarant, on its own behalf as the Owner of all Units in. the Condo-
minium Property and on behalf of all subsequent Unit Owners, hereby
consents and approves, and each Unit Owner and his mortgagees by
acceptance of a deed conveying such ownership, or a mortgage
encumbering such interest, as the case may be, hereby consents and
approves the provisions of this Item 21, 1including, without
limiting the generality of the foregoing, the amendment of this
Declaration by Declarant in the manner provided in Section I of
this Item 21, and all such Unit Owners and their mortgagees, upon
request of Declarant, shall execute and deliver from time to time
all such instruments and perform all such acts as may be deemed by
Declarant to be necessary or proper to effectuate said provisions.

K. Power of Attorney, Coupled With an Interest., FDach
Unit Owner and his respective morigagees, by the acceptance of a
deed conveying such ownership or a mortgage encumbering such
interest, as the case may be, hereby irrevocably appoints Declarant
his attorney-in-fact, coupled with an interest, and authorizes,
directs and empowers such attorney, at the option of the attorney
in the event that the Declarant exercises the rights reserved
above, to add to the Condominium Property additional property to
execute, acknowledge and record for and in the name of such Unit
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Owner an amendment of this Declaration for such purpose and for and
in the name of such respective mortgagees, a consent to such
amendment.

22, WARRANTIES BY DECLARANT

A. The Declarant does hereby give and grant a two (2)
year warranty covering the full cost of labor and materials for any
repalir or replacement of the roof and structural components and
mechanical, electrical, plumbing and common elements serving the
Condominium Property, occasioned or necessitated by a defect in
material or workmanship.

B. The Declarant does hereby give and grant a one {1}
year warranty covering the full cost of labor and materials for any
repair or replacement of structural, mechanical or other elements
pertaining to each Unit, occasioned or necessitated by a defect in
‘material or workmanship performed by or for the Declarant.

C. The one (1) year warranty shall commence on the date
the deed or other evidence of ownership is filed for record
following the first sale of a Condominium Ownershlp Interest to a
purchaser in good faith for value.

D. The +two (2) vyear warranty shall commence for the
property submitted by this Declaration on the date the deed 1is
filed for record following the sale of the first Unit, and for any
additional property submitted by amendment to this Declaration on
the date the deed is filed for record following the sale of the
first Unit; in either case to a purchaser in good faith for value.

E. In the case o0f ranges, refrigerators, washing
machines, clothes dryers, hot water heaters and other similar
appliances installed and furnished as a part of the Unit by the
Declarant, the valid assignment by the Declarant of the express and
implied warranty of the manufacturer satisfies the Declarant'’s
obligation with respect to such appliances and the Declarant’®s
warranty is limited to the installation of the appliances.

F. All warranties made to the Declarant that exceed the
time periods specified above, with respect to any part of the Units
or Common Areas and Facilities, shall be assigned to the Owner or
Association.

23. MISCELLANECUS PROVISIONS

A. Each grantee of Declarant, by the acceptance of a deed
of conveyance, accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this
Declaration, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared, and all

impositions and obligations hereby imposed, shall be deemed and
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taken to be covenants running with the "land, and shall bind any
person having at any time any interest or estate in said land;, and
shall inure to the benefit of such Owner In like manner as though
the provisions of this Declaration were recited and stipulated at
length in each and every deed of conveyance.

B. Upon the removal of the Condominium Property from the
provisions of Chapter 5311 of the Ohio Revised Code, all easements,
covenants and other rights, benefits, privileges, impositions and
obligations declared herein to run with the land or any Unit, shall
terminate and be no further force nor effect.

C. HNo covenants, restrictions, conditions, obligations
or provisions contained in this Declaration shall be deemed to have
been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which
may occur. '

D. The invalidity of any covenant, restriction, condi-
tion, limitation or any other provision of this Declaration, or of
any part of the same, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of this Declaration,

. E. Upon written reguest to the Board of Managers, the
holder of any duly recorded mortgage or trust deed against any Unit
Ownership, shall be given a copy of any and all notices and other
documents permitted or required by the Declaration or these By-
Laws, to be given to the Owner or QOwners whose Unit Ownership is
subject to such mortgage or trust deed, and a copy of any lien filed
by the Association.

F. That so long as said Declarant, his successor and
assigns, owns one or more of the Units established and described
herein, said Declarant, his successors and assigns shall be subject
to the provisions of this Declaration and of Exhibits "a", "B",
"C", and "D" attached hereto; and said Declarant covenants to take
no action which would adversely affect the rights of the Associa-
tion with respect to assurances against latent defects in <the

- property or other right assigned to the Association by reason of

the establishment of the Condominium.

G. Unless otherwise provided in this Declaration or by
statute, neither Declarant nor his representatives, sSuccessors oOr
assigns shall be liable for any claim whatsoever arising out of, or
by reason of, any actions performed pursuant to any authorities
granted or delegated to it by, or pursuant to, this Declaration or
the By-Laws attached hereto as Exhibit "C" or in Declarant's
capacity as Developer, contractor, Owner, Manager or seller of the
Condominium Property, whether or not such c¢laim, (1} shall be
asserted by any Unit Owner, occupant, the Association, or by any
person or entity claiming through any of them; or {2) shall be on
account of 1injury to person or damage to or loss of property
wherever located and however caused; or {(3) shall arise ex con-
tractu or, except in the case of gross negligence, ex delictu.
Without limiting the generality of the foregoing, the foregoing




enumeration includes all claims for, or arising by reason of, the
Condominium Property or any part thereof being or becoming out of
repair or containing any patent or latent defects, or by reason of
any act or neglect of any Unit Owner, occupant, the Association and
their respective Agents, employees, guests invitees, or by reason
of any neighboring property or personal property located on or
about the Condominium Property, or by reason of the failure to
function or disrepair of any utility services.

H. The heading of each Item and to each Section hereof is
inserted only as a matter of convenience and for reference, and in
no way defines, limits or describes the scope or intent of this
Declaration nor in any way affects this Declaration.

I. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for
the establishment and operation of a first class Condominium
Development.

J. Any deposit or down-payment made in connection with
the sale of a Condominjum Ownership Interest will be held in trust
or escrow until delivered at settlement, or returned to or other-
wise credited to the purchase, or forfeited to the Developer, and
that if a deposit or down-~payment of Two Thousand Dollars
{($2,000.00) or more is held for more than ninety (90) days,
interest at the rate of at least four percent (4%) per annum for any
period exceeding ninety (90) days, shall be credited to the
purchaser at settlement or upon return or other credit made to the
purchaser or added to any forfeiture to the Developer.

K. Except in his capacity as a Unit Owner of unsold
Condominium Ownership Interests, the Developer will not retain a
property interest in any of the Common Areas and Facilities after
control of the Condomlnlum is assumed by the Unit Owner's Associa-
tion,

L. The Developer will assume the rights and obligations
of a Unit Owner in his capacity as Owner of Condominium Ownership
Interests not yet sold, including without limitation the obligation
to pay Common Expenses, including reserves, attaching to such
interests from the date the Declaration was filed for record.

M. Notwithstanding any provision of this Declaration or
the By-~Laws which are attached hereto as Exhibit "C", the Declarant
hereby reserves the right and power, and each Unit Owner by
acceptance of a deed 1is deemed to and does give and grant to
Declarant a power of attorney, which right and power is coupled
with an interest and runs with title to the Unit and is irrevocable
for a period of two (2) years from the filing date hereof, to amend
this Declaration and any of its exhibits and to execute any and all

documents deemed necessary or desirable by Declarant to conform to

regquirements of any lending institution in order to issue a
mortgage loan, or to correct scrivener or typographical mistakes.

(
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IN WITNESS WHEREOF, CHARLES VvV, SIMMS DEVELOPMENT CORPORA~ -
TION has. caused the execution of this instrument by its duly
authorized officers this 4 .. day of Moo , 1979,
_ ‘ . ‘ g

Signed and acknowledged
in the presence of: _ CHARLES V. SIMMS DEVELOPMENT

- ORPORATION
> %ﬁﬁmf%\m By / y&/%mw

I¥s President

g Its Secretary ;; ﬁp

STATE OF OHIO, COUNTY OF MONTGOMERY, SS5:

The foregoing instrument was acknowledged before me this

_9t4. day of AMA L s , 1979, by Charles V. Simms, Presgident,

and Frederick N, YoungﬁSSecretary, of CHARLES V. SIMMS DEVELOPMENT
CORPORATION, an Ohio corporation, on behalf of the Corporation.

Btary public

HANS . SCLTAU, Atiorney 3 at Low

This Instrument Prepared Byﬁ TNotary Public, Stater of G0
HAWNS H. SOLTAU My Commission has 1O 6x3 raton date
Attorney-at-Law Section 147.03 O- 1. €.

367 West Second Street
Dayton, Ohio 45402
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EZHIBIT A

T -

A : April 30, 1979
Legal description of Th se 1 of WILLOW GREEN CONDOMINIUM in
the city of West Carrolifon, County of Montgomery, Ohio.

> Situate in Section 20, Town 1, Range 6 M.R.S., in the City of West
Carrollton, County of nontgomery, and State of Chio, and Deing all
of Lot Nos. 4007 through 4010 inclusive and being all of Lot No.L016
and being part of Lot No. 4017 of the revised and consecutive number:
of lots of the City of West Carrollton, Ohio, as recorded in Villages
of Sherwood Forest, Section Thres in plat Book 104, Page 7 of the
plat records of Montgowery County, Ohio, being more particuiarly
bounded and described as {ollcows:

Beginning at the northeast plat boundary corner of said Villages of
Sherwood Forest, Sectlon Three, said corner being in the west right-
of-way line of Alex Road;

Thence, with the sast plat boundary line of sald Villages of Sherwood
Forest Section Three, and with the west right-of-way line of Alex
Roa qouth no dezrees, fourteen minubtes, seventeen seconds East

{3 Oélw‘lV" E) for & distance of two nunidred gighty-four and 82/100ur

(284.82) feet to an angle voint;

\':')

Thence, continuing with the east plat boundary line of seid Villages
of Sherwood Forest, Seclhion Three, and with the west right-of-way
line of Alex Road, South no degrees, thirteen minutes, two seconds
Bast (S 0913702 P) for o distance of one hundred and lS/lOOtbs

<t 1 (100.18) feet to & point;

Thence acrogs Lot No. 4017 of said Villages of Sherwood Forest, Sec-
tion Three, Soutn eighty-nine dn*ree f'orty-six minutes, fifty-eight
seconds West (S 89Y45153n" W) for a distance of ninety-three and
10/100ths (93.10) feet to = point in the east line of Lot No. 4011 of
said Villages of Sherwcod Forest, Section Thrce;

PSRRI
CCAINI R

DS e )

Thence, with the east line of said Lot No. 4011, KNorth no degrees,
+hirteen minutes, two seconds West (N 0P13702" w) for a distance of
cevan and SO/lOOths (7.50) feet to the southeast corner of selid Lot

Ho. 4010;

i
A i i i e

Thence, with the south line of said Lot No. 401C and with the north
line of said Lot No. 4011 and across seaid Lot HNo. QOI? South eighty-
nine degrees, forty-six minutes, fifty-eight second West (589045158
for a distance of one hundred thirteen and 20/100tns (113,26) feet

to a point in the west plat boundary linc of said Villiages of Sher-

wood Forest, Section Three;

&

-
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land consultanis

« 1308 MEADOW BRIDGE DRIVE, £,0. BOX 3085, DAYTON, OHIO 45432 {5131 426-3370
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4 .4 Page 2 - Continued , April 30, 1979
YPhase I of Willow Green Condominium®

Thence, with the west plat boundary line of said Villages of Sherwood
Forest, Secvion Three, Morth fifteen degrees, thirteen minutes, thirty-
_eight Ssconds East (N 15013 38" E) for a distance of twenty-seven and

34/100ths (27.34) feet to an angle point;

e Thence, continuing with the west plat boundary line of sald Villages

K of Sherwood Forest, SthlOH Three, Northn one degree, two minutes, fif
ty-nine seconds Rast (N 1°902759n L) for a distance of two hundred
ninety and no/1C0ths (290.00) feet to the northwest plat boundary
corner of said Villages of Sherwood Forest, Section Three;

T

Thence, with the north plat boundary line of sald Villages of Sher-
vwood Forest, Section Three, North thirty-nine degrees, forty-four
minuates East (N 3909 4L' E) for a distance of one hundred forty and
; no/100ths (140.00) feet to an angle point;

Thence, continuing with the north plat boundary line of gaid Villages
of Sherwood Forest, Section Three, South sixty-six degrees, two wmin-
utes, seventeen secondq East (S 06002'17“"} for a dlstance of one
hundred twelve and 55/100ths {112.55) feet to the place of beginning,
containing 1.752 acres, more or less,

Daul
RODENBECK

& ASSOCIATES
ﬂ@fmﬂ consuvltants

. 1350 MEADOW BRIDGE DRIVE, P.0. BOX 3085, DAYTON, OHIO 45432 {6131 426-3370
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EXHIBIT C

CONDOMINIUM ASSOCIATION BY~LAWS

The within By-~Laws are executed and attached to the
Declaration of Condominium pursuant to Chapter 5311 of the OChio
Revised Code. Their purpose is to provide for the establishment of
a Unit Owners' Association for the administration of the Condo-
minium Property.in the manner provided by the Declaration and by
these By-Laws. All present or future Owners or tenants or their
employees, and any other person who might use the facilities of the
Condominium Property in any manner, shall be subject to any
restrictions, conditions, or regulations hereafter adopted by the
Board of Managers of the Association. The mere acquisition or
rental of any of the Units, located within the Condominium Property
described in the Declaration and any amendment thereto, or the mere
act of occupancy of any of the Units, will constitute acceptance
and ratification of the Declaration and of these By-Laws,

1. THE ASSOCIATION

A. WName of Association. The Association shall be an Chio
corporation not-for-profit and shall be called the WILLOW GREEN
CONDOMINIUM ASSOCIATION, INC.

B. Membership. Each Unit Owner, upon acquisition of
title to a Unit, shall automatically become a member of the Associ-
ation. Such membership shall terminate upon the sale or other
disposition by such member of his Unit, at which time the new Owner
of such Unit shall automatically become a member of the Associa-

tion. Membership in the Association is limited to Unit Owners
within the Condominium.

C. Voting Rights. There shall be one (1} vote for each of
the sixteen (16) Units originally comprising the Condominium
Property, and one (1) vote for each additional Unit that may be
annexed pursuant to the provisions contained within the Declara-
tion, the Owner or Owners of each Unit shall be entitled to one (1)
vote for their Unit. In the event a Unit has been acguired by the
Association in its own name or in the name of its agent, designee or
nominee on behalf of all Unit Owners, the voting rights of such a
Unit shall not be exercised s0 long as it continues to be so held.
If two (2} or more persons, whether fiduciaries, tenants in common
or otherwise, own undivided interests in a Unit, each may exercise
the proportion of the voting power of all the Owners of his Unit
that is eguivalent to his proportionate interest in the Unit.

D. Majority of Owners. As used in these By-Laws, the term
"majority of Owners" shall mean those Unit Owners holding fifty-one
percent (51%) of the votes in the Association.




7 E. Quorum. Except as otherwise provided in these By-
Laws, the presence. in person or by proxy of a majority of Owners as
defined in Section D of this Item shall constitute a quorum.

F. Proxies., Votes may be cast in person or by proxy. The
person appointed as proxy need not be a Unit Owner. Proxies must be
in writing and filed with the Secretary of the Association before
the appointed time of each meeting or action taken. Unless other-
wise provided, all proxies shall be revocable at any time by
delivering written notice of such revocation to the Secretary of
the Association. 1If, by the terms of a first mortgage, a Unit Owner
has designated such mortgagee as his proxy, the presentation to the
Secretary of the Association by a representative of such mortgagee
of a copy of the mortgage containing such proxy designation shall
constitute notice of such proxy designation, and if the mortgage so
states, notice of the irrevocability of such designation.

G. Place of Meetings. Meetings of the Association shall
be held at such place upon the Condominium Property, or at such
other place, as may be designated by the Board of Managers and
specified in the notice of the meeting at 8:00 p.m., or at such
other time as may be designated by the Board of Managers and

specified in the notice of the meeting.

H. First Meeting. The first meeting of members of the
Association shall be held within the time limits prescribed by the
Declaration and shall be considered the first annual meeting.

I. Special Meetings. It shall be the duty of the

" President of the Association to call a special meeting of the

Owners as directed by resolution of the Board of Managers or upon a
petition signed by a majority of the Owners and having been pre-
sented to the Secretary. The notice of any special meeting shall
state the time and place of such meeting and the purpose thereof.
No business shall be transacted at a special meeting except as
stated in the notice unless by consent of four-fifths {4/5) of the
Owners present, either in person or by proxy.

J. Notice of Meeting. It shall be the duty of the
Secretary of the Association to mail a notice of each annual or
special meeting, stating the purpose thereof, as well as the time
and place where it is to be held, to each Owner of record, at least
fourteen (14) days, but not more than twenty-eight (28) days, prior
to such meeting. The Owners of record will be determined as of the
day preceding the day on which notice is given.

K. Waiver of Notice. Notice of the time, place and
purposes of any meeting of members of the Association may be waived
in writing, either before or at the commencement of such meeting,
by any members of the Association, which writing shall be filed
with or entered upon the records of the meeting. The attendance of
any members of the Association at any such meeting without pro-
testing, prior to or at the commencement of the meeting, the lack
of proper notice, shall be deemed to be a waiver by him of notice of
such meeting. '
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L. Action by Unanimous Written Consent of the Unit
Owners. Any action which may be authorized or taken at a meeting
of the Unit Owners, may be authorized or taken without a meeting in
a writing or writings signed by all of the Unit Owners. The writing
or writings evidencing such action taken by the unanimous written
consent of the Unit Owners shall be filed with the records of the
Association. Written notice of any action proposed to be taken by
the unanimous written consent of the Unit Owners shall be sent to
all persons entitled to notice under Section C of Item 6 of these
By-Laws at least five (5) days prior to the circulation of the
action for unanimous written consent among the Unit Owners and
shall specify the action proposed to be so taken.

M. Order of Business. The order of business at all
meetings of the Owners of Units shall be as follows:

{a) Roll call _
{(b) Proof of notice of meeting or waiver of notice
(c) Reading of minutes of preceding meeting
(d) Reports of officers
. {e) Report of committees
(f) Election of Inspectors of Election
{g) Election of Managers
(h} Unfinished business
(i) WNew business

{3 Adjournment

2. BOARD OF MANAGERS

A. Number ‘and Qualification., The affairs of the Associa-
tion shall be governed by a Board of Managers composed of five (5)
persons, all of whom must be Owners of Units in the project or
occupants of a Unit who are related to an Owner by a marital or
fiduciary relationship. If, at any one time, one bank or lending
institution shall hold mortgages upon more than fifty percent (50%)
of the Units, such lending institution may designate its repre-
sentative who shall be a sixth member of the Board of Managers.
Such representative need not be an Owner or .occupier of a Unit.

B, Election of Managers. The required Managers shall be
elected at each annual meeting of members of the Association. Only
persons nominated as candidates shall be eligible for election as
Managers, and the candidates receiving the greatest number of votes
shall be elected. Bach member may vote for as many candidates as
there are vacancies in the Board of Managers, due to the expiration
of their terms. Provided, however, that a vacancy in the position

of a representative of a lendlng institution as provided in Section.

A of this Item 2, if any, shall be filled by such lending insti-
tution.
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C. Vacancies During the Term. In the event of the -

occurrence ©of any vacancy or vacancies in the Becard o©f Managers
during the term of such Manager or Managers, the remaining
Managers, though 1less than a majority of the whole authorized
number of Managers, may, by the vote of a majority of their number,
fi111 any such vacancy for the unexpired term; provided, however,
that a vacancy in the position of a representative of a lending
institution as provided in Section A of this Item 2, if any, shall
be filled by such lending institution.

D. Term of Office; Resignations. Each Manager shall hold

-office until his term expires, or until his earlier resignation,

removal from office or death. Any Manager may resign at any time by
oral statement to that effect made at a meeting of the Board of
Managers, or in a writing to that effect delivered to the Secretary

- of the Association, such resignation to take effect immediately or

at such other time as the Manager may specify. At the first annual
meeting of the members of the Association, the term of office of
three (3) Managers shall be fixed so that such term will expire one
(1) year £from and after the date of the next following annual
meeting of members of the Association. The term of office of the
remaining two (2) Managers shall be fixed so that such term will
expire at the date of the next following annual meeting of members
of the Association. =~ At the expiration of such initial term of
office of each respective Manager, his successor shall be elected

“to serve for a term of two (2) years.

E. Removal of Managers. At any regular or special meeting
duly called, any one or more of the Managers may be removed with or
without cause by the vote of members entitled to exercise at least
seventy~five percent ({75%) of the voting power of the Association,
except the Manager, if any, acting as a representative of a lending
institution, may not be removed by such vote. Any Manager whose
removal has been proposed by the members of the Association, shall
be given an opportunlty to be heard at such meeting. In the event
that a Manager i$ removed by such vote, his successor shall then
and there Dbe elected to £fill the vacancy thus created, This

Section shall be subject to the provisions contained in Section A
of Item 6.

F, Organization Meeting. Immediately after each annual
meeting of members of the Association, the newly elected Managers,
and those Managers whose terms hold over, shall hold an organiza-
tion meeting for the purpose of electing officers and transacting
any other business., Notice of such meeting need not be given.

G. Regular Meetings. Regular meetings of the Board of
Managers may be held at such times and places as shall be deter-
mined by a majority of the Managers, but at least four (4) such
meetings shall be held during each year. ‘

H. Special Meetings. Special meetings of the Board of
Managers may be held at any time upon call by the President or any
three (3) Managers. Written notice of the time and place of each
such. meeting shall be given to each Manager eikther by personal
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delivery, or by mail, or telegram or telephone at least two )
days before the meeting, which notice shall specify the purpose of
the meeting; provided, however, that attendance of any Manager at
any such meeting without protesting, prior to or at the commence-
ment of the meeting, the lack of proper notice shall be deemed to be
a waiver by him of notice of such meeting and such notice may be
waived in writing either before or at the commencement of such
meeting, by any Manager, which writing shall be filed with or
entered. upon the records of the meeting. If all the Managers are
present at any meeting of the Board, no notice shall be required
and any business may be transacted at such meeting.

I. Bodrd of Managers® Quorum. At all meetings of the
Board of Managers, a majority of the Managers shall constitute a
quorum for the transaction of business, and the acts of the
majority of the Managers present at a meeting at which a gquorum is
present shall be the acts of the Board of Managers. I1f, at any
meeting of the Board of Managers, there be less than a guorum
present, the majority of those present may adjourn the meeting from
time to time., At the continuation of any such adjourned meeting,
any business which might have been transacted at the meeting as
originally called may be transacted without further notice.

J. Action by Unanimous Written Consent of the Board of

Managers. Any action which may be authorized to take at a meeting
of the Board of Managers, may be taken or authorized without a

" meeting in a writing or writings signed by all of the members of the

Board of Managers. The writing or writings evidencing such action
taken by the unanimous written consent of the Board of Managers
shall be filed with the records of the Association.

K. Fidelity Bonds. The Board of Managers shall require
that 'all officers and employees of the Association handling or
responsible for Association funds shall furnish adeguate fidelity
bonds. The premiums on such bonds shall be paid by the Associa-
tion.,

3._ OFFICERS

A. Designation. The principal officers of the Associa-
tion shall be a President, a Vice President, a Secretary and a
Treasurer, all of whom shall be elected by and from the Board of
Managers. The offices of Treasurer and Secretary may be filled by
the same person.

B. Term of Office; Vacancies. The officers of the
Association shall hold office until the next organization meeting
of the Board of Managers and until their successors are eclected,
except in case of resignation, removal from office or death. The
Board of Managers may remove any officer at any time, with or
without cause, by a majority vote of the Managers then in office.
Any vacancy in any office may be filled by the Board of Managers.
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C. President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of
the Association and of the Board of Managers. Subject to
directions of the Board of Managers, the President shall have
general executive supervision over the business and affairs of the
Association. He may execute all authorized deeds, contracts and
other obligations of the Association and shall have such other
authority and shall perform such other duties as may be determined
by the Board of Managers or otherwise provided for in the Declara-
tion or in these By-Laws.

D. Vice President. The Vice President shall perform the
duties of the President whenever the President is unable to act and
shall have such other authority and perform such other duties as
may be determined by the Board of Managers.

E. Secretary. The Secretary shall kKeep the minutes of all
meetings of the Board of Managers and the minutes of all meetings
of the Association, he shall have charge of such books and papers
as the Board of Managers may direct, and he shall, in general,
perform all the duties incident to the office of Secretary.

F. Treasurer. The Treasurer shall have the responsi-
bility for Asseciation funds and securities and shall be respon-
sible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. He shall be
responsible for the deposit of all monies and other valuable
effects in the name, and to the credit, of the Association in such
depositories as may from time to time be designated by the Board of
Managers.

4. GENERAL POWERS OF THE ASSOCIATION

A. Payments from Maintenance Funds. The Association shall
establish, and shall pay for out of the maintenance funds, the
followings

(1} Utility Services. The cost of water, waste
removal, electricity,; telephone, heat, power or any other necessary
utility service for the Common Areas. The Association reserves the
right to levy additional assessments against any Owner to reimburse
it for excessive use, as shall be determined by the Board of
Managers by such Owner of any utility service having been charged
against or to the maintenance fund,

{2) <Care of Common Areas and Facilities. The cost of
landscaping, gardening, snow removal, painting, cleaning, main-
tenance, decorating, repair and replacement of the Common Areas.

(3) Care of Certain Limited Common Areas and
facilities. The cost of maintenance, repair and replacement of
those Common Areas which are designated by the Declaration as
Limited Common Areas and Facilities for the exclusive use of a
particular Unit or Units; excepting, however, those responsi=-




bilities for care of the Limited Common Areas and Facilities by
Unit Owners as set forth in the Declaration.

(4) Certain Maintenance of Units. The cost of the
maintenance and repair of any Unit or Limited Common Areas and
Facilities, if such maintenance or repair is necessary, in the
discretion of the Association, to protect the Common Areas or any

- other portion of a building, and the Owner or Owners of said Unit

have failed or refused to perform said maintenance or repair within
a reasonable time after written notice of the necessity of said
maintenance or repair delivered by the Association to said Owner or
Owners, provided the Association shall levy special assessment
against such Unit Owner for the cost of said maintenance or repair.

{5} Casualty Insurance, The premium upon a policy or
policies of fire insurance, with extended coverage, vandalism and
malicious mischief endorsements, as provided in the Declaration,
the amount of which insurance shall be reviewed annually.

{6} Liability Insurance. The premium upon a policy
or policies insuring the Association, the members of the Board of
Managers, and the Owners against any liability to the public or to
the Owners of Units, their invitees or tenants, incident to the
ownership and/or use of the Common Areas, as provided in the
Declaration, the limits of which policy shall be reviewed annually.

{7} - Wages and Fees for Services. The fees for
services of any person or firm employed by the Association,
including, but not limited to, the services of a person or firm to
act as a Manager or managing agent for the Condominium Property and
legal and/or accounting services necessary or proper in the opera-
tion of the Condominium Property or the enforcement of the Declara-
tion and these By-Laws and for the organization, operation and
enforcement of the rights of the Association.

(8) Workmen's Compensation. The costs of Workmen's
Compensation insurance to the extent necessary to comply with any
applicable laws.

(9) Discharge of Mechanic's Liens. Any amount

necessary to discharge any mechanic's lien or other encumbrance
levied against the entire Condominium Property or any part thereof
which may, in the opinion of the Association, constitute a lien
against the entire Condominium Property rather than merely against
the interests therein of particular Owners, i1t being understood,
however, that the foregoing authority shall not be in limitation to
any statutory provisions relating to the same subject matter.
Where one or more Owners are responsible for the existence of such
lien, they shall be jointly and severally liable for the cost of
discharging it and any costs incurred by the Association by reason
of said 1lien or 1liens shall be specifically assessed to said
Owners. : '

{10) Additional Expenses. -The cost of any other

materials, supplies, furniture, labor, services, maintenance,
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repairs, structural alterations, insurance, common expenses Of
assessments which the Association is required to secure or pay for,
pPursuant to the terms of the Declaration and these By-~Laws, or
which, in its opinion, shall be necessary or proper for the main-
tenance and operation of the Condominium Property as a first class
condominium project, or for the enforcement of the Declaration and
these By~Laws.

B. Capital Additions and Improvements. The Association
powers described in Section A of Item 4 are limited in that the
Association shall have no authority to pay for, ocut of the mainten-
. ance fund, any capital additions and improvements having a total
cost in excess of One Thousand Dollars ($1,000.00), unless it is
for the purpose of replacing or restoring portions of the Common
Areas. The Association shall not authorize any structural altera-
tions, capital additions to, or capital improvements of the Common
Areas requiring any expenditure in excess of One Thousand Dollars
($1,000.00), without, in each case, the prior approval of a
majority of the members of the Association.

C. Rules and Regulations. The Board of Managers may, by
majority vote, adopt such reasonable rules and regulations and may
amend the same which the Board of Managers may deem advisable for
the maintenance, conservation and beautification of the Condominium
Property, and for the health, comfort, safety and general welfare
of the Owners and occupants of the Condominium Property. Written
notice of such rules and regulations shall be given to all Owners
and occupants, and the Condominium Property shall at all times be
maintained subject to such rules and regulations. In the event
that adopted rules and regulations conflict with any provisions of
the Declaration and of these By-Laws, the provisions of the Declar-
ation and of these By-Laws shall govern.

D. No Active Business to be Conducted for Profit. Nothing
herein shall be construed to give the Association authority to
conduct active business for profit on behalf of the Owners or any
of them,

E. Delegation of Duties. The Association, through its
Board of Managers and officers, has the authority to delegate to
persons, firms or corporations of its choice such duties and
responsibilities of the Association as the Board of Managers shall
from time to time specify, and to provide for reasonable compensa-
tion for the performance of such duties and responsibilities.

F. Right of Entry. An Owner shall grant the right of
entry to the Association or its agent, in case of any emergency
originating in or threatening his Unit, whether the Owner 1is
present at the time or not.

G. Special Services. The Association may arrange for the
providing of any special services and facilities for the benefit of
any Unit Owners that may desire to pay for the same. Fees for such
special services and facilities shall be determined by the Board of
Managers, and will be charged directly to the participating Unit
-Owners. :
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5. DETERMINATION AND PAYMENT OF ASSESSMENTS

A. Obligation of Owners to Pay Assessments. Each Unit
Owner shall have the duty to pay his proportionate share of the
expenses of administration, maintenance. and repalr of the Common
Areas, and of other expenses provided for herein. Such propor-
tionate share shall be in the same ratico as his percentage of
ownership in the Common Areas as set forth in the Declaration.
Payment thereof shall be in such amounts and at such times as may be
determined by the Board of Managers of the Association, as ‘here-
inafter provided.

B. Preparation of ELstimated Budget. The Association
shall, before or on December lst of every year, prepare an estimate
of the total amounts necessary to pay the cost of wages, materials,
insurance, services and supplies which will be required during the
ensuing calendar year for the rendering of all services, together

- with a reserve for contingencies and replacements. On or before

December 15th, each Owner shall be notified in writing as to the
amount of such estimate, with reasonable itemization thereof. ©On
or before January lst of the ensuing year, and the 1lst of each and
every month of said year, each Owner shall be obligated to pay to
the Association or as it may direct one-twelfth (1/12) of  the
assessment made pursuant to this Section. On or before the date of
the annual meeting in each calendar year, the Association shall
supply to all Owners, an itemized accounting of the maintenance

‘expenses actually incurred for the preceding calendar vyear,

together with a tabulation of the amounts collected pursuant to the
estimate provided, and showing the net amount over or short of the
actual expenditures plus reserves. Any amount accumulated: in
excess of the amount required for actual expenses and reserves
shall be credited according to each Owner's percentage of ownership
in the Common Areas to the next monthly installment due from Owners
during the current vyear's estimate, until exhausted, and any net
shortage shall be added according to each Owner's percentage of
ownership in the Common Areas to the installments due in the
succeeding six (6} months after rendering of the accounting.

C. Reserve for Contingencies and Replacements. The Asso-
ciation shall build up and maintain a reasonable reserve for
contingencies and replacements. Extraordinary expenditures not
originally included in the annual estimate which may be necessary
for the year, shall be charged first against such reserve. If said
estimated cash requirement proves inadequate for any reason,

including non-payment of any Owner's assessment, the same shall be -

assessed to the Owners according to each Owner's percentage of
ownership in the Common Areas. The Association shall serve notice
of such further assessment on all Owners by a statement in writing

giving the reasons therefor, the amounts, and the date or dates .

when such further assessments are due. At the option of the Board
of Managers, such further assessment may be payable in a lump sum
or in installments. ‘ ‘ :

D. Periodic Assessments. Notwithstanding any provision
in this Item, the Board of Managers may, at its option, elect that
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c¢ertain expenses such as insurance be paid by periodic assessments
based on the billing date of sych expenses, If the Board of
Managers so elects, such expenses shall be separately stated in the
budget specifying the amount and due date thereof.

B. Budget for First Year, When the first Board of
Managers hereunder take office, the Association shall determine the
estimated cash requirement, as hereinabove defined, for the period
commencing thirty (30) days after said election and ending on
December 31lst of the calendar year in which said election occurs.
Assessments shall be levied against the Owners during said period
as provided in Section B of this Item 5.

F. Failure to Prepare Annual Budget. The failure or delay
of the Association to prepare or serve the annual or adjusted
estimate on the Owner, shall not constitute a waiver or release in
any manner of such Owner's obligation to pay the maintenance costs
and necessary reserves, as herein provided, whenever the same shall
be determined. In .the absence of any annual estimate or adjusted
estmate, the Owner shall continue to pay the monthly maintenance
charge at the existing monthly rate established for the previous
period, until the first monthly maintenance payment which occurs
more than ten (10) days after such new annual or adjusted estimate
shall have been mailed or delivered.

G. Books'and Records of the Association. The Association
shall keep correct and complete books and records of account,
specifying the receipts and expenditures relating to the Common
. Areas and other common receipts and expenses, together with records
showing the ‘allocation, distribution, and collection of the common
profits, losses, and expenses among and from the Unit Owners;
minutes of the proceedings of the Unit Owners and Board of
Managers; and records of the names and addresses of the Unit Owners
and their respective percentages of interest in the Common Areas.
Such books and reccords shall be open for inspection by any Owner,
or any representative of an Owner, duly authorized in writing, at
reasonable times and upon request by an Cwner. If, by the terms of
a first mortgage, a Unit Owner has authorized such mortgagee to
inspect such books and records, the presentation to the Secretary
of the Association, by a representative of such mortgagee, of a
copy of the mortgage containing such authorization, shall consti-
tute written authorization of such inspection. Upon ten (10) days
notice to the Board of Managers and upon payment of a reasonable
fee, any Unit Owner shall be furnished a statement of his account
setting forth the amount of any unpaid assessments or other charges
due and owing from such Owner. '

H. Assessments. Monthly assessments shall begin upon the
filing of the Declaration with the Recorder of Montgomery County,
or if any additional Units are included in the Condominium
Property, pursuant to the annexation provision of the Declaration,
then the assessments for such Units shall commence upon the filing
of an Amendment to the Declaration. These assessments shall be
paid by every Unit Owner of record, including those Units the title
of which is vested in Declarant after the filing for record of the
Declaration or any annexation amendment thereto.

- 10 - ' (



I. Audit., The books of the Association shall be audited

at least once every three (3) years by an independent Registered or

Certified Public Accountant, the results of which shall be sent to

~every Unit Owner of record, and the holder of any duly recorded

mortgage against any Unit ownershlp who requests a copy thereof in
writing.

J. Remedies for Failure to Pay Assessments., If an Owner
is in default in the monthly payment of the aforesaid charges, the
members of the Board of Managers may avail themselves of the llen
rlghts and other rights provided for in the Declaration.

6. GENERAL PROVISIONS

A. Reqguirement for Manager or Managing Agent. A Manager
or managing agent may be required by any lending institution
holding mortgages on over fifty-one percent (51%) of the Units, or
by any group of lending institutions who in the aggregate hold
mortgages on over fifty-one percent (51%) of the Units. The Asso-
ciation shall provide such mortgagee or mortgagees, as the case may
be, with a copy of any management agreement entered into by the
Association and such Manager or management company.

B. Copies of Notices to Mortgage Lenders. Upon written
reguest to the Board of Managers, the holder of any duly recorded
mortgage against any Unit ownership, shall be given a copy of any
‘and all notices and other documents permitted or required by the
Declaration or these By-Laws to be given to the Owner or Owners
~whose Unit ownership is subject to such mortgage, and a copy of any
lien filed by the Association.

C. Service of Notices ‘on the Board of Managers. Notices
required to be given to the Board of Managers or to the Association
may be delivered to any member of the Board of Managers or officer
of the Association, either personally or by mail, addressed to such
member or officer at his Unlt

D. Non-Waiver of Covenants. No covenants, restrictions,
conditions, obligations or provisions contained in the Declaration
or these By-Laws shall be deemed to have been abrogated or waived
by reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur.

E. Agreements Binding. All agreements and determinations
lawfully made by the Association, in accordance with the procedure
established in the Declaration and these By-Laws, shall be deemed
to be binding on all Unit Owners, their successors, heirs and
assigns.

F. 8everability. The invalidity of any covenant,
restriction, condition, limitation or any other provision of these
By-Laws, or of any part of the same, shall not impair or affect in
any manner the validity, enforceability or effect of the rest of
these By-Laws.

- 11 - _ ' ‘ ( 67
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IN WITNESS WHEREQF, CHARLES V. SIMMS DEVELOPMENT CORPORA~
TION has caused the execution of this instrument by 1its duly
authorized officers this 44 day of AAA o r 1979,
‘ ' o) '

Signed and acknowledged
in the presence of: CHARLES V. SIMMS DEVELOPMENT
CORPO RATION

Its Pre51dent

N\ eg - 3m££——;—-~; = by et

Itb Secretary

STATE OF OHIO )
} S8S:
COUNTY OF MONTGOMERY y

The foregoing instrument was acknowledged before me this

9+, day of A Lo . 1979, by Charles V. Simms, President,

and Frederick N. Youn8, Secretary, of CHARLES V. SIMMS DREVELOPMENT
CORPORATION, an Ohio corporation, on behalf of the Corporation.

<y Xuamm;:.\ix,czl T

Notary Public

HANS H. S50LTAU, Attorney at Law
Notary Futlc, Sts'a of O o

My Commiis'cn has no oxsi irat, on date
Section 147.03 0. R, C.

This Instrument Prepared By:

HANS H. SOLTAU
Attorney-at-Law

367 West Second Street
Dayton, Ohio 45402
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‘Unit No.

1

2

10
11
12
13
14
15

16

EXHIBIT D~

Percentage of
Interest

69



]

Legal descripbtion of Phase II of WILLOW GREEN CONDOMINIUM in
the City of West Carrollton, County of HMontgomery, Ohio.

—
s -

Situate in Section 20, Town 1, Range 6 F.H.S., in the City of West
Carroliton, County of Nontgomery, and State of Ohio, and being all
of Lot Nos° 4011 through #4015 inclusive and being part of Lot Ho.
4017 of the revised and consecutive numbers of 1lots of the City of
West Carrollton, Chio, as recorded in Villages of Sherwood Forest,
Section Three 1n Plat Book 104, Page 7 of the plat records of Mont-
gomery County, Ohio, bveing more particularly hounded and described

as follows:

Beginning at a point in the Veot right~of-way line of Alex Road and
in the east plat boundary liue of saidl Villares of Sherwood Forest,
Section Threse, said point being the following two courses, measured
with the west right-of~way line of Alex HRoad and with the east plat
boundary line of said Villages of Sherwood Forest, Secticn Three,
from the northeast plat boundary corner of sald Villages of Sherwood
Forest, Section Three, said corner belng in the west right-of-way lin
of Alex BRoad; a

W

Course 1: South no degrees, fourteen minutes, seventeen seconds
Gast (S 00147177 1) for a distance of two hundred elghty!
four and 89/100ths (284.82) feet to an angle point;

T

Course 2: South no degrees, thirteen wminutes, two seconds Easth
(S 0°13'02" E)for a distance of one hundred and 18/100th
(100.18) feet to the place of bezinning;

T

G

Thence, with the east plat boundary line of said Villages of Sherwood
Forest, Section Three, ani with the west right-of-way line of Alex
Road, South no degrees, thirteen minutes two seconds East (S Ool?‘OH
for a dlstance of L‘n*c—-e hundred and 09/1Ofthu (300.99) feet to the
southeast plat boundary corner of said Villages of Sherwood Forest,
Section Three;

o3

Thence, with the south plcf bourdary line of said Villages of 3herwood
Forest, Section Three, Sguth sixty-seven dessrees, one minute, fifty-

seven smconds West (S &67Y01'57% W) for a distance of four hundred for)
"ty-one and 9/100ths {(441.09) feet to the southwest plat cormer of sai
Villages of Sherwood Forest, Section Three;

3

s

Thence, with the west plat boundary line of saild Villages ¢f Sherwood
Forest, Section Three, Worth Lwenty orie degrees, fifty-nine minutes,
twenty-seven secornis Laqt (8 2193927 &) for a distance of two nun-
dred forty and no/lC0ths (240.00) feet to an angle point;

RODENBECK

& ASSOCIATES
land consultants

« 1353 MEADOW BRIDGE DRIVE, P.O BOX 3085, DAYTON, OHIO 45432 (5131 426-3370
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"Phase II - Willow Greem Condominium®

Thence, continuing with the west plat boundary line of said Villages
of Sherwood Forest, Section Three, North thirty-twd degrees, fifty-
six minutes, eleven seconds East (N 32°56'11l* E) for a distance of
one hundred twenty-three and no/l00ths (123.00) feet to an angle

point; ‘

Thence, continuing with the west plat boundary line of said Villages
of Sherwood Forest, Section Tnree, North [ifteen degrees, thirteen
minutes, thirty-eight seconds gast (N 15°913'38" E) for a distance of
one hundred fifty-nine and ¢6/100ths (159.05) feet to a point;

Thence, across said Lot lio. H#017 and with the north line of said Lot

No. 4011, North eighty-nine degrees, florty-six minutes, fifty-eight

seconds Bast (N 89°44%55" ¥) for a distance of one hundred thirteen

ﬁnd 25/100ths (113.26) feet to the northeast corner of said Lot No.
011; :

Thence, with the east iine of said Lot ifo. 4011, South no degrees,
thirteen minutes, two seconds pBast (S 0913'02" E) for a distance of

seven and 50/100ths (7.50) fect to a point;

Thence, across said Lot hn. 4017 of said Villages of Sherwood Forest
Section Three, North elghty-nine degrees, foriy-six minutes, fifty-
eight seconds East (N 80%4sis58n E) for a distance of ninety-three and
10/100ths (93.10) feet to the place of beglinning, containing 2.503
-acres, more or less. :

DG Ul
RODENBECK
ASSO CIATES
lond consultants

v 1359 MEADOW BRIDGE DRIV‘E_ P.O .ROX 3085 DAYTON, OHIG 45432 (5131 426-3370
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EXHIBIT B

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that CHARLES vV, SIMMS
DEVELOPMENT CORPORATION, a corperation duly organized and existing
under the laws of the State of Ohio, whose principal office is
situated in Montgomery County, Ohio, the Grantor herein, for
valuable consideration paid, grants, with general warranty
covenants to , whose tax mailing address
is : ; West Carrollton, ©Ohio, 45449, the
following real property:

Situate in the City of West Carrollton, County of
Montgomery and State of Ohio. '

And being Unit Numbered y together
with its undivided percentage of interest in the
common areas and facilities of Willow Green Condo-~
minium located in the City of West Carrollton,
Ohio, as. the same is shown'  of record upon the
drawings and described in the Declaration of said
Condominium which are recorded at Microfiche
NG, , et seqg, of the Deed Records of
Montgomery County, OChio.

Subject to, and excepting from said general
warranty covenants (i) all the easements, condi=-
tiong, covenants, restrictions and limitations of
record, (ii} all provisions contained 1in the
Declaration of Condominium and By-Laws of the
‘Owner's Association, and in any amendment thereto,
as recorded at the aforesaid Microfiche Number,
(iii) the provisions of Chapter 5311 of the Ohio.
Revised Code, and (iv) the installment of real
estate taxes and assessments becoming due and
payable in the month of June or December next
following the executor of this deed whichever month
first occurs, and thereafter.

Prior Instrument Reference: Microfiche No. of the
Deed Records of Montgomery County, Ohio. '

72 )



-~

IN WITNESS WHEREOF, CHARLES V. SIMMS DEVELOPMENT CORPORA~
TION, the Grantor has caused the execution of this deed by its duly
authorized officers this day of r 1979,

Signed and acknowledged

~in the presence of: CHARLES V. SIMMS DEVELOPMENT

CORPORATION

By

Its President

By
Its Secretary

STATE OF QHIO . }
' ‘ SS:
COUNTY  OF MONTGOMERY )

The foregoing instrument was acknowledged before me this
day of ‘ ; 1979, by Charles V., Simms, President,

and Frederick N, Young, Secretary of CHARLES V., SIMMS DEVELOPMENT -~ -

CORPORATION, an Ohio Corporation, on behalf of the Corporation.

Notary Public

THIS INSTRUMENT PREPARED BY:

HANS H., SOLTAU
Attorney-at-Law

367 West Second Street
Dayton, Ohio 45402
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ARTICLES OF INCORPORATION
OF
WILLOW GREEN CONDOMINIUM ASSOCIATION,. INC.

The undersigned, desiring to form a corporation, not-for-~
profit, under Sections 1702.01, et seqg, Revised Code of Ohio, does
hereby certify:

FIRST:® The name of said Corporatlon shall be Willow Green
Condominium Association,; Inc.

SECOND: The place in Ohio where the principal office of
the Corporation is to be located is the City of West Carrollton,
County of Montgomery, State of Ohio.

THIRD: The purpose or purposes for which said Corporation
is formed are: To exercise the powers and authority set forth in
the Declaration and By-Laws of the Willow Green Condominium which
are recorded in the Deed Records of Montgomery County, Ohlo as same
may, from time to time, be amended or supplemented in accordance
with the terms and provisions thereof, said Declaration and By-Laws
being incorporated herein as if set forth at length; and to do all
things required or permitted by property owners' associations as
provided in Chapter 5311 of the Revised Code of Ohio, and to have
and to exercise all powers, rights and authority granted to non-
profit corporations under Chapter 1702 of the Revised Code of Ohio.

FOURTH: The members of the Corporation shall be the owners
of the real property in the aforesaid Declaration,

FIFTH: The following persons shall serve said Corpora-
tion as Trustees until the first annual meeting or other meeting
called to elect Trustees:

Charles V. Simms 1773 Sheltering Tree Drive
West Carrollton, Ohio 45449

Frederick N. Young 367 West Second Street
Dayton, Ohio 45402

Hans H. Soltau 367 West Second Street
Dayton, Chio 45402

IN WITNESS WHEREOF, I have hereunto subscribed my name,
this 4. day of WA ga , 1979,

I e

Charles V. Simms

EXHIBIT C

o

(
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ORIGINAL APPOINTMENT OF AGENT

The undersigned, the sole .incorporator of WILLOW GREEN
CONDOMINIUM ASSOCIATION, INC., hereby appoints HANS K. SOLTAU, a
natural person resident in the county in which the Corporation has
its principal office, upon whom any process, notice or demand
required or permitted by statute to be served upon the Corporation
may be served. His complete address is 367 West Second Street,
City of Dayton, County of Montgomery, State of Ohio, 45402,

IN WITNESS WHEREOF, I have hereunto subscribed my name at

Dayton, Montgomery County, Ohio, this _ 44y day of AAA £
1979. . S

r

WILLOW GREEN CONDOMINIUM

ASS0OCIATION, ;:;//7
By ?4;%z£¢ééﬁﬁ//

Charles V. Simms

Willow Green Condominium Association, Inc,

Gentlemens:

I hereby acccept appointment as Agent of your Corporation
upon whom process, tax notices or demands may be served.

< \ \Ujvvda \ﬁ\\ &

“"Hahs H. Soltau
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WILLOW GREEN CONDOMINIUM
1979 BUDGET

(May 1, 1979 to December 31, 1979)

EXPENSES

Maintenance & Administrative

Grass Cutting, Weed & Feed
Snow Removal

Electricity

Water

Accounting

Reserve

Insurance

Premium
Trustee

TOTAL EXPENSES

INCCME
Monthly Maintenance & Reserve Assegsments
Insurance Assessment Per Unit

TOTAL ASSESSMENTS

RECAPITULATICN

Total Expenses
Total Assessments

BALANCE

3|
A
i
4
[¥9)
(=
-3
Loy

I

Amount

$1,000.00

1,333.33
533.33
666,32

200,00

3,732.99

466.66

933.33
233.33
l1,166.66

$5,366.31

$4,199.68
1,167.36

$5,367.04

$5,366.,31
5,367.04

S .73
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Unit No.

10
11
12
13
14
15

16

WILLOW GREEN CONDOMINIUM

ASSESSMENT SCHEDULE -

Percentage ‘
of Monthly
Interest ' Assessments
L0625 | s 32.81
. 0625 - 32.81
.0625 32,81
. 0625 | 32.81
0625 | 32.81
.0625 | © 32.81
.0625 32.81
L0625 32.81
0625 32.81
L0625 < 32.81
0625 32.81
0625 32.81
L0625 32.81
L0625  32.81
L0625 32.81
.0625 32,81
1.0000 $4,199.68

Insurance
Assessments

$ 72.96

72.96

72.96
72.96
72.96
72.96
72.%6 -
72.86
72.96
72.96
72.96
72.96
72.96
| 72.96
72.96
72,96

- $1,167.36-
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TWO-YEAR PROJECTION

A. OPERATING EXPENSES

The following is & projection of the anpual expenditures
required to administer, insure, operate and maintain the Common
Areas and Facilities of Willow Green Condominium for the periods
May 1, 1979 to December 31, 1979, January 1, 1980 to December 31,
1980, and January 1, 1981 to May 31, 1981.

5-01-79 1-01-80 1-01-81"

‘ . _ ‘ to to to
EXPENSES 12~31-79 12-31-80 5-31-81
Maintenance & Administrative

Grass Cutting, Etc. $1,000,00 . $1,620.00 S 729.00
Snow Removal 1,333.33 2,160.00 972.00
Electricity o : 533.33 864.00 388.80
Water & Sewer 666.33 1,080.00 486.00
Accounting 200.00 324.00 '145.80
Reserve T 466.66 756,00 340,20

Insurance
Premium 933,33 1,512.00 680.40
Trustee 233.33 350,00 350.00
TOTALS $5,366.31 $8,666.00 $4,092.20

The above figures are based on the following assumptions:

(1) That the Condominium Property consists of the land,
buildings and other improvements submitted by the Declaration as
originally filed.

{2) The expenses for the period 5-01-79 to 12-31-79 are

"based on the 1979 Budget which is attached to the Disclosure State-

ment as Exhibit "D",

{(3) The expenses for the period 1-01-~80 to 12~31-80 and
1-01-81 and 5-31~81 are based on the previous budget and an in-
crease of such amounts, except the insurance Trustee, by eight
percent (B%) per calendar year for inflation and cost escalations.
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B. UNIT EXPENSES

The following is a projection of the estimated monthly cost
per unit for the periods May 1, 1979 +to December 31, 1979,
Janaury 1, 1980 to December 31, 1980, and January 1, 198l ¢to
May 31, 1981.

b

5~01-79 1-01-80 1-01-81

to to to
ITEM 12-31~-79 12-31-80 5-31-81
Maintenance AssSessment $ 32.81 $ 35,44 '$ 38,27
Insurance Assessment 9,12 5,70 10.33
Real Estate Taxes 49,33 49,33 49,33
Utilities ~ 70.00 77.00 84.70

The above figures are based on the following assumptions:

{1y The amount of maintenance assessment was determined by
multiplying the percentage of ownership or interest of a particular
unit times the total anticipated maintenance expense for.a period
and dividing such result by the number of months in such period.
This computation can be illustrated by the following formula:

% of Interest x Maintenance Expense
Number of Months in Period

The amount of the maintenance assessment is set forth
in Section A hereof and is based on the assumption therein con-
tained.

{2) " The insurance assessment shows the monthly cost per
unit for the cost of insurance and the insurance Trustee which 1is
provided for in the Declaratiocn. Such assessment, however, will
not be paid monthly but rather will be paid when the premium is due.
The 1initial payment has been paid by the Developer and a pur-
chaser's share will be pro-rated at the closing. The determination
of a unit's share is similar to the maintenance assessment and can
oe 1llustrated by the following formula.

% of Interest x (Premium + Trusktee)

{3} The monthly cost of real estate taxes is based on a
unit's assessed value which is thirty-five percent (35%) of its
sale price multiplied by the West Carrollton rate of Forty-Eight
Dollars and Eighty-One Cents ($48.81l) per thousand of assessed
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valuation, less a ten percent (10%) rollback factor; 1979 and 1980
information is not available.

{4) The monthly cost of utilities is an average projection
based on a unit's experience. Such amount will fluctuate depending
upon the usage of an individual owner. The amounts shown for the
periods after the current fiscal year have been increased at an
eight percent (8%) inflation and cost escalation figure.

C. OTHER EXPENSES

In addition to the costs in Item B above, a unit owner may:

also have monthly costs for a telephone or telephones, insurance
for contents, and principal and interest payments on a mortgage.
These costs will vary depending upon the discretion of such owner.

D. UPDATE

The Dévelo?er will revise and update the projections con-
tained herein at least every six (6) months.
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'RECEIPT

‘ The undersigned hereby acknowledges receipt of a Disclosure:
Statement for Willow Green Condominium from the Charles V. Simms
Development -Corporation and does further acknowledge and receipt
for the following exhibits attached to such Disclosure Statement:

Exhibit A - Declaration of Condominium Property

Exhibit B - First Amendment to Declaration -
of Condominium Property ‘

'Exhibit C - Form Deed
- Exhibit D - Articles of Ihcofporation
" Exhibit E - Budget |

Exhibit F - Two-Year Projection'

THE UNDERSIGNED FURTHER ACKNOWLEDGES THAT THE CHARLES V.
SIMMS DEVELOPMENT CORPORATION HAS ADVISED HIM THAT THIS RECEIPT HAS
A LEGAL EFFECT OF COMMENCING THE PURCHASER'S RIGHT AND OPTION TO
VOID THE CONTRACT FOR THE PURCHASE OF A CONDOMINIUM OWNERSHIP
INTEREST IN WILLOW GREEN CONDOMINIUM. SUCH OPTION TO VOID SHALL
LAPSE AND TERMINATE FIFTEEN (15) DAYS AFTER THE EXECUTION OF THIS
RECEIPT. '

The term "purchaser" and the use of masculine pronouns

herein are for convenience sake only and shall be construed in
context of the signatures appearing below as to gender and number,

Dated o . PURCHASER(S) :

Unit No.

Address

Telephone No.




~ DISCLOSURE STATEMENT
FOR |

WILLOW GREEN CONDOMINIUM

OFFERED FOR SALE BY.
CHARLES V. SIMMS DEVELOPMENT CORPORATION

DAYTOS, OHIO

TEIS DISCLOSURE STATEMENT CONTAINS IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE.
A PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL
EXHIBITS HERETO, THE CONTRACT DOCUMENTS AND SALES MATERIALS,

ORAL REPRESENTATIONS CANNOT. BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER., REFER TO THIS
DISCLOSURE STATEMENT AND ITS EXHIBITS FOR CORRECT REPRESEN-
TATIONS. : o




RECEIPT

‘ The undersigned hereby acknowledges receipt of a Disclosure
-Statement for Willow Green Condominium from the Charles V. Simms
Development, Corporation and does further acknowledge -and receipt
for the following exhibits attached to such Disclosure Statement:

Exhibit A

- Declaration of Condomihium'Pfopgrty
| Exhibit B - First Amendment to Declaration
n of‘Condominium Ppoperty‘
Exhibit C -~ Form Deed | |
Exhibit D - Articles éf'Ihcorporation'
Exhibit E '~ Budget |
;Exhibit F - Two-Year Projection

‘ THE UNDERSIGNED. FURTHER ACKNOWLEDGES THAT THE CEARLES V.
SIMMS DEVELOPMENT CORPORATION HAS ADVISED HIM THAT THIS RECEIPT HAS
A LEGAL EFFECT OF COMMENCING THE PURCHASER'S RIGHT AND OPTION TO
VOID THE CONTRACT FOR THE PURCHASE OF A CONDOMINIUM OWNERSHIP
INTEREST IN WILLOW GREEN CONDOMINIUM, SUCH OPTION TO VOID SHALL

. LAPSE AND TERMINATE FIFTEEN (15) DAYS AFTER THE EXECUTION OF THIS
RECEIPT. : ‘ : .

The term "purchaser" and the use o©of masculine pronouns
herein dre for convenience sake only and shall be construed in
context of the signatures appearing helow as to gender and number.

Dated . o PURCHASER (5) :

Unit No.

Address

Telephone No.



'PREFACE

A. GENERAL

Although a. condomlnlum is not a new concept in ownership,
it may be novel or unfamiliar to a. prospective purchaser. The
concept dates back to the sixth century B.C. when the Romans passed
a form of condominium legislation. Since ‘that period of time,
- condominiums have existed in different countries and finally, in

the early 1950's, condominium 1eglslat10n was passed in some of the
1ndlv1dual states, 1nclud1ng Ohio. : : :

'The contents of this P:efece‘are intended to provide a.

prospective purchaser with some general knowledge and facts about
the condominium concept.” The prospective purchaser is directed to
refer to the Disclosure Statement and its attached exhibits for any
specific information., The contents of this Preface have no legal
effect and have been provided solely as a convenlence to a prospec-
tlve purchaser _ :

B. WHAT IS A CONDOMINIUM?

A condgminium is a form of joint ownership under which a
condominium unit is owned individually and each unit owner owns the
common areas Jjointly with the other unit owners, Some of the
characteristics of a condominium are that each unit owner holds fee
simple title to his unit, and an undivided fractional share in the
common areas as a tenant in common with the other unit owners. The
administration, management and maintenance of the common areas are
the responsibility of a homeowner s association which is comprlsed
of all the individual unit owners.

C. CONDOMINIUM UNIT

A condominium unit is a spatial concept consisting of air
space within a specific portion of a building. Generally, it
includes the interior unfinished surfaces of the perimeter walls
and the interior surfaces of the lowermost floors and the uppermost
ceiling and bearing walls.

D. COMMON AREAS

This term refers to all the property within a condominium
except that property or area which is specified as being part of a
condominium unit. It includes the land and all buildings, improve-
ments and structures thereon. A part or parts of the common areas
may be designated as limited common areas, which means that such
common area is designated for the exclusive use of a particular
unit or units. Normally such areas would be patios, storage areas,
balconies, etc. These areas are designated in the condominium
instruments. '

i
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E. CREATION OF CONDOMINIUM

In Ohio, a condominium is created by filing a legal docu-
ment called a Declaration with the Recorder of the county in which
the property is located. The Declaration and its exhibits which
include unit drawings are covenants, conditions and restrictions on
the land described in the Declaration. The Declaration is filed in
. the Deed Records and a condomlnlum plan is also filed in the Plat
Records.

. Before the Declaration is filed with the Recorder, it must
also be filed with the county auditor who uses a copy for tax
purposes. The drawings attached to the Declaration are certified
by an architect and engineer and/or surveyor to show the improve-
ments as built. ‘

F. CREATION OF HOMEQOWNER'S ASSOCIATION

. Condominium statutes provide that there must be an associa-
tion of the unit owners to administer and manage the condominium.
" Each owner is a member and entitled to vote in its affairs. The

association is normally run by a Board of Managers or Board of
Trustees elected from the unit owners, :

The association may or may not be incorporated as a non-
profit corporation. Usually it will be incorporated to avail
itself of certain procedures and laws applicable to non-profit
corporations. Incorporation is accomplished by filing Artlcles of
Incorporation with the Secretary of State. .

The‘a55001atlon is formed when the Declaration is filed.
Normally, the Developer retains certain rights to control the
association until a specified time or a specified number of units
are sold. Meetings of the association normally occur on an annual
basis. -

G. EXPANDABLE CONDOMINIUMS

Many of the new condominiums are expandable in nature,
which means that a Developer can create a condominium and add
additional property and units thereto. This is done to provide the
Developer with certain flexibility and options, to avoid lending
pre-sale. requirements, and to minimize certain interest and
carrying costs. Restrictions on such expansion are contained in
the Declaration.  Mechanically, as new units and property are
brought into a condominium, a legal document executed with the ‘same
formalities of the Declaratlon is filed for record.

H. REAL ESTATE TAXES

Unless a condominium association owns property, it does not
pay real estate taxes. The real estate taxes and assessments for
the common areas are-paid by each unit owner on the basis of his
percentage of interest in the common areas.

~-ii-



I. INSURANCE

Liability and fire and extended coverage insurance for the
common areas is obtained and maintained by the association. It is
- paid as part of the assessments levied against the unit owners. 1In
addition, the .unit owner should also obtain individual unit
insurance for his or her contents and certain fixtures., : :

~iii-



DISCLOSURE STATEMENT

1. PURPOSE

Under Ohioc law, the Developer of a condominium project is
required to provide each prospective purchaser of a condominium:
unit- with a written statemént disclosing to such purchaser, fully
and accurately, in a readable and understandable form, of all the
material circumstances or features affecting the condominium

- project.,

2. EXHIBITS

‘ Attached to this Disclosure Statement are certain exhibits
which are specifically referred to in the following paragraphs.
Such exhibits are specifically and fully .incorporated herein. by
~reference, Co ‘

3.. WILLOW GREEN CONDOMINIUM

The condominium project is called Willow Green Condominium
("Condominium")', and is. located adjacent to Alex Road in West
Carrollton, Ohio. Specifically, the Condominium has been con-
structed on Lots 4007 through Lot 4017, inclusive, of the revised
and consecutively numbered lots of the City of West Carrollton,
Ohio.

‘ The Condominium as constructed contains a total of thirty-
two (32) condominium units located within eight (8) residential
buildings. In addition to the residential buildings, there are
eight (B) garage buildings containing a total of thirty-two (32)
garage spaces; four (4) in each building. A garage space will be
designated for the use of each unit owner.

‘The buildings, condominium units and other improvements .

are fully completed and have been constructed in compliance with
all applicable zoning requirements, the site plan and all other
local, state or federal statutes and regulations pertaining to such
construction. ‘

4. DEVELOPER

The Condominium has been constructed and is being marketed
and offered for sale by the Charles V. Simms Development Corpora-
tion, an Ohio corporation, with offices at 1773 Sheltering Tree
Drive, West Carrollton, Ohio, 45459, telephone 513-866-2819. The
‘term "Developer" as used in this Disclosure Statement and the term
"Declarant" as used in the attached exhibits, both refer to the
Charles V. Simms Development Corporation, |

¥



‘5. ADDITIONAL PROPERTY

The Condominium was expandable by design and the Developer
.retained the right in Item 21 of the Declaration of Condominium
Property ("Declaration™), which is attached hereto as Exhibit "a',
to add additional property to the Condominium. Said property was
described in the Declaration and was added to the Condominium in
the First Amendment to Declaration of Condominium Property ("First
Amendment"), which is attached hereto as Exhibkit. K "B"., The Condo-
minium is now fully constructed and no addltlonal Units can be
added thereto,

6. CONDOMINIUM OWNERSHIP INTEREST

_ The Developer is offering for sale Condominium Ownership
Interests in the Condominium. The term "Condominium Ownership
Interest" is defined in Item 1, Section J of the Declaration to
mean a fee simple estate or. a ninety-nine (99) year leasehold
estate, renewable forever, in a condominium unit, together with its
appurtenant undivided interest in the Common Areas. Attached
hereto as Exhibit "C" is a copy of a form deed the Developer will
use to convey such Condeminium Ownership Interests.

7. CONDOMINIUM UNITS

There are two (2) types of condominium units in the Condo-
minium., The first type is a two-story townhouse unit containing
approximately one thousand two hundred seventy-six (l,276) square
feet, The second type 1s a one-story garden unit containing
approximately one thousand seventy-six {1,076) square feet. The
base price for each type of unit is Forty-~Seven Thousand Nine
Hundred Dollars ($47,900.00), exclusive of extras and options,

A more specific description of the types of units is pro-
vided in Item 5, Section B of the Declaration, a general descrip-
tion of a condominium unit is set forth in Item 5, Section B of the
Declaration, and certified as built drawings of the units are
attached to the Declaration as Exhlblt "B" thereof.

8. UNIT WARRANTY

The Developer in Item 22 of the Declaration warrants for a
period of one (1) year, commencing on the date the deed or other
evidence of ownership is filed for record following the first sale
of a Condominium Ownership Interest to a purchaser in good faith
for value, the full cost of labor and materials for any repairs or
replacement of structural, mechanical and other elements pertaining
to each unit, occasioned or necessitated by a defect in materlal or
workmanship. : -

In the case of ranges, refrigerators, washing machines,
clothes dryers, hot water heaters and other similar appliances
installed and furnished as part of the unit by theé Developer, the



above warranty will be satlsfled by the valld a881gnment by the
Developer of the express and. 1mp11ed warranty .of the manufacturer,
and the Developer's warranty in such case ‘is. 11m1ted to the instal- -
lation of such appliances. -

9. . COMMON AREAS

: The Common Areas for the Condominium are defined in Item 6
of the Declaration and generally include all of the property and
~improvements in the Condominium except that which. is considered
part of a condominium unit. Certain portions of the Common Areas
are designatea as Limited Common Areas in Item 7 of the Declaration
and shown in the drawings attached as an exhibit thereto. The -
designation as Limited Common Areas means that those Common Areas
are designated for the exclusive use of a particular unit or units.

The Developer, as part of the annexation provisions in
Item 21 of the Declaration, has retained the right to add addi=- -
tional Common Areas to the Condominium. Other than those restric-
tions and limitations contained in Item 21 of the Declaration, the
Declarant may at its discretion construct such improvements and
facilities as it deems appropriate and add such as additional
Common Areas. ‘ ‘ o

10. COMMON AREA WARRANTY

With respect to the Common Areas included in the Declara-
tion as originally filed, the Developer in Item 22 of the Declara-
‘tion warrants, for a period of two (2) years commencing on the date
the deed or other evidence of ownership is filed for record
following the sale of the first Condominium Ownership Interest in
" the property to a purchaser in good faith for value, the full cost
of labor and materials for any repair or replacement of roof and
structured components and mechanical, electrical, plumbing and

- . common service elements serving the Common Areas as a whole,

occasioned or necessitated by a defect in material or workmanship.

When and if additional Common Areas are included in the
Condominium pursuant to the annexation provisions of the Declara-
tion, the above warranty shall apply to such Common Areas and
commence on the date the deed or other evidence of ownership is
filed for record following the sale of the first Condominium Owner-
ship Interest in the property which is annexed or added to a pur=
chaser in good faith for value.

11. WILLOW GREEN CONDOMINUM ASSOCIATION, INC.

The Developer has caused the formation of Willow Green
‘Condominium Association, 1Inc. ("Association") by filing the
Articles of Incorporation, which are attached hereto as Exhibit
"D", with the Secretary of State for Ohio. The Association is an
Ohioc not-for- proflt corporation consisting of the owners of condo-
mlnlum units in the Condomlnlum. Item 12 of the Declaration pro-



‘vides, among other things, for the creation of the Association, the
first meeting, and control of the Association by ‘the Developer.
The operating procedures of the Association are set forth in the
. By-Laws, attached to the Declaration as ‘Exhibit "C",

12, DEVELQOPER'S CONTROL

The Developer in Item 12 of the Declaration has retained
the right to control the Association until seventy-five percent
(75%) of all condominium units are sold, or for a period of five (5)
vears after the Declaration is filed for record, whichever first
occurs. The seventy-five percent (75%) figure shall -include and be
computed on the basis of the total number of condominium units,
~including those in the Declaration and those which may be added
pursuant to Item 21 of the Declaration. :

Even though the Developer may control the Association,
Item 12 of the Declaration also provides that during such period
‘there will be a first meeting of the Association and the election
of unit owners, other than the Developer,‘to the Board of Managers
of the Association. ' : :

13. VOTING RIGHTS

Item 1, Section C of the By-Laws provides that there shall
be one (1) vote for each condominium unit in the Condominium. As
additional units are added, pursuant to the annexation provisions
of the Declaration, each Unit so added will also have one (1) vote.

14. RIGHTS AND RESPONSIBILITIES OF THE ASSOCIATION

The purpose of the Association 1is to administer the
property in the Condominium. The specific powers of the Associa-
tion are set forth in Item 4 of the By-Laws, and its management and
maintenance responsibilities are set forth in Item 14 of the
Declaration, -

The Association may delegate all or any portion of its
responsibilities to a managing agent pursuant to the provisions and
subject to the limitations and restrictions contained in Item 14 of
the Declaration. . The Developer has employed no managing agent, nor
entered into any management contract on behalf of the Association
‘or for the Condomlnlum.

15. ASSESSMENTS

To finance the administration, management and other
functions of the Association, Item 20 of the Declaration provides
for an assessment levied against each unit in the Condominium. The
determination of the amount of such assessments is provided for in
Item 5 of the By-~Laws. Each unit's share of assessment is in the
same ratio as its percentage of ownership in the Common Areas as
set forth in Item 9 of the Declaration; or stated in another way,



each unit's share of the assessment is. equal to the total amount of.
the assessment multiplied by 1its percentage of ownershlp.
Depending on the  type of assessment, it may be payable in monthly
installments or at certaln 1ntervals on due dates.

16. PERCENTAGE OF OWNERSHIP.

The percentage of ownership of the Common Areas for the
division of common profits, common surplus and common expenses is
set forth in Item 9 of the Declaration. These percentages were
determined by comparing the fair market value of a unit to the
total fair market value of all of the units on the date when the
Declaration was filed for record, or stated in another way, the
percentage of ownership of a particular unit is equal to a frac-

" tion, the numerator of which is the fair market value of such unit

and the denominator of whlch is the total fair market value of all
of the units.

AS ‘additional units were included within the Condominium
pursuant to the annexation provisions of the Declaration, the
Developer retained the right to recompute such percentages of
ownership to reflect the addition of such property. The computa-
tion was made by comparing the fair market value of a unit to the
total fair market.value of all of the units, including those added,
on the date the amendment to the Declaration was filed for record.

T

17. BUDGET

Item. 5, Section B of the By-Laws provides a budgetary .
procedure for determining the amount of the annual assessments.
Attached hereto as Exhibit "E" 1is a budget prepared by the
Developer through the end of the current calendar year which in-
cludes, among other things, a reserve for replacements which is
required by Item 5, Section C of the By-Laws. The budget has been
prepared on the basis of known costs and anticipated costs.

18. TWO-YEAR PROJECTION

Attached hereto as Exhibit "F" is a two-year projection of
the annual expenditures necessary to operate .and maintain the
Common Areas, and statlng the assumptions and basis of the projec-
tion.

Exhibit "F" also contains for such two-year period a
complete statement of the estimated monthly cost per unit,
including the dollar amount of the maintenance assessments, real
estate taxes, insurance, utilities and any other fees and costs
ascertainable to the Developer. Such exhibit also contains a
formula for determining each unit's monthly maintenance assessment
and a description on how the amount of taxes and insurance were
determined.

" The Developer WJll rev1se and update such prOJectlon at
least every six (6) months. |



13. FINANCING

_ , There is no financing'being‘bffered or available through
the Developer for the purchase of the Condomirnium Ownership
Interests in the Condominium.

20. LITIGATION, ENCUMBRANCES, EASEMENTS,
LIENS, AND OTHER MATTERS.OF TITLE

There is no current litigation c¢oncerning the Condominium,
With the exception of utility easements, mortgages given by the
Developer to finance the acquisition and construction of the Condo-
minium, easements created by the Declaration, and real estate taxes
and assessments which are not yet due and payable, there are no
encumbrances, easements, liens or other matters of title affecting
the Condominium, ° ' ' ' '

‘21, RESTRAINTS ON ALIENATION

Item 11 of the Declaration provides restrictions on the
use and occupancy of the Condominium and other than the remedies
provided for 'in the Declaration for the breach of covenants and
rules, there are no restraints on the alienation of a Condominium
Ownership Interest,

22. LEGAL EFFECT AND AMENDMENT OF DECLARATION AND BY-LAWS

The Declaration and By-Laws are binding legal documents
and the purchaser is directed to carefully review them.

_ Item 13 of the Declaration provides that unless otherwise
specified, the Declaration and By-Laws may be amended only upon the
affirmative vote of the unit owners entitled to exercise at least
seventy~five percent (75%) of the voting power of the Association.
The exceptions to this general rule are as follows: any amendment
affecting a mortgagee shall require its consent, any amendment
altering the percentages of ownership shall require unanimous con-
sent, the Developer has retained the right in Item 21 of the
Declaration to add additional property and to amend certain provi-
"sions of the Declaration to accomplish such purpose, and the
Developer in Item 23 has retained the right to amend the Declara=-
tion and By-Laws to correct typographical, scrivener errors and
language changes to conform to reguests of mortgagees.

23. DEPOSIT

- Any deposit or down-payment made in connection with the
sale of a Condominium Ownership Interest will be held in trust or
escrow until delivered at settlement, or returned to or otherwise
- credited to the purchase, or forfeited to the Developer, and that
if a depodsit or down-payment of Two Thousand Dollars ($2,000.00) or
more is held for more than ninety (90) days, interest at the rate of
at least four percent (4%) per annum for any period exceeding
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ninety (90) days, shall be credited to the purchaser at settlement
. or upon return or other credit made to the purchaser or added to any
forfelture to the Developer.

24. RIGHTS OF PURCHASER

THE PURCHASER HAS AN ABSOLUTE RIGHT TO REVIEW THE CONDO-
MINIUM INSTRUMENTS.

IN ADDITION TO ANY OTHER REMEDY AVAILABLE, A CONTRACT OR
AGREEMENT FOR THE SALE OF A CONDOMINIUM OWNERSHIP INTEREST THAT IS
EXECUTED IN VIOLATION OF EITHER SECTION 5311.25 OR SECTION 5311.26
OF THE OHIO REVISED CODE, SHALL BE VOIDABLE BY THE PURCHASER FOR A
PERIOD OF FIFTEEN (15) DAYS AFTER THE DATE OF SALE OF THE CONDO-
MINIUM OWNERSHIP INTEREST, OR FIFTEEN (15) DAYS AFTER THE DATE UPON
WHICH THE PURCHASER 'EXECUTES A DOCUMENT EVIDENCING RECEIPT. OF THE
INFORMATION REQUIRED BY SECTION 5311.26 OF THE OHIO REVISED CODE,
WHICHEVER OCCURS LATER. : :

: UPON EXERCISE OF THIS RIGHT TO VOID THE CONTRACT OR AGREE-
MENT, THE DEVELOPER SHALL REFUND FULLY AND PROMPTLY TO THE PUR~-
CHASER ANY DEPOSIT OR OTHER PREPAID FEE OR ITEM AND ANY AMQUNT PAID
ON THE PURCHASE PRICE, AND SHALL PAY ALL CLOSING COSTS PAID BY THE
PURCHASER OR. FOR WHICH HE IS LEGALLY LIABLE IN CONNECTION WITH THE
VOID SALE.

CHARLES V. SIMMS DEVELOPMENT
CORPORATION



FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM PROPERTY
. | - . FOR o -
WILLOW GREEN CONDOMINIUM

‘I hereby certify that cdpies of the within First Amendment,‘
together with' the drawings attached as an Exhibit thereto, have
been filed in the Office of the Auditor, Montgomery County, Ohio.

Dated: October’ , 1979 'MONTGOMERY COUNTY AUDITOR -
- By:

Plat Reference: Book }‘Page

*

THIS INSTRUMENT PREPARED BY:
Hans H. Soltau

Attorney At Law

367 W. Second Street

Dayton, Ohio 45402 .



FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM PROPERTY

THIS FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM PROPERT‘Y,
made on the date hereinafter set forth by CHARLES V.  SIMMS
DEVELOPMENT CORPORATION, an Ohio Corporation.

RECITALS

A. .On May 17, 1979, certain premises located in the City
of West Carrollton, County of Montgomery and State of Ohio were
submitted to the provisions of Chapter 5311 of the Qhio Revised
Code for condominium ownership by filing with the Montgomery
County Auditor and Recorder a legal instrument with attached
exhibits entitled "Declaration of Condominium Property for Willow
‘Green Condomlnlum" hereinafter called the "Declaration."”

B. The Declaratlon was flled at Microfiche No. 79-239-A01,
. et seq., in the Deed Records of Montgomery County, Ohio.

C. The Charles‘ V. Simms Development Corporatlon,
" hereinafter called the "Declarant," 1is the owner of adjacent
property. , :

D, The present owners and mortgagees of each Unit for
which provisions are made 1in the Declaration are hereinafter
respectively referred to as "Parcel A Unit Owners" and "Parcel A
Mortgagees," with Parcel A being those premises described in Item
3 of the Declaration, along with any buildings or any other
improvements thereon, '

E. The Declarant has determined to submit the. property
described in "Exhibit E" of the Declaration, said property being
hereinafter called "Parcel B," together with the buildings and
any other improvements thereon constructed and hereinafter
described, to the ‘provisions of the Declaration and to the
provisions of Chapter 5311 of the Ohio Revised Code for
condominium ownership.

F. Declarant is, pursuant to the provisions of Item 21,
Section K of the Declaration, the duly appointed and acting
attorney-in-fact of each of the Parcel A Unit Owners and- their
respective mortgagees for the purpose of executing, acknowledging
and recording for and in the name of each Parcel A Unit Owner such
amendments to the Declaration as are contemplated by Item 21,
Section K thereof, and in the name of each parcel A mortgagee, a
consent to such Amendment

G. Declarant further desires to amend the Peclaration to
comply with certain lending institution requirements and to
correct certain: typographical and. scrivener errors, and Iis,



pursuant to Item 23, Section M of said Declaration the duly
appointed and acting.attorney-in-fact of each Parcel A Unit Owner
and Parcel A Mortgagee, and that, in part, this Amendment is
" executed within the purposes and .within the time limitations
prescribed by Item 23, Section M of the Declaration. -

- NOW, THEREFORE, Declarant hereby declares that:
1. All of the terms used herein which are defined5in thet

Declaration shall be interpreted to have the same meaning as
defined in the Declaration unless specifically hereinafter

.. amended.

2. Declarant is the owner of Parcel B, together with the
Parcel B buildings and all improvements thereon, all easements,
rights, appurtenances belonging thereto, and all articles of
personal property existing thereon for the common use of the Unit
. Owners, all of which is hereby submitted to the provisions of the

Declaration and is hereby included in and made a part of the
condominium property.’ o o :

3. . The Declaration is hereby amended in accordance with the
provisions of Item 21 in the following respects:

A, The legal description within Item 3 is hereby
amended- by adding thereto the real estate described in "Exhibit
A,“ attached hereto. -

B. Item 4, Section A entltled‘“Descrlptlon" is hereby
amended by deleting the entire prov151ons thereof and substituting
therefor the follow1ng .

‘ “"A. Description. There are sixteeﬁ {16) buildings
located in the Condominium Property which are generally described
‘as follows:

{1y Buildings Numbered 1, 2, 4, 6 and 8 are two
stories in height, each containing from (4) townhouse units. Each
building is built on a slab foundation with frame exterior walls,
with some brick veneer, stucco and siding, windows, a wood truss
roof with asphalt shingle covering, wood floor joists, wall studs
and drywall.

(2) Buildings Numbered 3, 5 and 7 are partially
one and two stories in height, each containing four (4) units, two
(2) of which are ground floor garden~type units and two (2) of
which are townhouse units. The buildings are built on a slab
foundation with frame exterior walls, partially brick veneer,
stucco and siding, windows, a wood truss roof with asphalt shingle
covering, wood £floor joists, wall studs and drywall.

{3) Buildings designated A,B,C,D,E,F,G and H are
one story in height, each containing four (4) garage spaces, which



are specifically designated in Item 7 of this Declaration as
Limited Common. Areas. and Facilities for a Unit or Units. The
buildings are built on .a slab foundation with frame exterior
walls, partially brick wveneer, stucco and siding, a wood truss
"roof with asphalt shingle covering, wall studs and drywall,

C. Item 7, paragraph numbered 4 is hereby “amended by
deletlng the entire provisions thereof and substltutlng therefor
“the follow1ng. :

" {4) ‘The garage spaces located. in Buildings
A,B,C,D,E,F,G and H are designated as Limited Common Areas and
Facilities for those Units as shown. in the drawings attached
hereto as Exhibit "B","

: - D, The drawings, attached as Exhibit "B" to the
Declaration are hereby amended by adding thereto and making a part
thereof the drawings attached to this Amendment as Exhibit "B",
relating to Parcel B, the Parcel 'B buildings and all other
improvements thereon. : : :

E. . Exhibit "D" of the Declaration is hereby amended by
deleting the entire provisions thereof and substituting therefor
the schedule attached to this Amendment as Exhibit "cT.

4. The Declaratson is hereby amended in accordance with the
"provisions of Item 22, Section K in the follow1ng respects:

A. . The word "of" contaiped in the last line of Page 10
of the Declaration 1is hereby amended by deleting said word and
substituting the word "or"™ in its place.

B. The word "said" contained in the first line of Page
11 of the Declaration is hereby amended by deleting said word and
substituting the word "such" in its place.

C. The word "take" contained in the second line of
Item 2, Section J of the By~-Laws, Page 5 thereof, is hereby amended
by deleting said word and substituting the words "be taken" in its
place. ‘

D. The last two full sentences of Item 5, Section 6 of
the By-Laws, Page 10 thereof, are hereby amended by deleting said
sentences and substituting the following therefor.

. "In-addition, the holder of any first mortgage of
record may inspect such books and records, at reasonable times and
upon reasonable notice, after presentation to the Secretary of the
- Association of a duly certified copy of its mortgage. Upon ten
(10) days notice to the Board of Managers and upon payment of a
reasonable fee, any Unit Owner shall be furnished a statement of
his account setting forth the amount of any unpaid assessments or
other- charges due and owing from such Owner,



5. Except as specifically hereinabove amended, all of the
provisions of the Declaration and the By-Laws, and the drawings
shall be and hereby are declared to remain in full force and

- effect,

6. Consent to this First Amendment on behalf of Parcel A
Unit Owners and on behalf of Parcel A Mortgagees is hereby granted
by Declarant in its capacity as attorney-in-fact pursuant to the
provisions of Item-19, Section E, and Item 22, Section K of the
Declaratlon *

IN WITNESS WHEREOF, CHARLES V. SIMMS DEVELOPMENT CORPORATION
acting in its capacity as Declarant of Parcel B, as owner of a Unit
or Units in Parcel A and as attorney-in~fact for all other Parcel A
Unit Owners, and . for. Parcel ‘A Mortgagees, has caused this
instrument to be executed this j3yday of October, 1979. '

Signed and. acknowledged. ' CHARLES V. SIMMS DEVELOPMENT
in the presence of: : _ CORPORATION

Its President

(e [ -‘-A/;,.,\./I._; By e Ll 2 e
N Pt 77 “i1ts Secretary 7 //

STATE OF OHIO, COUNTY OF MONTGOMERY, ss:

: The foregoing instrument was acknowledged before me this
1™ _day of  October, 1979, by Charles V. Simms, President and

Frederick N. Young, Secretary of the CHARLES V. SIMMS DEVELOPMENT

CORPORATION, an Ohio corporation, on behalf of the corporation.

NOtary PUbllC
HANS 11 GCLY L, Rilormoy ot law
Hotary fuils, Ble of Orio
My Commasrn ban no axzralon date

; Seetion 197.03 Gt G

THIS INSTRUMENT PREPARED BY:

Hans H. Soltau

Attorney-at-Law

367 W. Second Street

Dayton, Ohio 45402
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CONSENT OF MORTGAGEE

The undersigned, SPRING BROOK DEVELOPMENT CORPORATION,
the holder of certain mortgage deeds on the following descrlbed

premlses, to wit:

Situate in the City of West Carrollton, County of
Montgomery and State of Ohio, and being Lots Numbered
4011, 4012, 4013 and 4014 of the revised and consecu-
tively numbered lots of the Clty of West Carrollton,
Ohio,

does hereby consent to the execution and delivery of the fore-
"going First Amendment to the Declaration of Condominium Ownership
with exhibits attached thereto and to the filing thereof in

the Office of the Recorder of Montgomery County, Ohio, and fur-
ther subjects its mortgages on the above described property

to the provisions of the foregoing First Amendment to the Dec-
laration of Condominium Ownership with attached exhibits,

IN WITNESS WHEREOF, SPRING BROOK DEVELOPMENT CORPORATION,
by its duly authorized officers has caused the execution of
the aforesaid consent this _j 7 day of October, 1979.

Signed and acknowledged SPRING BROOK DEVELOPMENT

~ in the presence of: B CORPORAZE§§%?7
/’ L v _:/ ) I “‘ .o L. v W
;.’/_‘/":' P AR A Ry LA A & . By: ‘ = --/* - '@

: ‘ e /\./.T’_'_'-«/, o ’ L
‘\ \\kacmwﬁﬂCJ\ \ﬁ CiS(%fgganuhéb BY='f7ﬂ”“?’ /</ ﬁ?é;?4/44b’/

STATE OF OHIO, COUNTY OF MONTGOMERY, ss:

The foregoing instrument was acknowledged before me this
v7) day of October, 1979, by W. Alex Simms, President, and
Lols K. Sparks, Assistant-Secretary of SPRING BROOK DEVELOPMENT
CORPORATION, , an Ohio corporation, on behalf of the corpora-
tion. ' ‘ : '

~~ - Notary Public

HANS H. sontr W, Atlernay gt Law

THIS INSTRUMENT PREPARED BY: . olary Tsin, 8isla of ono
Hans H. Soltau . My Cos .‘:\,hurocx ralion date
Attorney-at-Law sect'9”1~0“O R. C.

367 W. Second Street
Dayton, Ohio 45402



Situate in Section 20, Town 1, Range 6 M.R.S., in the City of West
Carrollton, County of Montgomery, and State of Ohio, and being all
-of Lot Nos. 4011 through 4015 inclusive and being part of Lot WNo.
4017 of the revised and consecutive numbers of lots of the City of
West Carrollton, Ohio, as recorded in Villages of Sherwood Forest,
Section Three in Plat Book 104, Page 7 of the plat records of Mont-
gomery County, Ohio, being more particularly bounded and described
as follows:. . '

Beginning at a point in the west right-of-way line of Alex Road and
in the east plat boundary line of said Villages of Sherwood Forest,
Section Three, said point being the following two courses, measured
with the west right-of-way line of Alex Road and with the east plat
boundary line of said Villages of Sherwood Forest, Section Three,
from the northeast plat boundary corner of said Villages of Sherwood
Forest, Section Three, said corner being in the west right-of-way
line of Alex Road: ~

Course 1: South no gegreés,‘fourteen minutes, seventeen seconds
East (S 0714'17" E) for a distance of two hundred eighty-
four and 82/100ths (284.82) feet to an angle point;

Course 2: Soutg'no degrees, thirteen minutes, two seconds East
(S 0713'02" E) for a distance of one hundred and
18/100ths (100.18) feet to the place of beginning;

Thence, with the east plat boundary line of said Villages of Sherwood
Forest, Section Three, and with the west right-of-way line of Alex
Road, South no degrees, thirteen minutes, two seconds East (S 0°13"
02" E) for a distance of three hundred and 99/100ths (300.99) feet

to the southeast plat boundary corner of said Villages of Sherwood
Forest, Section Three;

Thence, with the. south plat boundary line of said Villages of Sherwood
Forest, Section Three, Sguth sixty~-seven degrees, one minute, fifty-
seven seconds West (S 67°01'57" W) for a distance of four hundred

' - forty-one and 9/100ths (441.09) feet to the southwest plat corner

of said Villages of Sherwood Forest, Section Three;

Thence, with the west plat boundary line of said Villages of Sherwood
Forest, Section Three, North twenty-one degrees, fifty-nine minutes,
twenty-seven seconds East (N 21959727 E) for a distance of two hun-
dred forty and no/100ths (240.00) feet to an angle point;

Thence, continuing with the west plat boundary line of said Villages
of Sherwood Forest, Section.Three, Norgh thirty-two degrees, fifty-
six minutes, eleven seconds East (N 32°56'11" E) for a distance of

- one hundred twenty-three and no/l100ths (123.00) feet to an angle
point; '

Thence, continuing with the west plat boundary line of said Villages
of Sherwood Forest, Section Three, Northofifteen degrees, thirteen
minutes, thirty-eight seconds East (N 15713'38" E) for a distance of
one hundred fifty-nine and 66/100ths (159.66) feet to a point;



Exhibit A to First Amendment
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- Thence, across said Lot No. 4017 and with the north line of said

" Lot No. 4011, North elghEy nine degrees, forty-six minutes, fifty-
eight seconds East (N 89746'58" E) for a distance of one hundred
thirteen and 26/100ths (113 26) feet to the northeast corner of
said Lot No. 4011;

Thence, with the east line of sald Lot No 4011, South no degrees,
thirteen minutes, two seconds East (8 0°13102" E) for a distance of
seven and 50/100ths (7.50) feet to a point.

Thence, across said Lot No. 4017 of said Villages of Sherwood Forest,
Section Three, North elggty nine degrees, forty-six minutes, fifty-
- eight seconds East (N 89-46'58" E) for a distance of ninety-three
and 10/100ths (93.10) feet to the place of beglnnlng, contalnlng

2 503 acres, more or less
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. EXHIBIT "C" TO FIRST AMENDMENT

. Pércentage g : . Percentage -
Unit {dumber . Oﬁ Interest Unit Number Of Interest
1 3,125 NV 3.125
2 3,125 18 3.125
.3 13.125 A 3.125
4 3.125 20 13,125
5 3,125 21 -~ 3.125
6 3.125 22 3.125
7 3.125 .23 3.125
8 3.125 24 ¢ 3.125
9 3.125 25 3.125
10 3.125 26 '3.125
11 ‘ 3.125 27 3,125
12 3.125 28 3.125
13 3,125 29 3.125
14 3,125 ‘ 30 3.125
15 3.125 . 31 3.125
16 3 3.125

.125 | 32



WILLOW .GREEN CONDOMINIUM

1979 AND 1980 BUDGET

EXPENSES
Maintenance
Grass Care
Snow Removal
" Pool Care .
Electricity
Water & Sewer
Administrative

Accounting ~
Insurance Trustee -

Replacement Reserve

Insurance Premium

. TOTAL EXPENSES

INCOME

Maintenance, Administrative
& Replacement Assessment

Insurance Assessment

TOTAL INCOME

RECAPITULATION

thal Expenses
Total Assessments

. BALANCE

Amount

11/01/79

$ 500.00
©333.33
83.33
266.67
333.33

50.00
58.33

195,00

466,67

$2,286.66

$2,286.66

2,286.66
2,286,686

. ,__,0_,,_

Amount
1980

-~ $ 3,;000.00

2,000.00

500.00
1,600.00
2,000.00

300.00
350.00

©1,170.00
' 2,800.00 -

$13,720.00

©.$13,720.00

13,720.00
13,720.00

-0



WILLOW GREEN CONDOMINIUM
ASSESSMENT SCHEDULE

11/01/79 THROUGH 12/31/80

| : % of - " Monthly Insurance
Unit No. ‘ Interest Assessments ‘ASsessments
1 .03125° . .$28.44 | ' §7.29
2 03125 - 28.44 7.29
3 L03125 . 28.44 o 7.29
4 . .03125 - 28.44 7.29
5 03125 0 28.448 S 7.29
6 .03125 28.44 1,29
7 .03125. - 28,44 | 7.29
8 .03125 28.44 - 7.29
9 .03125 . 28.44 ‘ 7.29
10 .03125 . 28.44 7.29
12 03125 - . 28.44 T 7.29
12 o.03125 28.44 - 7.29
13 .03125 3 28.44 o 7.29
14 .03125 - 28.44 7.29
15 03125 . 28.44 . 7.29
16 .03125 28.44 7.29
17 .03125 _ 28.44 7.29
18 .03125 28.44 7.29
19 .03125 28,44 o 7.29
20 .03125 .. 28.44 7.29
21 .03125 . 28.40 7.29
22 .03125 28.44 7.29
23 .03125 28.44 | , 7.29
24 .03125 © 28.44 ' 0 7.29
25 .03125 - 28.44 7.29
26 .03125 '28.44 7.29
27 .03125 - 28.44 | 7.29
28 .03125 ~ 28.44 7.29
29 .03125 - 28,44 7.29
30 .03125 28.44 - 7.29
31 .03125 . 28.44. - 7.29
32

.03125 - 28.44 - 7.29



TWO~-YEAR PROJECTION

A, OPERATING EXPENSES

The following. is a projection of the annual expenditures
"regquired to administer, insure, operate and maintain the Common.
Areas and Facilities of Willow Green Condominium for the periods
November 1, 1979 to December 31, 197%; and January 1, 1980 to
December 31,:1980; and January 1, 1981 to October 30, 1981.

11/01/79 1/01/80 1/01/81
. o - S to » to - “to
EXPENSES | | 12/31/79 12/31/80 10/30/81
Maintenance & Administrative |

Grass Care - 500.00 § 3,000.00 § 2,750.00

Show Removal . 333.33 2,000.00 1,833.33
Pool Care T 83.33 500.00  458.33
Electricity | | o  266.67 1,600.00  1,466.67
Water & Sewer | o 333.33 2,000,00 1,833.33
Accounting . - 50.00  300.00 275.00
Insurance Trustee. © 58.33 350.00 320.83
Replacement Reserve - ' 195.00 -1,170.00 | 1,072.50
Insurance - | . __466.67 _2,800.00 _2,566.67

TOTALS $2,286.66 $13,720.00 $12,576.66

The above figures are based on the following assumptions:

-~ (1) That the Condominium Property consists of the land,
buildings and other improvements submitted by. the Declaration as
originally filed and the First Amendment thereto.

(2) The expenses for the period 11/01/79 to 12/31/80 are
- based on the 1979 and 1980 Budget, which is attached to the Dis-
closure Statement as Exhibit "D". -

(3) The expenses for the period 1/01/81 to 10/30/81 are

based on the previous budget and an increase of such amounts by ten
percent (10%) per calendar year for inflation and cost escalations.

-1



'B. UNIT EXPENSES

The follOW1ng is a projection of the estimated monthly cost
per unit for the periods November 1, 197% to December 31, 1979;
and Janaury 1, 1980 to December 31, 1980; and January- 1, 1981 £0
November 30, 1981, . .- o

11/01/79  1/01/80 1/01/81

‘ ‘ to . ko to
ITEM _ : _ . 12/31/7% 12/31/80 10/30/81
Maihtenance, Adminisg-
trative Assessment . $28.44 $28.44 $31.28
- Insurance Assessment | | 7.29 ; 7.29 . '8.02
Real Estate Taxes ~ . - 149.33 49.33 149.33

Utilities | . 70000 77.00 84.70

The above figures are based on the following assumptions:

(1) The amount of maintenance assessment was determined by
multiplying the percentage of ownership or interest of a particular
unit times the ,total anticipated maintenance expense for a period
and dividing such result by the number of months in such period.
This computation can be illustrated by the following formula:

% of Interest x Maintenance Expense
Number of Months in Period

The amount of the malntenance assessment is set forth.
in Section A hereof and is based on the assumption therein con-
tained.

{2} The insurance assessment shows the monthly cost per
unit for the cost of insurance and the insurance Trustee which is
provided for in the Declaration., Such assessment, however, will
not be paid monthly but rather will be paid when the premium is due.
The initial payment has been: paid by the Developer and a pur-
chaser's share will be pro-rated at the closing. The determination
of a unit's share is similar to the maintenance assessment and can
be illustrated by the following formula.

$ of Interest x {Premium + TruStee)

(3} The monthly cost of real estate taxes is based on a
unit's assessed value which is thirty-five percent (35%) of its
sale price multiplied by the West Carrollton rate of Forty-Eight
Dollars and Eighty-One Cents ($48.81l) per thousand of assessed
valuation, less a ten percent (10%) rollback factor~ 1979 and 1980
information is not avallable. :



(4) The monthly cost of utilities is an average projection
based on a unit's experience. Such amount will fluctuate depending
upon the usage of an individual owner. The amounts shown for the
periods after the current fiscal year have been increased at &an ten
percent (10%) 1nflat10n and cost escalatlon ‘figure,

‘C. OTHER EXPENSES

In addition to the costs in Item B above, a unit owner may
also have monthly costs for a telephone or telephones, insurance
for contents, and principal and interest payments on a mortgage.
These costs will vary depending upon the discretion of such owner.

D. UPDATE

The Developer w1ll revise and update the prOJectlons con~
tained herein at least every six (6) months. '



AT VAUIHMIINT 1

Provided Pursuant to §5311 26 (J) of the Ohio
Rev1sed Code.

1. nght to Review Condominium Instruments.
The Purchaser has the right to review the
condominium instruments and should review
them prior to entering into a contract for the
purchase of a unit.

2. Purchaser’s Right to Void the Contract. In

 the event that a contract for the purchase of a unit
is executed in violation of Sections 5311.25 or
5311.26 of the Ohio Revised Code, (setting forth
certain requirements to be complied with and
disclosures to be made by the Declarant), the

- contract shall be voidable by the Purchaser for a

period of 15 days after the later to occur of the
following dates:

A. The date of the execution by both the
Purchaser and the Declarant of the purchase
contract; and

B. The date upon which the Purchaser
executes a document evidencing receipt of the
information required by Sectlon 5311.26 of the
Ohio Revised Code.

Upon exercise of a Purchaser’s right to void the
contract, the Declarant or his agent shall refund
fully and promptly to the Purchaser any deposit or
-,other prepaid fee or item and any amount paid on

“the purchase price and shall pay all closing costs
o pald by the Purchaser or for which the Purchaser
is liable in connection with the void sale.



3. Conditions for the Return of Deposits. A
‘Purchaser who wishes to void his purchase
‘contract because of a violation of Section 5311.25
or 5311.26 of the Ohio Revised Code and obtain a
“return of his deposit, must notify the Declarant in
writing prior to the expiration of the previously
‘mentioned 15-day period. There are no other

conditions under the purchase contract for the
return of the Purchaser’s deposit except where a -
contract contingency, if any, is not met, and the
contract requires the return of the deposit.

4 Rights of Purchasers under Section5311.27.

A. In addition to any other remedy
available, a purchaser has the rights described
in paragraph numbered 2 of this attachment
with regard to voiding the purchase contract.

B. Any declarant or agent who sells a
condominium unit in violation of Section
5311.25 or 5311.26 of the Ohio Revised Code
shall be liable to the purchaser in an amount
equal to the difference between the amount paid
for the unit and the least of the followmg
amounts:

1. The fair market value of the unit as
of the time the suit is brought;

2. The price at which the unit is
disposed of in a bona fide market
transaction before suit; and




| 3. The price at which the unit is
~ disposed of after suit in a bona fide market
- transaction, but before judgment. In no case
- shall the amount recoverable under this
division be less than the sum of $500 for each
- violation against each purchaser bringing
an action under this division, together with
court costs and reasonable attorneys’ fees. If
the purchaser complaining of the such -
- violation has brought or maintained an
action he knew to be groundless or in bad
faith and the declarant or agent prevails,
the court shall award reasonable attorneys’
fees to the declarant or agent.

 C. Subsection 5311.27 (C) of the Ohio
Revised Code permits the attorney general to
pursue certain remedies under certain
circumstances which, if successful, could benefit
the purchasers or prospective purchasers of
units in the condominium.



