
The undersigned hereby acknowledges receipt of a Disclosure 
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Development Corporation and does further acknowledge and receipt 
for the following exhibits attached to such Disclosure Statement: 

Exhibit A Declaration of Condominium P:co·perty 

Exhibit B Form Deed 

Exhibit c Articles of Incorporation 

Exhibit D Budget 

Exhibit E Two-Year Projection 

THE UNDERSIGNED FURTHER ACKNOWLEDGES THAT THE CHARLES V. 
SIMMS DEVELOPMENT CORPORATION HAS ADVISED HIM THAT THIS RECEIPT HAS 
A LEGAL EFFECT OF COMMENCING THE PURCHASER'S RIGII'r AND OPTION TO 
VOID 'J'HE CONTRACT FOR THE PURClU\.SE OF A CONDOMINIUM OWNERSHIP 
INTERES'r IN WILLOW GREEN CONDOMINIUM. SUCH OPTION TO VOID SHALL 
LAPSE AND TERMINA~E FIFTEEN (15) DAYS AFTER THE EXECUTION OF THIS 
RECEIPT. 

'l'he term "purchaser" and the use of masculine pronouns 
herein are for convenience sake only and shall be construed in 
context of the signatures appearing below as to gender and number. 

Dated PURCHASER(S): 

Uni·:.: No. 

Address 

Telephone No. 
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RECEIPT 

The undersigned hereby acknowledges receipt of a Disclosure 
Statement for Willow Green Condominium from the Charles V. Simms 
Development Corporation and does further acknowledge and receipt 
for the following exhibits attached to such Disclosure Statement: 

Exhibit A Declaration of Condominium Property 

Exhibit B Form Deed 

Exhibit c Articles of Incorporation 

Exhibit D Budget 

Exhibit E Two-Year Projection 

THE UNDERSIGNED FURTHER ACKNOWLEDGES THAT THE CHARLES V. 
SIMMS DEVELOPMENT CORPORATION HAS ADVISED HIM THAT THIS RECEIPT HAS 
A LEGAL EFFECT OF COMMENCING THE PURCHASER'S RIGHT AND OPTION TO 
VOID THE CONTRACT FOR THE PURCHASE OF A CONDOMINIUM OWNERSHIP 
INTEREST IN WILLOW GREEN CONDOMINIUM. SUCH OPTION TO VOID SHALL 
LAPSE AND TERMINATE FIFTEEN (15) DAYS AFTER THE EXECUTION OF THIS 
RECEIPT. 

The term "purchaser" and the use of masculine pronouns 
herein are for convenience sake only and shall be construed in 
context of the signatures appearing below as to gender and number. 

Dated PURCHASER(S): 

Unit No. 

Address 

.Telephone No. 
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PREfACE 

A. GENERAL 

Although a condominium is not a new concept in ownership, 
it may be novel or unfamiliar to a prospective purchaser. The 
concept dates back to the sixth century B.C. when the Romans passed 
a form of condominium legislation. Since that period of time, 
condominiums have existed in different countr,J.es and finally, in 
the early 1950~s, condominium legislation was passed in some of the 
individual states, including Ohio. 

The contents of this Preface are intended to provide a 
prospective purchaser with some general knowledge and facts about 
the condominium concept. The prospective purchaser is directed to 
refer to the Disclosure Statement and its attached exhibits for any 
specific information. The contents of this Preface have no legal 
effect and have been provided solely as a convenience to a prospec
tive purchaser. 

B. WHAT IS A CONDOMINIUM? 

A condominium is a form of joint ownership under which a 
condominium unit is owned individually and each unit owner owns the 
common areas jointly with the other unit owners. Some of the 
characteristics of a condominium are that each unit owner holds fee 
simple title to his unit, and an undivided fractional share in the 
common areas as a tenant in common with the other unit owners. The 
administration, management and maintenance of the common areas are 
the responsibility of a homeowner's association which is comprised 
of all the individual unit owners. 

C. CONDOMINIUM UNIT 

A condominium unit is a spatial concept consisting of air 
space within a specific portion of a building. Generally, it 
includes the interior unfinished surfaces of the perimeter walls 
and the interior surfaces of the lowermost floors and the uppermost 
ceiling and bearing walls. 

D. COMMON AREAS 

This term refers to all the property within a condominium 
except that property or area which is specified as being part of a 
condominium unit. It includes the land and all buildings, improve
ments and structures thereon. A part or parts of the common areas 
may be designated as limited common areas, which means that such 
common area is designated for the exclusive use of a particular 
unit or units. Normally such areas would be patios, storage areas, 
balconies, etc. These areas are designated in the condominium 
instruments. 

- i - ( 9 ) 



E. CREATION OF CONDOMINIUM 

In Ohio, a condominium is created by filing a legal docu
ment called a Declaration with the Recorder of the county in which 
the property is located. The Declaration and its exhibits which 
include unit drawings are covenants, conditions and restrictions on 
the land described in the Declaration. The Declaration is filed in 
the Deed Records and a condominium plan is also filed in the Plat 
Records. 

Before the Declaration is filed with the Recorder, it must 
also be filed with the county auditor who uses a copy for tax 
purposes. The. drawings attached to the Declaration are certified 
by an architect and engineer and/or surveyor to show the improve
ments as built. 

F. CREATION OF HOMEOWNER'S ASSOCIATION 

Condominium statutes provide that there must be an associa
tion of the unit owners to administer and manage the condominium. 
Each owner is a member and entitled to vote in its affairs. The 
association is normally r.un by a Board of Managers or Board of 
Trustees elected from the unit owners. 

The association may or may not be incorporated as a non
profit corporation. Usually it will be incorporated to avail 
itself of certain procedures and laws applicable to non-profit 
corporations. Incorporation is accomplished by filing Articles of 
Incorporation with the Secretary of State. 

The association is formed when the Declaration is filed. 
Normally, the Developer retains certain rights to control the 
association until a specified time or a specified number of units 
are sold. Meetings of the association normally occur on an annual 
basis. 

G. EXPANDABLE CONDOMINIUMS 

Many of the new condominiums are expandable in nature, 
which means that a Developer can create a condominium and add 
additional property and units thereto. This is done to provide the 
Developer with certain flexibility and options, to avoid lending 
pre-sale requirements, and to minimize certain interest and 
carrying costs. Restrictions on such expansion are contained in 
the Declaration. Mechanically, as new uni ts and property a re 
brought into a condominium, a legal document executed with the same 
formalities of the Declaration is filed for record. 

H. REAL ESTATE 'l'AXES 

Unless a condominium association owns property, it does not 
pay real estate taxes. The real estate taxes and assessments for 
the common areas are paid by each unit owner on the basis of his 
percentage of interest in the common areas. 

-ii- (10) 



I. INSURANCE 

Liability and fire and extended coverage insurance for the 
common areas is obtained and maintained by the association. It is 
paid as part of the assessments levied against the unit owners. In 
addition, the unit owner should also obtain individual unit 
insurance for his or her contents and certain fixtures. 

- iii - ( 11 ) 



DISCLOSURE STATEMENT 

1. PURPOSE 

Under Ohio law, the Developer of a condominium project is 
required to provide each prospective purchaser of a condominium 
unit with a written statement disclosing to such purchaser, fully 
and accurately, in a readable and understandable form, of all the 
material circumstances or features affecting the condominium 
project. 

2. EXHIBITS 

Attached to this Disclosure Statement are certain exhibits 
which are specifically referred to in the following paragraphs. 
Such exhibits are specifically and fully incorporated herein by 
reference. 

3. WILLOW GREEN CONDOMINIUM 

The condominium project is called Willow Green Condominium 
("Condominium"), and is located adjacent to Alex Road in West 
Carrollton, Ohio. Specifically, the Condominium has been con
structed on Lots 4007, 4008, 4009, 4010, 4016 and part Lot 4017 of 
the revised and consecutively numbered lots of the City of west 
Carrollton, Ohio. 

The Condominium, as presently constructed, contains a 
total of sixteen (16) condominium units located within four (4) 
residential buildings. In addition to the residential buildings, 
there are four (4) garage buildings containing a total of sixteen 
(16) garage spaces; four (4) in each building. A garage space will 
be designated for the use of each unit owner. 

The buildings, condominium units and other improvements 
are fully completed and have been constructed in compliance with 
all applicable zoning requirements, the site plan and all other 
local, state or federal statutes and regulations pertaining to such 
construction. 

4. DEVELOPER 

The Condominium has been constructed and is being marketed 
and offered for sale by the Charles V. Simms Development Corpora
tion, an Ohio corporation, with offices at 1773 Sheltering Tree 
Drive, West Carrollton, Ohio, 45459, telephone 513-866-2819. The 
term ''Developer" as used in this Disclosure Statement and the term 
"Declarant" as used in the attached exhibits, both refer to the 
Charles V. Simms Development Corporation. 
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5. ADDITIONAL PROPERTY 

The Condominium is expandable by design and the Developer 
has retained the right in Item 21 cif the Declaration of Condominium 
Property ("Declaration"), which is attached hereto as Exhibit "A", 
to add additional property to the Condominium. The property which 
may be added is adjacent land consisting of Lots 4011, 4012, 4013, 
4014, 4015 and part Lot 4017 of the revised and consecutively 
numbered lots of the City of West Carrollton, Ohio. 

There are certain restrictions on the Developer's right to 
add such additional property as set forth in Item 21 of the Decla
ration. These restrictions pertain to the type and nature of 
improvements that can be const~ucted on such additional property 
and added to the Condominium, including a specific limitation that 
the total number of condominium units as fully expanded shall not 
exceed thirty-two (32). 

6. CONDOMINIUM OWNERSHIP INTEREST 

The Developer is offering for sale Condominium Ownership 
Interests in the Condominium. The term "Condominium Ownership 
Interest" is defined in Item 1, Section J of the Declaration to 
mean a fee simple estate or a ninety-nine (99) year leasehold 
estate, renewable forever, in a condominium unit, together with its 
appurtenant undivided interest in the Common Areas. Attached 
hereto as Exhibit "B" is a copy of a form deed the Developer will 
use to convey such Condominium Ownership Interests. 

7. CONDOMINIUM UNITS 

There are two (2) types of condominium units in the Condo
minium. The first type is a two-story townhouse unit containing 
approximately one thousand two hundred seventy-six (1,276) square 
feet. The second type is a one-story garden unit containing 
approximately one thousand seventy-six (1,076) square feet. The 
base price for each type of unit is Forty-One Thousand Nine Hundred 
Dollars ($41,900.00), exclusive of extras and options. 

A more specific description of the types of units is 
provided in Item 5, Section B of the Declaration, a general 
description of a .condominium unit is set forth in Item 5, Section B 
of the Declaration, and certified as built drawings of the units 
are attached to the Declaration as Exhibit "B" thereof. 

8. UNIT WARRANTY 

The Developer in Item 22 of the Declaration warrants for a 
period of one ( 1) year, commencing on the date the deed or other 
evidence of ownership is filed for record following the first sale 
of a Condominium Ownership Interest to a purchaser in good faith 
for value, the full cost of labor and materials for any repairs or 
replacement of structural, mechanical and other elements pertaining 
to each unit, occasioned or necessitated by a defect in material or 
workmanship. 

- 2 - 13 ) 



In the case of ranges, refrigerators, washing machines, 
clothes dryers, hot water heaters and other similar appliances 
installed and furnished as part of the unit by the Developer, the 
above warranty will be satisfied by the valid assignment by the 
Developer of the express and implied warranty of the manufacturer, 
and the Developer's warranty in such case is limited to the 
installation of such appliances. 

9. COMMON AREAS 

The Common Areas for the Condominium are defined in Item 6 
of the Declaration and generally include all of the property and 
improvements i.n the Condominium '·'"cept that which is considered 
part of a condominium unit. Certain portions of the Common Areas 
are designated as Limited Common Areas in Item 7 of the Declaration 
and shown in the drawings attached as an exhibit thereto. The 
designation as Limited Common Areas means that those Common Areas 
are designated fot the exclusive use of a particular unit or units. 

The Developer, as part of the annexation provisions in 
Item 21 of the Declaration, has retained the right to add addi
tional Common Areas to the Condominium. Other than those restric
tions and limitations contained in Item 21 of the Declaration, the 
Declarant may at its discretion construct such improvements and 
facilities as it deems appropriate and add such as additional 
Common Areas. 

10. COMMON AREA WARRAN'I'Y 

With respect to the Common Areas included in the Declara
tion as originally filed, the Developer in Item 22 of the Declara
tion warrants, for a period of two (2) years commencing on the date 
the deed or other evidence of ownership is filed for record 
following the sale of the first Condominium Ownership Interest in 
the property to a purchaser in good faith for value, the full cost 
of labor and materials for any repair or replacement of roof and 
structured components and mechanical, electrical, plumbing and 
common service elements serving the Common Areas as a whole, 
occasioned or necessitated by a defect in material or workmanship. 

When and if additional Common Areas are included in the 
Condominium pursuant to the annexation provisions of the Declara
tion, the above warranty shall apply to such Common Areas and 
commence on the date the deed or other evidence of ownership is 
filed for record following the sale of the first Condominium Owner
ship Interest in the property which is annexed or added to a 
purchaser in good faith for value. 

11. WILLOW GREEN CONDOMINUM ASSOCIATION, INC. 

The Developer has caused the formation of Willow Green 
Condominium Association, Inc. ("Association") by filing the 
Articles of Incorpor·a t ion, which are attached hereto as Exhibit 
"C", with the Secretary of State for Ohio. The Association is an 
Ohio not-for-profit corporation consisting of the ,owners of condo-
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minium units in the Condominium, Item 12 of the Declarai:ion 
provides, among other things, for the creation of the Association, 
the first meeting, and control of the Association by the Developer. 
The operating procedures of the Association are set forth in the 
By-Laws, attached to the Declaration as Exhibit ''C'', 

12. DEVELOPER'S CONTROL 

The Developer in Item 12 of the Declaration has retained 
the right to control the Association until seventy-five percent 
(75%) of all condominium units are sold, or for a period of five (5) 
years after the Declaration is filed for record, whichever first 
occurs. The seventy-five percent (75%) figure shall include and be 
computed on the basis of the total number of condominium units, 
including those in the Declaration and those which may be added 
pursuant to Item 21 of the Declaration. 

Even though the Developer may control the Association, 
Item 12 of the Declaration also provides that during such period 
there will be a first meeting of the Association and the election 
of unit owners, other than the Developer, to the Board of Managers of 
the Association. 

13. VOTING RIGHTS 

Item 1, Section C of the By-Laws provides that there shall 
be one (1) vote for each condominium unit in the Condominium. As 
additional units are added, pursuant to the annexation provisions 
of the Declaration, each Unit so added will also have one (1) vote. 

14. RIGHTS AND RESPONSIBILITIES OF THE ASSOCIATION 

The purpose of the Association is to administer the 
property in the Condominium. The specific powers of the Associa
tion are set forth in Item 4 of the By-Laws, and its management and 
maintenance responsibilities are set forth in Item 14 of the 
Declaration. 

The Association may delegate all or any portion of its 
responsibilities to a managing agent pursuant to the provisions and 
subjedt to the limitations and restrictions contained in Item 14 of 
the Declaration, The Developer has employed no managing agent, nor 
entered into any management contract on behalf of the Association 
or for the Condominium. 

15. ASSESSMENTS 

'l'o finance the administration, management and other 
functions of the Association, Item 20 of the Declaration provides 
for an assessment levied against each unit in the Condominium. The 
determination of the amount of such assessments is provided for in 
Item 5 of the By-Laws. Each unit's share of assessment is in the 
same ratio as its percentage of ownership in the Common Areas as 
set forth in Item 9 of the Declaration, or stated in another way, 
each unit's share of the assessment is equal to the total amount of 
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the assessment multiplied by its percentage of 
Depending on the type of assessment, it may be payable 
installments or at certain intetvals on due dates. 

16. PERCENTAGE OF OWNERSHIP 

ownership. 
in monthly 

The percentage of ownership of the Common Areas for the 
division of common profits, common surplus and common expenses is 
set forth in Item 9 of the Declaration. These percentages were 
determined by comparing the fair market value of a unit to the 
total fair market. value of all of the units on the date when the 
Declaration was filed for record, or stated in another way, the 
percentage of ownership of a particular unit is equal to a 
fraction, the numerator of which is the fair market value of such 
unit and the denominator of which is the total fair market value of 
all of the units. 

As additional units are included within the Condominium 
pursuant to the annexation prov is ions of the Dec la rat ion, the 
Developer has retained the right to recompute such percentages of 
ownership to reflect the addition of such property. The computa
tion will be made by comparing the fair market value of a unit to 
the total fair market value of all of the units, including those 
added, on the date an amendment to the Declaration is filed for record. 

17. BUDGET 

Item 5, Section B of the By-Laws provides a budgetary 
procedure for determining the amount of the annual assessments. 
Attached hereto as Exhibit "D" is a budget prepared by the 
Developer through the end of the current calendar year which 
includes, among other things, a reserve for replacements which is 
required by Item 5, Section C of the By-Laws. The budget has been 
prepared on the basis of known costs and anticipated costs. 

18. TWO-YEAR PROJECTION 

Attached hereto as Exhibit "E" is a two-year projection 
of the annual expenditures necessary to operate and maintain 
the Common Areas, and stating the assumptions and basis of the 
projection. 

Exhibit "D" also contains for such two-year period a 
complete statement of the estimated monthly cost per unit, 
including the dollar amount of the maintenance assessments, real 
estate taxes, insurance, utilities and any other fees and costs 
ascertainable to the Developer. Such exhibit also contains a 
formula for determining each unit's monthly maintenance assessment 
and a description on how the amount of taxes and insurance were 
determined. 

The Developer will revise and update such projection at 
least every six (6) months. 
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There is no financing being offered or available through 
the Developer for the purchase of the Condominium Ownership 
Interests in the Condominium. 

20. LITIGATION, ENCUMBRANCES, EASEMENTS, 
LIENS, AND OTHER MATTERS OF TITLE 

There is no current litigation concerning the Condominium. 
With the exception of utility easements, mortgages given by the 
Developer to finance the acquisition and construction of the Condo
minium, easements created by the Declaration, and real estate taxes 
and assessments which are not yet due and payable, there are no 
encumbrances, easements, liens or other matters of title affecting 
the Condominium. 

21. RESTRAINTS ON ALIENATION 

Item 11 of the Declaration provides restrictions on the 
use and occupancy of the Condominium and other than the remedies 
provided for in the Declaration for the breach of covenants and 
rules, there are no restraints on the alienation of a Condominium 
Ownership Interest. 

22. LEGAL EFFECT AND AMENDMENT OF DECLARATION AND BY-LAWS 

The Declaration and By-Laws are binding legal documents 
and the purchaser is directed to carefully review them. 

Item 13 of the Declaration provides that unless otherwise 
specified, the Declaration and By-Laws may be amended only upon the 
affirmative vote of the unit owners entitled to exercise at least 
seventy-five percent (75%) of the voting power of the Association. 
The exceptions to this general rule are as follows: any amendment 
affecting a mortgagee shall require its consent, any amendment 
altering the percentages of ownership shall require unanimous 
consent, the Developer has retained the right in Item 21 of the 
Declaration to add additional property and to amend certain 
provisions of the Declaration to accomplish such purpose, and the 
Developer in Item 23 has retained the right to amend the Declara
tion and By-Laws to correct typographical, scrivener errors and 
language changes to conform to requests of mortgagees. 

23. DEPOSIT 

Any deposit or down-payment made in connection with the 
sale of a Condominium Ownership Interest will be held in trust or 
escrow until delivered at settlement, or returned to or otherwise 
credited to the purchase, or forfeited to the Developer, and that 
if a deposit or down-payment of Two Thousand Dollars ($2,000.00) or 
more is held for more than ninety (90) days, interest at the rate of 
at least four percent (4%) per annum for any period exceeding 
ninety (90) days, shall be credited to the purchaser at settlement 
or upon return or other credit made to the purchaser or added to any 
forfeiture to the Developer. 
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THE PURCHASER HAS AN ABSOLUTE RIGHT TO REVIEW THE CONDO
MINIUM INSTRUMENTS. 

IN ADDI'l'ION TO ANY OTHER REMEDY AVAILABLE, A CONTRACT OR 
AGREEMENT FOR THE SALE OF A CONDOMINIUM OWNERSHIP INTEREST THAT IS 
EXECUTED IN VIOLATION OF EITHER SECTION 5311.25 or SECTION 5311.26 
OF THE OHIO REVISED CODE, SHALL BE VOIDABLE BY THE PURCHASER FOR A 
PERIOD OF FIFTEEN (15) DAYS AFTER THE DATE OF SALE OF THE CONDO
MINIUM OWNERSHIP INTEREST, OR FIFTEEN (15) DAYS AFTER THE DATE UPON 
WHICH THE PURCHASER EXECUTES A DOCUMENT EVIDENCING RECEIPT OF THE 
INFORMATION REQUIRED BY SECTION 5311.26 OF THE OHIO REVISED CODE, 
WHICHEVER OCCURS LATER. 

UPON EXEHCISE OF 1'HIS RIGHT TO VOID THE CONTRACT OR AGREE
MENT, THE DEVELOPER SHALL REFUND FULLY AND PROMPTLY TO THE PUR
CHASER ANY DEPOSIT OR OTHER PRE-PAID FEE OR ITEM AND ANY AMOUNT 
PAID ON THE PURCHASE PRICE, AND SHALL PAY ALL CLOSING COSTS PAID BY 
THE PURCHASER OR FOR WHICH HE IS LEGALLY LIABLE IN CONNECTION WITH 
THE VOID SALE. 

- 7 -
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DECLARATION OF CONDOMINIUM OWNERSHIP 

THIS DECLARATION, made on the date hereinafter set forth 
by CHARLES V. SIMMS DEVELOPMENT CORPORATION, an Ohio corporation, 
hereinafter referred to as "Declarant". 

RECITALS 

A. Declarant is the Owner in fee simple of the real 
property hereinbelow described, and it is his desire and intention 
to enable said real property, together with all buildings, 
structures, improvements and other permanent fixtures of whatsoever 
kind situated thereon, and all privileges belonging or in anywise 
appertaining thereto, to be owned under and pursuant to that 
certain type of ownership commonly known as "Condominium", and to 
subject and submit such property to the provisions of Chapter 5311 
of the Ohio Revised Code. 

B. Declarant is further desirous of establishing for the 
mutual benefit of all future Owners, mortgagees or occupants of the 
Condominium Property or any part thereof, which shall be known as 
WILLOW GREEN CONDOMINIUM, certain easements and rights in, over and 
upon such Condominium Property, and certain mutually beneficial 
restrictions and obligations with respect to the use, conduct and 
maintenance thereof. 

C. Declarant desires and intends that the several Owners, 
mortgagees, occupants and other persons hereafter <;icquir ing an 
interest in the Condominium Property shall at all times enjoy the 
benefits of, and shall hold their interests therein subject to the 
rights, easements, privileges and restrictions hereinafter set 
forth in this Declaration, and in the By-Laws of Willow Green 
Condominium Association, Inc., attached hereto as Exhibit "C". 

D. Declarant is also the Owner of real property adjacent 
and adjoining the real property submitted hereby, and contemplates 
submitting such property to the provisions of this Declaration, by 
an amendment or amendments hereto. 

DECLARATIONS 

NOW, THEREFORE, Declarant hereby makes the following 
Declaration as to the covenants, restrictions, limitations, condi
tions and uses to which the Condominium Property may be put, hereby 
specifying that said Declaration shall constitute covenants to run 
with the land and shall be binding on Declarant, its successors and 
assigns, and all subsequent Owners of all or any part of the Condo-
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mi.nium Property, together with their respective grantees, heirs, 
executors, administrators, devisees, successors or assigns. 

1. DEFINITIONS 

The following terms used herein are defined as follows: 

A. Agent, shall mean any person who represents or acts 
for or on behalf of the Developer in selling or offering to sell a 
Condominium Ownership Interest, but shall not include an attorney
at-law whose representation of another person consists solely of 
rendering legal services. 

B. Association, 
Association, Inc., an 
successors and assigns. 

shall mean Willow 
Ohio not-for-profit 

Green Condominium 
corporat.ion, its 

c. 
Condominium 
referred to 

Com'mon Areas 
Property except 
as a Unit. 

and Facilities, shall mean all the 
that which is specifically defined and 

D. Common Assessments, means the assessments charged 
proportionately on the basis of percentage of interest against all 
Units for common purposes. 

E. Common Expenses, means those expenses 
such by Chapter 5311 of the Ohio Revised Code, or 
with the provisions of the Declaration, or both. 

designated as 
in accordance 

F. Com.mon Losses, means the amount by which the Common 
Expenses during any period of time exceeds Common Assessments and 
Common Profits during that period. 

G. Common Profits, means the amount by which the total 
income received from assessments charged for special benefits to 
specific Units, rents received from rentals of equipment or space 
in Common Areas and Facilities, and any other fee, charge, or 
income other than Common Assessments exceed expenses allocable to 
the income, rental, fee or charge. 

H. Common Surplus, means the amount by which Common 
Assessments collected during any period exceed Common Expenses. 

I. Condominium Instruments, shall mean the Declaration, 
the drawings and By-Laws attached as exhibits thereto, any contract 
pertaining to the management of the Condominium Property, and all 
other documents, contracts or instruments establishing ownership or 
exerting control over the Condominium Property or a Unit. 

J. Condominium Ownership Interest, means a fee simple 
estate or a ninety~nine (99) year leasehold estate, renewable 
forever, in a Unit, together with its appurtenant undivided 
interest in the Common Areas and Facilities. 
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K. Condominium P~, means land, all buildings, 
improvements and structures on the land, all easements, rights and 
appurtenances belonging to the land, and all articles of personal 
property submitted to the provisions of Chapter 5311 of the Ohio 
Revised Code by tl:lis Declaration and any amendment thereto. --

L. Declarant, shall mean Charles v. Simms Development 
Corporation, an Ohio corporation, its successors and assigns. 

M. Declaration, shall mean the instrument by which the 
hereinafter described property is submitted to the provisions of 
Chapter 5311 of the Ohio Revised Code and any and all amendments 
thereto. 

N. Develo~, shall mean the Declarant, any successor to 
the Declarant who stands in the same relation to the Condominium 
Property as the Declarant, and any person who directly or in
directly sells or offers for sale a Condominium Ownership Interest. 

O. Limited Common Areas and Facilities, means and 
includes those Common Areas and Facilities designated in this 
Declaration, and any amendment thereto, as reserved for the use of 
a certain Unit or Units to the exclusion of the other Units. 

P. Unit, shall mean a part of the Condominium Property 
consisting of one (1) or more rooms on one (1) or more floors of a 
building which are designated a Unit by this Declaration or amend
ment thereto, and are delineated on the drawings in Exhibit "B" as 
attached hereto, and in the drawings attached to an amendment of 
this Declaration. 

Q. Unit Owner, means a person who owns a Condominium 
Ownership Interest in a Unit. 

2. NAME AND PURPOSE 

A. Name. The Condominium Property shall be known as 
Willow Green Condominium. 

B. Purpose. The Condominium Property shall be used for 
single family residence purposes and common recreational purposes 
auxiliary thereto and for no other purpose, provided, however, that 
Declarant or its agents may use one or more of the Units for sales, 
promotional and office purposes. 

3. LEGAL DESCRIPTION OF PREMISES 

The legal description of 
plan for Condominium ownership 
attached hereto. 

the real property subject to this 
is described in Exhibit ''A", 
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~- DESCRl~'~l0~ ~~D LOCA~ION OF BUILDING 

A. Description. Unless or until amended, there are 
eight (8) buildings located on the Condominium Property which are 
generally described as follows: 

(1) Buildings Numbered 1, 2 and 4 are two stories in 
height, each containing four (4) townhouse Units. Each building is 
built on a slab foundation with frame exterior walls, with some 
brick veneer, stucco and siding, windows, a wood truss roof with 
asphalt shingle covering, wood floor joists, wall studs and 
drywall. 

(2) Building Numbered 3 is partially one and two 
stories in height, containing four (4) Units; two (2) of which are 
ground floor garden-type Units and two (2) of which are townhouse 
Units. The building is built on a slab foundation with frame 
exterior walls, partially brick veneer, stucco and siding, windows, 
a wood truss roof with asphalt shingle covering, wood floor joists, 
wall studs and drywall. 

(3) Buildings designated A, B, C and D are one story 
in height, each containing four (4) garage spaces, which are 
specifically designated in Item 7 of this Declaration as Limited 
Common Areas and Facilities for a Unit or Units. The buildings are 
built on a slab foundation with frame exterior walls, partially 
brick veneer, stucco and siding, a wood truss roof with asphalt 
shingle covering, wall studs and drywall. 

B. Location. 'I'he buildings face Sheltering Tree Drive 
which is Common Area that directly leads into.Alex Road, a public 
street. 

5. DESCRIPTION OF UNITS 

A. General. Each of the Units within this Declaration, 
or any additional Units brought within the provisions of the 
Declaration by amendment hereto, shall consist of all of the space 
bounded by the undecorated surfaces of the perimeter walls, floors 
and ceilings of each such Unit, to constitute a complete enclosure 
of space, the dimensions, layouts and descriptions of each such 
Unit being shown on the drawings attached hereto as Exhibit ''B'', 
and in the drawings attached to any amendment hereto, and 
including, without limitation; 

(1) The decorated surfaces, including paint, 
lacquer, varnish, wallpaper, tile and any other finishing 
material(s) applied to the interior surface of such perimeter 
walls, floors and ceilings; 

(2) All windows, screens and doors, including 
frames, sashes and jams, and the space occupied thereby; 
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\.JJ i\J.._L fixtures located within the bO\.~i.iGS of a Jnit, 
installed in and for the exclusive use of said Unit, commencing at 
the point of disconnection from the structural body of the building 
or from the point of disconnection of utility pipes, lines or 
systems serving the entire building or more than one Unit thereof, 
whichever may be applicable; 

(4) All control knobs, switches, thermostats and 
base plugs, floor plugs and connections affixed to or projecting 
from the walls, floors and ceilings which service either the Unit 
or the fixtures located therein; 

(5) All interior walls, floors and ceilings; 

(6) All plumbing, electric, heating, cooling and 
other utility service lines, pipes, wires, ducts or conduits which 
exclusively serve either the Unit or the fixtures located therein, 
and which are located within the bounds of the Unit. 

But excepting therefrom all plumbing, electric, 
heating, cooling and other utility service lines, pipes, wires, 
ducts or conduits which are located within the bounds of a Unit but 
which do not exclusively serve such Unit. 

B. !YEe of Units. There are two (2) types of Units which 
are generally described as follows: 

(1) A two-story townhouse Unit containing approxi
mately one thousand two hundred seventy-six (1,276) square feet. 
The first floor contains a living area, dining room, foyer, utility 
area, bath and kitchen. The second floor contains two (2) bed
rooms, a bath and lavatory. 

(2) A one-story garden Unit containing approximately 
one thousand seventy-six (1,076) square feet. The Unit has two (2) 
bedrooms, two (2) baths, a kitchen, foyer, dining room and living 
room .. 

6. DESCRIPTION OF COMMON AREAS AND FACILITIES 

The entire balance of the land and improvements thereon, 
including but not limited to all buildings, foundations, roofs, 
main and supporting walls, patios, driveway, parking area, storage 
areas, pumps, trees, lawns, gardens, stoops, wires, conduits, 
utility lines and ducts, now or hereafter situated on the Condo
minium Property, are hereby declared and established as the Common 
Areas and Facilities. 

7. DESCRIPTION OF LIMI'.l'ED COMMON AREAS AND FACILITIES 

The follow{ng, included within the Common Areas and 
Facilities appurtenant to a Unit, are deemed Limited Common Areas 
and Facilities designated as reserved for the exclusive use of the 
appurtenant Unit or Units: 
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(1) The patios are pesignated as Limited Common Areas 
and Facilities for the Unit adjoining such patio area. 

(2) The entranceway and stoops are designated as 
Limited Common Areas and Facilities for the Unit adjoining such 
entranceway and stoop. 

(3) The air conditioning pad, compressor, duct and 
conduits thereto are designated as Limited Common Areas and 
Facilities for the Unit being serviced by suc'h air conditioning 
equipment. 

(4) The garage spaces located in Buildings A, B, C 
and D are designated as Limited Common Areas and Facilities for 
those Units as shown in the drawings attached hereto as Exhibit 
"B n .. 

8. USE OF COMMON AREAS AND FACILITIES 

Each Unit Owner shall own an undivided interest in the 
Common Areas and Facilities as a tenant in common with all other 
such Unit Owners and, except as otherwise limited in this Declara
tion and in the By-Laws attached hereto as Exhibit "C", shall have 
the right to use the Common Areas and Facilities for all purposes 
incident to the use and occupancy of his Unit as a place of resi
dence and such other incidental uses as permitted by this Declara
tion and the By-Laws, including the non-exclusive easement, 
together with other Unit Owners to the use and enjoyment of the 
Common Areas and Facilities and for ingress and egress to and from 
their respective units, which right s;; :.1 be appurtenant to and 
shall run with his Unit. The extent of such ownership in the Common 
Areas and Facilities is hereby deemed and expressed by the per
centage amount set forth in Item 9 hereof, which shall remain 
constant and shall not be changed except by an amendment to this 
Declaration pursuant to the provisions of Item 9, Section C and 
Item 13 hereof. 

9. OWNERSHIP OF COMMON AREAS AND FACILITIES 

A. Percentage of Ownership. Unless or until amended, 
the percentage of ownership of the Common Areas and Facilities 
attributable to the Ownership Interest in each Unit and for the 
division of Common Profits, Common Surplus and Common Expenses, is 
set forth in Exhibit "D", attached hereto. 

B. Corn2utation. Each Unit's percentage of ownership as 
set forth in Exhibit ''D" attached hereto, was determined by 
comparing the fair market value of such Unit to the total fair 
market value of all of the Units on the date when this Declaration 
is filed for record, 6r stated in another way, the percentage of 
ownership of a particular Unit is equal to a fraction, the 
numerator of which is the fair market value of such Unit and the 
denominator of which is the total fair market value of all of the 
Units. 
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C. Amendment. Except as provided for in Item 21 hereof, 
the percentage of ownership as set forth in Exhibit "D" hereof 
shall not be altered except by an amendment to the Declaration 
unanimously approved by all Unit Owners. 

10. REGULATION OF COMMON AREAS AND FACILITIES 

No person shall use the Common Areas and Facilities or any 
part thereof in any manner contrary or not in accordance with such 
rules and regulations pertaining thereto as from time to time may 
be adopted by the Board of Managers of the Association. Without in 
any manner intinding ~o limit the generality of the foregoing, the 
Board of Managers shall have the right, but not the obligation, to 
promulgate rules and regulations limiting the use of the Common 
Areas and Facilities by members of the Association and their 
respective employees, invitees and servants. 

11. RESTRICTIONS ON THE USE OF CONDOMINIUM PROPERTY 

A. Obstruction of Common Areas and Facilities. There 
shall be no obstruction of the Common Areas and Facilities nor 
shall anything be stored in the Common Areas and Facilities without 
the prior consent of the Board of Managers of the Association, 
except as hereinafter expressly provided. Each Unit Owner shall be 
obligated to maintain and keep in good order and repair his own 
Unit .. 

B. Hazardous uses and Waste. Nothing shall be done or 
kept in any Unit or in the Common Areas and Facilities which will 
increase the rate of insurance of the building or contents thereof 
applicable for residential use, without the prior written consent 
of the Board of Managers of the Association. No Unit Owner shall 
permit anything to be done or kept in his ~;:<it or in the Common 
Areas and Facilities which will result in the cancellation of 
insurance on the building or contents thereof, or which would be in 
violation of any law. No waste will be committed in the Common 
Areas and Facilities. 

C. Exterior Surfaces of Building. Unit Owners shall not 
cause or permit anything to be hung or displayed on the outside or 
inside of windows or placed on the outside walls of a building, and 
no sign, awning, canopy, shutter or radio or television antenna 
shall be affixed to or placed upon the exterior walls or roof or any 
part thereof, without the prior consent of the Board of Managers of 
the Association, other than those originally provided by Declarant. 

D. Animals and Pets. No animals, rabbi ts, livestock, 
fowl or poultry of any kind shall be raised, bred or kept in any 
Unit or in the Common Areas and Facilities, except that dogs, cats 
or other household pets may be kept in Units subject to the rules 
and regulations adopted by the Board of Managers of the Associa
tion, provided that they are not kept, bred or maintained for any 
commercial purpose; and provided further that any such pet causing 
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or creating a nuisance or unreasonable disturbance shall be 
permanently removed from the property subject to these restrictions 
upon three (3) days written notice from the Board of Managers of 
the Association. 

E. Nuisances. No noxious or offensive activity shall be 
carried on in any Unit or in the Common Areas and Facilities nor 
shall anything be done therein, either willfully or negligently, 
which may be or become an annoyance or nuisance to the other Owners 
or occupants. 

F. Impairment of Structural Integrity of Buildin~. 
Nothing shall b~ done in any Unit or in, on or to the Common Areas 
and Facilities which will impair the structural integrity of the 
building or which would change the buildings. 

G. Laundry or Rubbish in Common Areas and Facilities. No 
clothes, sheets, blankets, laundry of any kind or other articles 
shall be hung out or exposed on any part of the Common Areas and 
Facilities. The Common Areas and Facilities shall be kept free and 
clear of rubbish, debris and other unsightly materials. 

H.' Lounging or Storage in Common. Areas and Facilities. 
There shall be no playing, lounging, parking of campers or boats, 
baby carriages, playpens, bicycles, wagons, toys, vehicles, benches 
or chairs on any part of the Common Areas and Facilities except in 
accordance with rules and regulations therefor adopted by the Board 
of Managers. 

I. Prohibited Activities. No industry, business, trade, 
occupation or profession of any kind, commercial, religious, 
educational or otherwise, designated for profit, altruism, 
exploration or otherwise, shall be conducted, maintained or 
permitted on any part of the Condominium Property nor shall any 
''For Sale" or ''For Rent" signs or other window displays or 
advertising be maintained or permitted on any part of the Condo
minium Property. The right is reserved by the Declarant or his 
agent to place "For Sale• or "For Rent" signs on any unsold or 
unoccupied Uni ts. In addition, the right is hereby given the 
Association or its representatives to place "For Sale" or "For 
Rent" signs on any Unit or on the Condominium Property for the 
purpose of facilitating the disposal of Units by any Unit Owner, 
mortgagee or the Association. 

J. Alteration of Common Areas and Facilities. Nothing 
shall be altered, constructed in, or removed from the Common Areas 
and Facilities except as hereinafter provided, and except upon the 
written consent of the Board of Managers. 

K. Rental of Units. The respective Unit shall not be 
rented by the Owners thereof for transient or hotel purposes, which 
shall be defined as (i) rental for any period less than thirty (30) 
days or (ii) any rental if the occupants of the Units are provided 
customary hotel services such as room service for food and 
beverage, maid service, and furnishing of laundry and linen 
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~;erv1ces. Ott1er ti1an tt1e foregoing obligations, the Owners ot the 
respective Units shall have the right to lease the same provided 
that said lease is made subject to the covenants and restrictions 
in this Declaration. 

L. Declarant. Notwithstanding the above, the Declarant 
may do what is reasonably necessary to complete the additional 
buildings on the Additional Property, including the storage of 
construction materials, construction office on location, and what 
is reasonably necessary to promote and sell the Units thereon 
constructed. 

12. UNIT OWNERS 1 ASSOCIA'l'ION 

A. General. Declarant has caused to be formed an Ohio 
not-for-profit corporation called Willow Green Condominium Asso
ciation, Inc., which shall administer the Condominium Property. 
Such Association shall be governed by this Declaration and its By
Laws which are attached hereto as Exhibit "C". A Board of Managers 
and the officers of the Association elected as provided by the By
Laws, shall exercise the powers, discharge the duties, and be 
vested with the rights conferred by operation of law, by the By
Laws and by this Declaration, upon the Association, except as 
otherwise specifically provided; provided, however, that in. the 
event any such power, duty or right shall be deemed exercisable or 
dischargeable by or vested in an officer or member of the Board of 
Managers, he shall be deemed to act in such capacity to the extent 
required to authenticate his acts and to carry out the purposes of 
this Declaration and the By-Laws attached hereto as Exhibit "C". 

B. Membership in the Association. Membership in the 
Association is limited to Unit Owners. Each Unit Owner, upon 
acquisition of title to a Unit, shall automatically become a member 
of the Association. Such membership shall terminate upon the sale 
or other disposition by such member of Condominium Ownership 
Interest, at which time the new Owner of such Unit automatically 
shall become a member of the Association. Declarant shall be a 
member of such Association as long as he retains title to any Unit. 
Each Unit Owner shall be entitled to one (1) vote in the Associa
tion for each Unit owned. 

C. Administration of Condominium Property. '.Che adminis
tration of the Condominium Property shall be in accordance with the 
provisions of this Declaration and the By-Laws of the Association, 
which are attached hereto as Exhibit "C". Each Owner, tenant or 
occupant of a Unit shall comply with the provisions of this Declar
ation, the By-Laws, decisions and resolutions of the Association or 
its representative (s), as lawfully amended from time to time, and 
failure to comply with any such provisions, decisions or resolu
tions shall be grounds for an action to recover sums due for 
damages or for injunctive relief. 

D. Service of Process. '.Che person to receive service of 
process for the Association shall be the President of the Associ-
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ation. Until such time as a President is elected, service may be 
made upon Hans H. Soltau at 367 West Second Street, Dayton, Ohio, 
45402. 

E. First Meeting of Association. A first meeting of the 
Association shall be held no later than the date on which twenty
five percent (25%) of the Condominium Ownership Interests have been 
sold and conveyed by the Declarant. The purpose of such meeting 
shall be to elect two (2) members to the Board of Managers from Unit 
Owners, other than Declarant. 

F. Declarant's Rights. Until such time as Declarant 
shall have· sold and conveyed seventy-five percent (75%) of the 
Condominium Ownership Interests, or for a period of five (5) years 
from the date on which this Declaration is filed for record, 
whichever first occurs, the powers, rights, duties and functions of 
the Association shall be exercised by a Board of Managers selected 
by the Declarant; provided, however, that no later than the date on 
which twenty-five percent (25%) of the Condominium Ownership 
Interests have been sold and conveyed by Declarant, two (2) members 
shall be elected by the Unit Owners, other than Declarant, pursuant 
to Section E of this Item. 

G. Computation. For purposes of Sections E and F of this 
Item, the percentages of Condominium Ownership Interests sold and 
conveyed by Declarant shall be determined by comparing the Condo
minium Ownership Interests sold and conveyed to the total number of 
Condominium Ownership Interests created and which may be created 
pursuant to Item 21 hereof. 

H. Turnover. Within thirty (30) days after the expira
tion of any period during which the Developer exercises control 
over the Association pursuant to Section F of this Item, the Asso
ciation shall meet and elect all members of the Board of Managers 
and all other officers of the Association. The persons so elected 
shall take office immediately from such election. After sa1a 
meeting, the Declarant shall deliver to such Board of Managers or 
officers, correct and complete books and records of account as 
provided by the By-Laws and Section 5311.09(A) of the Ohio Revised 
Code. 

13. AMENDMENT OF DECLARATION AND BY-LAWS 

Unless otherwise specifically provided for here in, th is 
Declaration and the By-Laws attached hereto as Exhibit ''C'', may be 
amended only upon the affirmative vote of the Unit Owners entitled 
to exercise at least seventy-five percent (75%) of the voting power 
of the Association. Any amendment of this Declaration or the By
Laws attached hereto as Exhibit "C", must be filed for record with 
the Recorder of Montgomery County, Ohio. Such amendment must be 
executed with the same formalities as this instrument and must 
refer to the microfiche number in which this instrument and its 
attached exhibits are recorded. Provided, however, that if any 
amendment adversely affects the value or priority of the security 
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of any mortgagee of record, the written consent of said mortgagee 
to that amendment shall be required; and any amendment of language 
specifically referring to mortgagees shall require the written 
consent of all mortgagees of record. 

14. MANAGEMENT, MAINTENANCE, REPAIRS, 
ALTERATIONS AND IMPROVEMENTS 

A. Association. Except as otherwise provided herein, 
management, maintenance, repairs, alterations and improvements of 
the Common Areas and Facilities shall be the responsibility of the 
Association. 

B. Delegation to Managing Agent. The Association may 
delegate all or any portion of its authority to discharge its 
responsibility pursuant to Section A of this Item to a Manager or 
Managing Agent; subject to the limitation that any such delegation 
be by a written contract of no longer than one (1) year in duration. 
At the filing date of this Declaration no such contract has been 
entered into. 

C. MC'.rtgagee. A Manager or Managing Agent may be re
quired by any lending institution holding mortgages on over fifty
one percent (51%) of the Units, or by any group of lending institu
tions who in the aggregate hold mortgages on over fifty-one percent 
(51%) of the Uni ts. The Association shall provide such mortgagee 
or mortgagees, as the case may be, with a copy of any management 
agreement entered into by the Association and such Manager or 
management company. 

D. 
shall be as 

I) 

Unit Owner. 
follows: 

The responsibility of each Unit Owner 

(1) To maintain, repair and replace at his expense 
all portions of his Unit and all internal installations of such 
Unit such as appliances, heating, plumbing, electrical and air 
conditioning fixtures or installations, and any portion of any 
other utility service facilities located within the Unit boundaries 
and which exclusively serve such Unit. 

(2) To maintain the garage spaces, patios, entrance
ways and stoops which are designated by this Declaration as Limited 
Common Areas and Facilities for the exclusive use of such Unit 
Owner. 

(3) To maintain the air conditioning pad, 
pressor, duct and conduits thereto which are designated by 
Declaration as Limited Common Areas and Facilities for 
exclusive use of such Unit Owner. 

com
this 
the 

(4) To maintain, repair and replace at his expense 
all portions of the Common Areas and Facilities which may be 
damaged or destroyed by reason of the willful or uninsured negli
gent act or neglect of himself, or by the willful or uninsured 
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negligent act or neglect of any invitee, licensee or guest of such 
Owner. 

(5) To maintain and repair all windows and doors of 
his Unit and of all associated structures and fixtures therein 
which are appurtenances to his Unit. The foregoing includes, 
without limitation, responsibility for all breakage, damage, 

·malfunctions and ordinary wear and tear of such appurtenances. 

(6) To perform his responsibilities in such a manner 
so as not to unreasonably disturb other persons residing within the 
building. 

(7) Not to paint or otherwise decorate so as to 
change the appearance of any portion of the building not within the 
walls of the Unit unless the writ ten consent of the Board of 
Managers of the Association is obtained. 

(8) To promptly report 
Agent any defect or need for repairs, 
is with the Association. 

to the Association or its 
the responsibility of which 

(9) Not to make any alterations in the portions of 
the Unit or the building which are to be maintained by the Associa
tion or remove any portion thereof or make any addition thereto, or 
do anything which would or might jeopardize or impair the safety or 
soundness of the building, without first obtaining the written 
consent of the Board of Managers of the Association and of the 
Owner or Owners of whose benefit such easement exists. 

E. Construction Defects. The obligation of the Associa
tion and of the Unit Owners to repair, maintain and replace the 
portions of the property for which they are respectively respon
sible, shall not be limited, discharged or postponed by reason of 
the fact that any maintenance, repair or replacement may be 
necessary to cure any latent or patent defects in material or 
workmanship in the construction of the property. The undertaking 
of repair, maintenance or replacement by the Association or the 
Unit Owners, shall not constitute a waiver of any rights against 
any warrantor, but such rights shall be specifically reserved. 

F. Effect of Insurance or Construction Guarantees. Not
withstanding the fact that the Association and/or any Unit Owner 
may be entitled to the benefit of any guarantee of material and 
workmanship furnished by any construction trade responsible for any 
construction defects, or to benefits under any policies of insur
ance providing coverage for loss or damage for which they are 
respectively responsible, the existence of a construction guarantee 
or insurance coverage shall not excuse any delay by the Association 
or any Unit Owner in performing his obligation hereunder. 

15. EASEMENTS 

A. Encroachments. In the event that by reason of the 
construction, settlement or shifting of the building, or by reason 
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any part of the Common Areas and Facilities presently encroaches or 
shall hereafter encroach upon any part of a Unit, or any part of a 
Unit presently encroaches or shall hereafter encroach upon any part 
of the Common Areas and Facilities, or if by reason of the design or 
construction of any unit it shall be necessary or advantageous to 
an Owner to use or occupy for formal uses and purposes any portions 
of the Common Areas and Facilities consisting of unoccupied space 
within the building and adjoining his Unit, or if by reason of the 
design or construction of utility systems, any main pipes, ducts or 
conduits serving either any other Unit or more than one (1) Unit, 
presently encroaches or shall hereafter encroach upon any part of 
any Unit, then valid easements for the maintenance of such 
encroachment and for the use of such adjoining space are hereby 
established and shall exist for the benefit of such Unit and the 
Common Areas and Facilities, as the case may be, so long as all or 
any part of the building containing such Unit shall remain 
standing; provided, however, that no valid easement for any 
encroachment shall be created in favor of the Owner of any Unit or 
in favor of the Common Areas and Facilities, if such encroachment 
is caused by the willful conduct of said Owner. 

B. Easements for Repair, Maintenance and Restoration. 
The Association shall have a right of access and an easement to, 
over and through all of the Condominium Property, including each 
Unit, for ingress and egress and all other purposes which enable 
the Association to perform its obligations, rights and duties with 
regard to maintenance, repair and restoration, provided that 
exercise of this easement, as it affects the individual Units, 
shall be at reasonable times with reasonable notice to the 
individual Unit Owners. Any damage resulting to a particular Unit 
through the provisions of this Item, shall be repaired by the 
Association, the cost of which will be a Common Expense to all of 
the Unit Owners. 

C. Easements Through Walls Within Units. Easements are 
hereby declared and granted to the Association to install, lay, 
maintain, repair and replace any pipes, wires, ducts, conduits, 
public utility lines or structural components running through the 
walls of the Units, whether or not such walls be in whole or in part 
within the Unit boundaries. The owner of each Unit shall have the 
permanent right and easement to and through the Common Areas and 
Facilities and walls to the use of water, sewer, power, television 
antenna and other utilities now or hereafter existing within the 
walls, and further shall have an easement to hang pictures, mirrors 
and the like upon the walls of the Unit. Any damage resulting to a 
particular Unit as a result of the easement herein granted to the 
Association, shall be repaired by the Association, the cost of 
which will be a Common Expense to all of the Unit Owners. 

D. Easements for Certain Utilities. The Association may 
hereafter grant easements on behalf of Unit Owners to entities for 
utility purposes for ~he benefit of the Condominium Property. Each 
Unit Owner hereby grants, and the transfer of title to a Unit Owner 
shall be deemed to grant, the Assoclation an irrevocable power of 
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attorney to execute, acknowledge and record, for and in the name of 
such Unit Owner, such instruments as may be necessary to effectuate 
the foregoing. 

E. Easements Shall Run With Land. All easements and 
rights herein described·are easements appurtenant, running with the 
land, perpetually in full force and effect, and at all times shall 
inure to the benefit of and be binding on the· Declarant, its 
successors and assigns and any Owner, purchaser, mortgagee and any 
other person having an interest in said land, or any part or 
portion thereof. Failure to refer specifically to any or all of 
the easements described in this Declaration in any deed of convey
ance or in any ·mortgage or trust deed or other evidence of obliga
tion, shall not defeat or fail to reserve said easements, but same 
shall be deemed conveyed or encumbered along with the Unit. 

16. HAZARD INSURANCE 

A. Fire and Exte;ided Coverage Insurance. The Associa
tion shall obtain and maintain for the benefit of all Owners and 
mortgagees, insurance on all buildings, structures or other 
improvements now or at any time hereafter constituting a part of 
the Condominium Property against loss or damage by fire, lightning 
and such perils as are at this time comprehended within the term 
''extended coverage'', with no coinsurance and in an amount not less 
than one hundred percent (100%) of the replacement value thereof. 
In the event such policy contains coinsurance provisions, such 
policy shall contain an agreed amount endorsement. Such insurance 
shall be written in the name of and the proceeds thereof shall be 
payable to, the Insurahce Trustee, hereinafter defined as Trustee, 
for each of the Unit Owners and mortgagees for the purpose set 
forth in Item 17 in accordance with the percentage ownership in the 
Common Areas and Facilities set forth in Section B of Item 7, 
herein. The policy providing such coverage shall provide that no 
mortgagee shall have any right to apply the proceeds thereof to the 
reduction of any mortgage debt. Said policy shall also provide 
that despite any clause that gives the insurer the right to restore 
damage in lieu of a cash settlement, such right shall not exist in 
case the Condominium Property is removed from the provisions of. 
Chapter 5311 of the Ohio Revised Code pursuant to the provisions of 
this Declaration. Such policy shall provide coverage for built-in 
installed fixtures and equipment in an amount not less than one 
hundred percent (100%) of the replacement value thereof, and shall 
also provide that the insurer shall have no right to contribution 
from any insurance which may be purchased by any Unit Owner as 
hereinafter permitted. 

No Unit Owner may purchase an individual pol icy of 
fire and extended coverage insurance for his Unit or his interest 
in the Common Areas and Facilities as real property. If irre
spective of this prohibition, a Unit Owner purchases an individual 
policy insuring such Unit or interest, said Owner shall be 
responsible to the Association for any loss or expense that such 
policy may cause in adjusting the Association's insurance, and such 
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amount of loss shall be a lien on his Unit and enforced in the 
manner provided for in Section D of Item 14 hereof. 

Such policy of insurance- shall contain provisions 
requiring the issuance of certificates of coverage and the issuance 
of written notice, not less than ten (10) days prior to any expira
tion or cancellation of such coverage, to any mortgagee or 
mortgagees of any Unit. 

Such policy shall also provide for the release by the 
issuer thereof, of any and all rights of subrogation or assignment 
and all causes and rights of recovery against any Unit Owner, 
member of his ~amily, his tenant or other occupant of the Condo
minium Property, for recovery against any one of them for any loss 
occurring to the insured property resulting from any of the perils 
insured against under such insurance policy. 

If the required insurance coverage under this Section 
A of Item 16 ceases to exist for any reason whatsoever, any 
mortgagee of any portion of the Condominium Property may remedy 
that lack of insurance by purchasing policies to supply that 
insurance coverage. The funds so advanced shall be deemed to have 
been loaned to the Association; shall bear interest at a per annum 
rate two percent (2%) higher than the basic interest rate in any 
note secured by the mortgagee's mortgage against a portion of the 
Condominium Property; and shall be due and payable to the mortgagee 
by the Association immediately. The repayment of said obligation 
shall be secured by a special assessment against all Unit Owners 
under Item 14 of this Declaration and shall not require a vote of 
the members of the Association, anything to the contrary in this 
Declaration notwithstanding. 

All insurance policies under this Section A and any 
endorsements thereto, shall be deposited with the Insurance Trustee 
(as hereinafter defined) who must first acknowledge that the 
policies and any proceeds thereof will be held in accordance with 
terms hereof. All such policies shall provide that all proceeds 
payable as a result of casualty losses shall be paid to any bank, as 
Trustee, which is selected by the Association and located in 
Dayton, Ohio, with trust powers and total assets of more than Fifty 
Million Dollci::s ($50,000,000.00), (herein referred to as the 
"Insurance ·:~r,;.":c:c;"). The Insurance Trustee shall not be liable 
for payment of premiums, nor for the renewal of the policies, nor 
for the form or contents of the policies, nor for the failure to 
collect any insurance proceeds. The sole duty of the Insurance 
Trustee shall be to.receive such proceeds as are paid and to hold 
the same in trust for the purposes elsewhere stated herein and for 
the benefit of the Grantor, the Association, the Unit Owners and 
their respective mortgagees. 

B. Sufficient Insurance. In the event the improvements 
forming a part of the Condominium Property or any portion thereof 
shall suffer damage or destruction from any cause or peril insured 
against, and the proceeds of any pol icy or pol ic ie s insuring 
against such loss or damage and payable by reason thereof shall be 
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sufficient to pay the cost of repair or restoration or reconstruc
'cion, then such repair, restoration or reconstruction shall be 
undertaken by the Association and the insurance proceeds shall be 
applied by the Association in payment therefor; provided, however, 
that in the event,. within thirty (30) days after such damage or 
destruction, the Unit Owners, if they are entitled to do so 
oursuant to Section E of this Item 16, shall elect to sell the 
~ondominium Property or to withdraw the same from the provisions of 
this Declaration, then such repair, restoration or reconstruction 
shall not be undertaken. 

C. Insufficient Insurance. In the event the improve
ments forming a part of the Condominium Property or any portion 
thereof shall suffer damage or destruction from any cause or peril 
which is not insured against, or if insured against, the insurance 
proceeds from which shall not be sufficient to pay the cost of 
repair, restoration or reconstruction thereof, unless the Unit 
Owners shall, within ninety (90) days after such damage or destruc
tion, if they are entitled to do so pursuant to Section E of this 
Item 16, elect to withdraw the property from the provisions of this 
Declaration, such repair, restoration or reconstruction of the 
Units so damaged or destroyed shall be uudertaken by the Associa
tion at the expense of all the Owners of Units in the same propor
tions in which they shall own the Common Areas and Facilities. 
Should any Unit Owner refuse or fail after reasonable notice to pay 
his share of such cost in excess of available insurance proceeds, 
the amount thereof may be advanced by the Association and the 
amount so advanced by the Association shall be assessed to such 
Owner and such assessments shall have the same force and effect 
and, if not paid, may be enforced in the same manner as herein
before provided for the non-payment of assessments. 

D. Procedure for Reconstruction or Repair. Immediately 
after a casualty causing damage to any portion of the Condominium 
Property, the Association shall obtain reliable and detailed 
estimates of the cost to place the damaged property in condition as 
good as that before the casualty. Such costs may include profes
sional fees and premiums for such bonds as the Board of Managers 
deems necessary. 

The insurance proceeds and the sums deposited with the 
Insurance Trustee by the Association from collections of special 
assessments against Unit Owners on account of such casualty, shall 
constitute a construction fund which shall be disbursed to the 
Insurance Trustee and be applied by the Insurance Trustee to the 
payment of the cost of reconstruction and repair of the Condominium 
Property from time to time as the work progresses, but not more 
frequently than once in any calendar month. Said Trustee shall 
make such payments upon the written request of the Association, 
accompanied by a certificate dated not more than fifteen (15) days 
prior to such request, signed by a responsible officer of the 
Association and by an architect in charge of the work who shall be 
selected by the Association, setting forth (1) that the sum then 
requested either has been paid by the Association or is justly due 
to contractors, subcontractors, materialmen, architects or other 
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persons who have rendered services or furnished materials in 
connection with the work, giving a brief description of the 
services and materials, and that the sum requested does not exceed 
the value of the services and materials described in the certifi
cate; (2) that except for the amount stated in such certificate to 
be due as aforesaid and for work subsequently performed, there is 
no outstanding indebtedness known to the person signing such 
certificate after due inquiry which might become the basis of a 
vendor's, mechanic's, materialmen's or similar lien arising from 
such work; and (3) that the cost, as estimated by the person 
signing such certificate, of the work remaining to be done subse
quent to the date of such certificate, does not exceed the amount 
of the construction fund remaining in the hands of the Insurance 
Trustee after the payment of the sum so requested. It shall be 
presumed that the first monies disbursed in payment of such costs 
of reconstruction and repair shall be from insurance proceeds; and 
if there is a balance in any constructiop fund after payment of all 
costs of the reconstruction and repair for which the fund is 
established, such balance shall be disbursed to the Association. 

The Insurance Trustee may rely upon a.certificate of 
the Association certifying as to whether or not the damaged 
property is to be reconstructed or repaired. The Association, upon 
request of the Insurance Trustee, shall deliver such certificate as 
soon as practical. 

Each Unit Owner shall be deemed to have delegated to 
the Board of Managers his right to adjust with insurance companies 
all losses under the insurance policies referred to in Section A of 
Item 16 of this Declaration. 

E. Non-Restoration of Damage or Destruction. In the 
event of substantial damage to or destruction of two-thirds (2/3) 
or more of the Units, the Unit Owners, by the affirmative vote of 
those entitled to exercise not less than seventy-five percent (75%) 
of the voting power, may elect not to repair or restore such damage 
or destruction. Upon such election, all of the Condominium 
Property shall be subject to an action for sale as upon partition 
at the suit of any Unit Owners. In the event of any such sale or a 
sale of the Condominium Property after such election by agreement 
of all Unit Owners, the net proceeds of the sale, together with the 
net proceeds of insurance, if any, and any other indemnity arising 
because of such damage or destruction, shall be considered as one 
fund and shall be distributed to all Unit Owners in proportion to 
their respective percentages of interest in the Common Areas and 
Facilities. No Unit Owner, however, shall receive any portion of 
his share of such proceeds until all liens and encumbrances on his 
Unit have been paid, released or discharged. 

17. LIABILI'I'Y INSURANCE 

The Association as a Common Expense shall insure itself, 
the Board of Managers, . all Unit Owners and members of their 
respective families and other persons residing with them in the 
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Condominium Property, their tenants, and all persons lawfully in 
the possession or control of any part of the Condominium Property, 
against liability for bodily injury, disease, illness or death and 
for injury to or destruction of property occurring upon, in or 
about, or arising from destruction of property occurring upon, in 
or about 1 or arising from the Common Areas and Faci lit ie s 1 such 
insurance to afford protection to a limit of not less than Five 
Hundred Thousand Dollars ($500,000.00) in respect to bodily injury, 
disease, illness or death suffered by any one person, and to the 
limit of not less than One Million Dollars ($1,000,000.00) in 
respect to any one occurrence, and to the limit of not less than One 
Hundred Thousand Dollars ($100,000.00) in respect to damage to or 
destruction of property arising out of any one accident. 

Such policy shall not insure against liability for 
personal injury or property damage arising out of or relating to 
the individual Units, or Limited Common Areas appertaining thereto. 

18. REHABILITATION AND RENEWAL OF OBSOLETE PROPERTY 

The Association may, by the affirmative vote of Unit 
Owners entitled to exercise not less than seventy-five percent 
(75%) of the voting power, determine that the Condominium Property 
is obsolete in whole or in part, and elect to have the same renewed 
and rehabilitated. The Board of Managers of the Association shall 
thereupon proceed with such renewal and rehabilitation, and the 
cost thereof shall be a Common Expense. Any Unit Owner who does not 
vote for such renewal and rehabilitation may elect, in a writing 
served by him on the President of the Association within five (5) 
days after receiving notice of such vote, to receive the fair 
market value .of his Unit, less the amount of any liens and 
encumbrances thereon as of the date such vote is taken, in return 
for a conveyance of his Unit 1 subject to such 1 iens and encum
brances, to the President of the Association as trustee for all 
other Unit Owners. In the event of such election, such conveyance 
and payment of the consideration therefor, which shall be a Common 
Expense to the Unit Owners who have not so elected, shall be made 
within ten (10) days thereafter, and, if such Owner and a majority 
of the Board of Managers of the Association cannot agree upon the 
fair market value of such Unit, such determination shall be made by 
the majority vote of three (3) appraisers; one of which shall be 
appointed by such Unit Owner, one of which shall be appointed by 
the Board of Managers, and the third of which shall be appointed by 
the first two (2) appraisers. 

19. REMEDIES FOR BREACH OF COVENANTS AND REGULATIONS 

A. Abatement and Enjoinment. The violation of any 
restriction or condition or regulation adopted by the Board of 
Managers of the Association, or the breach of any covenant or 
provision contained in this Declaration or in the By-Laws of the 
Association attached hereto as Exhibit ''C'', shall give the Board of 
Managers the right, in addition to the rights hereinafter set forth 

- 18 -



in this sectiori, {i) to enter upon the land or Unit r)ortion thc..:eot 
upon which, or as to which, such violation or breach exists and to 
summarily abate and remove, at the expense of the defaulting Owner, 
any structure, thing or condition that may exist thereon contrary 
to the intent and meaning of the provisions of this Declaration and 
the By-Laws of the Association, and the Board of Managers, or its 
Agents, shall not be thereby deemed guilty in any manner of 
trespass; or (ii) to enjoin, abate or remedy by appropriate legal 
proceedings, either at law or in equity, the continuance of any 
breach .. 

B. Involuntary Sale. If any Owner, either by his own 
conduct or by the conduct of any other occupant of his Unit, shall 
violate any of the covenants or restrictions or provisions of this 
Declaration, or of the By-Laws of the Association attached hereto 
as Exhibit "B'', or the regulations adopted by the Board of Managers 
of: the Association, and such violation shall continue for thirty 
(30) days after notice in writing from the Board of Managers, or 
shall occur repeatedly during any thirty (30) day period after 
written notice or request from the Board of Managers to cure such 
violation, then the Board of Managers shall have the power to issue 
to the defaulting Owner a ten (10) day notice in writing to 
terminate the rights of the said defaulting Owner to continue as an 
Owner and to continue to occupy, use or control his Unit and there
upon an action in equity may be filed by the Board of Managers 
against the defaulting Owner for a decree of mandatory injunction 
against the Owner or occupant or, subject to the prior consent in 
writing of any mortgagee having a security interest in the Unit 
ownership of the defaulting Owner, which consent shall not be 
unreasonably withheld, in the alternative a decree declaring the 
termination of the defaulting Owner's right to occupy, use or 
control the Unit owned by him on account of the breach of covenant, 
and ordering that all the right title and interest of the Owner in 
the property shall be sold, subject to the lien of any existing 
mortgage, at a judicial sale upon such notice and terms as the 
court shall establish, except that the court shall enjoin and 
restrain the defaulting Owner from reacquiring his interest at such 
judicial sale. The proceeds of any such judicial sale shall first 
be paid to discharge court costs, master's or commissioner's fees, 
and all other expenses of the proceedings, and all such items shall 
be taxes against the defaulting Owner in said decree. Any balance 
of proceeds, after satisfaction of such charges and any unpaid 
assessments hereunder or any liens, other than that of the first 
mortgage, may be paid to the Owner. Upon the confirmation of such 
sale, the purchaser thereat shall thereupon be entitled to a deed 
to the Unit ownership and to immediate possession of the Unit sold 
and may apply to the court for a writ of assistance for the purpose 
of acquiring such possession and it shall be a condition of any 
such sale, and the decree shall so provide that the purchaser shall 
take the interest in the property sold subject to this Declaration. 

C. Civil Action. Declarant, Developer, Agent, Unit 
Owner, or any person entitled to occupy a Unit of a Condominium 
Property is liable in a civil action for damages caused to any 
person by his failure to comply with any lawful provision of the 
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Condon\iniurn instru1nents. Any interested person. n1c;.y COi'uiiteLCi:.' '),," 

action for a declaratory judgment to determine his legal relations 
under the Condominium instruments or to obtain an injunction 
against a Declarant, Developer, Agent, Unit Owner, or person 
entitled to occupy a Unit who refuses to comply, or threatens to 
refuse to comply, with a provision of the instruments. One or more 
Unit Owners may bring a class action on behalf of all Unit Owners. 
The lawful provisions of the Condominium instruments may, if 
necessary to carry out their purposes, be enforced against the 
Condominium Property or any person who owns or has previously owned 
any interest in the Condominium Property. 

An action by the Unit Owners' Association under this 
Item may be commenced by the Association in its own name or in the 
name of its Board of Managers or in the name of its Managing Agent. 

20. ASSESSMEN'l'S AND LIEN OF ASSOCIATION 

A. General. Assessments for the maintenance, repair and 
insurance of the Common Areas and Facilities and for the insurance 
of the Units, together with the payment of the Common Expenses, 
shall be made in the manner provided herein, and in the manner 
provided in the By-Laws. 

B. Division of Common Profits a~d Commo~ Expenses. The 
proportionate shares of the separate Unit Owners of the respective 
Units in the Common Profits and Common Expenses of the operation of 
the Condominium Property shall be in accordance with the percen
tages of interest appurtenant to their respective Units as set 
forth in item 9, Section A hereof. 

c. Non-Use of Facilities. No Unit Owner may 
himself from liability for his contribution toward the 
Expenses by waiver of the use or enjoyment of any of the 
Areas and Facilities or by the abandonment of his Unit. 

exempt 
Common 
Common 

D. Lien of Association. The Association shall have a 
lien upon the estate or interest of the Owner in any Unit, and the 
appurtenant percentage of interest in the Common Areas and Facili
ties for the payment of the portion of the Common Expenses charge
able against the Unit that remains unpaid for ten (10) days after 
the portion has become due and payable. The lien is effective on 
the date a certificate of lien is filed for record in the off ice of 
the Recorder of Montgomery County, Ohio, pursuant to authorization 
given by the Board of Managers. The certificate shall contain a 
description of the Unit, the name of the record Owner, and the 
amount of the unpaid portion of the Common Expenses, and shall be 
subscribed by the President of the Association. The lien is valid 
for a period of five (5) years from the date of filing, unless 
sooner released or satisfied in the same manner provided by law for 
the release and sat.isfaction of mortgages on real property or 
discharged by the final judgment or order of a court in an action 
brought to discharge the lien as hereinafter provided. 
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E. Pri.ority of Association's Lien. 1rI-1e lien prov;·'"''~u 
for in Section D of this Item is prior to any lien or encumbrance 
subsequently arising or created, except liens for real estate taxes 
and assessments and liens of bona. fide first mortgages that have 
been filed for record, and may be foreclosed in the same manner as a 
mortgage on real property in an action brought on behalf of the 
Association by its President, pursuant to authority given to him by 
the Board of Managers. In the foreclosure action, the Owner of the 
Unit affected shall be required to pay a reasonable rental for the 
Unit during the pendency of the action, and the plaintiff in the 
action is entitled to the appointment of a receiver to collect the 
rental. In the foreclosure action, the Association, duly 
authorized by .action of its Board of Managers, is entitled to 
become a purchaser at the foreclosure sale. 

F. ~pute as to Common . Ex~nse~. Any Unit Owner who 
believes that the portion of Common Expenses chargeable to his 
Unit, for which a certificate of lien has been filed by the Associ
ation, has been improperly charged against him or his Unit, may 
commence an action for the discharge of such lien in the Court of 
Common Pleas for Montgomery County, Ohio. 

G. Non-Liability of Foreclosure Sale Purchaser or an 
Acguirer of Title in Lieu of Foreclosure for Past Due Common 
Expenses. Where the mortgagee of a first mortgage of record, or 
other purchaser of a Unit, acquires title to the Unit as a result of 
a foreclosure of any lien or a deed in lieu of foreclosure of the 
first mortgage, such acquirer of title, his successors and assigns, 
shall not be liable for the share of Common Expenses or other 
assessments by the Association chargeable to such Unit which became 
due prior to the acquisition of title to such Unit by such 
acquirer. Such unpaid share of Common Expenses or assessments 
shall be deemed to be Common Expenses collectible from all of the 
Units, including that of such acquirer, his successors or assigns. 

H. Liability for Assessments Upon Voluntary Conveyance. 
In a voluntary conveyance of a Unit other than a conveyance in lieu 
of foreclosure, the grantee of the Unit shall be jointly and 
severally liable with the granter for all unpaid assessments by the 
Association against the granter and his Unit for his share of 
Common Expenses up to the time of the grant or conveyance, without 
prejudice to the grantee's right to recover from the grantor the 
amounts paid by the grantee therefor. However, any such grantee 
and his mortgagee shall be entitled to a statement from the Board 
of Managers of the Association, setting forth the amount of all 
unpaid and current assessments against the grant.or due the Associa
tion, and such grantee shall not be liable for, nor shall the Unit 
conveyed be subject to, a lien for any unpaid assessments made by 
the Association against the grantor in excess of the amount set 
forth in such statement for the period reflected in such statement. 

21. ADDITIONAL PROPERTY 

A. Contemplated Annexation by Declarant. Declarant is 
the Owner in fee simple of certain real property adjacent to the 
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Cundontiniu1n J?rcJperty, said property being hereir1after tel.:erreu Lo 
as the "Additional Property". It is the desire of the Declarant to 
construct thereon certain buildings containing structures and other 
improvements, all of which to be substantially the same type, 
character, style and quality and size as to the structures and 
other improvements constructed on the land submitted to the provi
sions of this Declaration. Declarant further desires submitting 
the Additional Property, together with the buildings and other 
improvements to be constructed thereon, and all easements, rights 
and appurtenances belonging thereto, and all articles of personal 
property existing for the common use of the Unit Owners to the 
provisions of this Declaration and Chapter 5311 of the Ohio Revised 
Code, so that ·the same will become in all respects part of the 
Condominium Property. 

B. Reservation of Option to Expand. Declarant hereby 
expressly reserves the option at any time within a period of three 
(3) years, commencing on the date this Declaration is filed for 
record, to take the action so contemplated in submitting all or any 
part of the Additional Property, which is more particularly 
described in the metes and bounds description in Exhibit "E", 
attached hereto and fully incorporated herein, together with the 
buildings and.other improvements to be built thereon, and all ease
ments, rights and appurtenances belonging thereto, and all articles 
of personal property existing for the common use of the Unit Owners 
to the provisions of this Declaration and Chapter 5311 of the Ohio 
Revised Code, so that the same will become in all respects part of 
the Condominium Property. 

C. Limitations on Declarant' s Option. Unless otherwise 
specified in this Item, there are no limitations on Declarant's 
option to annex or add the Additional Property to the Condominium 
Property. The consent of Unit Owners to annex or add such 
Additional Property is not required. 

D. Additional Property. Declarant, in its absolute dis
cretion, may annex or add all or any part of the Additional 
Property in whatever quantity, amount, sequence or order that it 
may determine. 'l'here are no limitations on Declarant as to the 
amount of the Additional Property to be added, the sequencing or 
order of such additions, nor as to the boundaries or size of such 
additions. 

E. Location and Type of Improvements. Unless otherwise 
specified in this Item, there are no limitations imposed on 
Declarant as to the location of any improvements that may be made 
to any portion of the Additional Property, nor any restrictions as 
to the type and amount of improvements which must or may be made on 
the Additional Property by Declarant. 

F. Structures. The structures to be constructed on the 
Additional Property shall be compatible with the existing 
structures on the Condominium Property in terms of construction, 
principal materials used, and architectural style. 
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G. Units. There will be a maximum of sixteen (16) Units 
constructed on the Addition al Property, with a density not to exceed 
seven (7) Units per acre. All of such Units to be constructed shall 
be substantially identical to the Units constructed on the Condo
minium Property. 

H. 
serves the 
Property as 
enjoyment of 

Limited Common Areas and Facilities. Declarant re
right to designate any p<;)[tion of the Additional 
Limited Common Areas and Facilities for the use and 
any Unit or Units to be constructed thereon. 

I. Reservation of Right to Amend Declaration. Declarant 
hereby reserves the right to amend this Declaration, in such 
respects as Declarant may deem advisable in order to effectuate the 
generality of the foregoing, the right to amend this Declaration so 
as (1) to include any or all of the Additional Property and the 
improvements which may be constructed thereon as part of the Condo
minium Property, (2) to include descriptions of buildings con
structed on said real estate and to add drawings thereof to the 
appropriate exhibits hereto, and (3) to provide that the Owners of 
Units in the buildings will have an interest in the Common Areas 
and Facilities of the Condominium Property, and to amend Item 9 so 
as to establish percentages of interest in the Common Areas and 
Facilities which the Owners of all Units within the buildings on 
the Condominium Property will have at the time of such amendment, 
which percentage shall be, with respect to each Unit, in the 
proportion that the fair market value of each Unit at the date said 
amendment is filed for record bears to the then aggregate fair 
market value of all of the Units within the Condominium Property, 
which determination shall be made by Declarant and shall be 
conclusive and binding upon all Unit Owners. 

. J. Consent and Approval for Annexation Amendments. 
Declarant, on its own behalf as the Owner of all Units in.the Condo
minium Property and on behalf of all subsequent Unit Owners, hereby 
consents and approves, and each Unit Owner and his mortgagees by 
acceptance of a deed conveying such ownership, or a mortgage 
encumbering such interest, as the case may be, hereby consents and 
approves the provisions of this Item 21, including, without 
1 imi ting the generality of the foregoing, the amendment of this 
Declaration by Declarant in the manner provided in Section I of 
this Item 21, and all such Unit Owners and their mortgagees, upon 
request of Declarant, shall execute and deliver from time to time 
all such instruments and perform all such acts as may be deemed by 
Declarant to be necessary or proper to effectuate said provisions. 

K. Power of Attorney, Coupled With an Interest. Each 
Unit Owner and his respective mortgagees, by the acceptance of a 
deed conveying such ownership or a mortgage encumbering such 
interest, as the case may be, hereby irrevocably appoints Declarant 
his attorney-in-fact, coupled with an interest, and authorizes, 
directs and empowers such attorney, at the option of the attorney 
in the event that the Declarant exercises the rights reserved 
above, to add to the Condominium Property additional property to 
execute, acknowledge and record for and in the name of such Unit 
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Uwner an amendment of this Declaration for such 
in the name of such respective mortgagees, 
amendment. 

22. WARRANTIES BY DECLARANT 

purpose and for and 
a consent to such 

A. The Declarant does hereby give and grant a two (2) 
year warranty covering the full cost of labor and materials for any 
repair or replacement of the roof and structural components and 
mechanical, electrical, plumbing and common elements serving the 
Condominium Property, occasioned or necessitated by a defect in 
material or workmanship. 

B. The Declarant does hereby give and grant a one (1) 
year warranty covering the full cost of labor and materials for any 
repair or replacement of structural, mechanical or other elements 
pertaining to each Unit, occasioned or necessitated by a defect in 
material or workmanship performed by or for the Declarant. 

C. The one (1) year warranty shall commence on the date 
the deed or other evidence of ownership is filed for record 
following the first sale of a Condominium Ownership Interest to a 
purchaser in good faith for value. 

D. The two ( 2) year warranty shall commence for the 
property submitted by this Declaration on the date the deed is 
filed for record following the sale of the first Unit, and for any 
additional property submitted by amendment to this Declaration on 
the date the deed is filed for record following the sale of the 
first Unit; in either case to a purchaser in good faith for value. 

E. In the case of ranges, refrigerators, washing 
machines, clothes dryers, hot water heaters and other similar 
appliances installed and furnished as a part of the Unit by the 
Declarant, the valid assignment by the Declarant of the express and 
implied warranty of the manufacturer satisfies the Declarant's 
obligation with respect to such appliances and the Declarant's 
warranty is limited to the installation of the appliances. 

F. All warranties made to the Declarant that exceed the 
time periods specified above, with respect to any part of the Units 
or Common Areas and Facilities, shall be assigned to the Owner or 
Association. 

2.3. MISCELLANEOUS PROVISIONS 

A. Each grantee of Declarant, by the acceptance of a deed 
of conveyance, accepts the same subject to all restrictions, 
conditions, covenants, reservations, liens and charges, and the 
jurisdiction, rights and powers created or reserved by this 
Declaration, and all rights, benefits and privileges of every 
character hereby granted, created, reserved or declared, and all 
impositions and obligations hereby imposed, shall be deemed and 
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taken to be covenants running with the ·1and, and shall bind any 
person having at any time any interest or estate in said landj and 
shall inure to the benefit of such Owner in like manner as though 
the provisions of this Declaration were recited and stipulated at 
length in each and every deed of conveyance. 

B. Upon the removal of the Condominium Property from the 
provisions of Chapter 5311 of the Ohio Revised Code, all easements, 
covenants and other rights, benefits, privileges, impositions and 
obligations declared herein to run with the land or any Unit, shall 
terminate and be no further force nor effect. 

C. No covenants, restrictions, conditions, obligations 
or provisions contained in this Declaration shall be deemed to have 
been abrogated or waived by reason of any failure to enforce the 
same, irrespective of the number of violations or breaches which 
may occur. 

D. The invalidity of any covenant, restriction, condi
tion, limitation or any other provision of this Declaration, or of 
any part of the same, shall not impair or affect in any manner the 
validity, enforceability or effect of the rest of this Declaration. 

E. Upon written request to the Board of Managers, the 
holder of any duly recorded mortgage or trust deed against any Unit 
Ownership, shall be given a copy of any and all notices and other 
documents permitted or required by the Declaration or these By
Laws, to be given to the Owner or Owners whose Unit Ownership is 
subject to such mortgage or trust deed, and a copy of any lien filed 
by the Association. 

F. That so long as said Declarant, his successor and 
assigns, owns one or more of the Units established and described 
herein, said Declarant, his successors and assigns shall be subject 
to the provisions of this Declaration and of Exhibits "A", "B", 
•c•, and "D" attached hereto; and said Declarant covenants to take 
no action which would adversely affect the rights of the Associa
tion with respect to assurances against latent defects in the 
property or other right assigned to the Association by reason of 
the establishment of the Condominium. 

G. Unless otherwise provided in this Declaration or by 
statute, neither Declarant nor his representatives, successors or 
assigns shall be liable for any claim whatsoever arising out of, or 
by reason of, any actions performed pursuant to any authorities 
granted or delegated to it by, or pursuant to, this Declaration or 
the By-Laws attached hereto as Exhibit "C" or in Declarant' s 
capacity as Developer, contractor, Owner, Manager or seller of the 
Condominium Property, whether or not such claim, (1) shall be 
asserted by any Unit Owner, occupant, the. Association, or by any 
person or entity claiming through any of them; or (2) shall be on 
account of injury to person or damage to or loss of property 
wherever located and however caused; or (3) shall arise ex con
tractu or, except in the case of gross negligence, ex delictu. 
Without limiting the generality of the foregoing, the foregoing 
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enumeration includes all claims tor, or arising by reason of, the 
Condominium Property or any part thereof being or becoming out of 
repair or containing any patent or latent defects, or by reason of 
any act or neglect of any Unit Owner, occupant, the Association and 
their respective Agents, employees, guests invitees, or by reason 
of any neighboring property or per son al property located on or 
about the Condominium Property, or by reason of the failure to 
function or disrepair of any utility services. 

H. The heading of each Item and to each Section hereof is 
inserted only as a matter of convenience and for reference, and in 
no way defines, limits or describes the scope or intent of this 
Declaration nor in any way affects this Declaration. 

I. The provisions of thia Declaration 
construed to effectuate its purpose of creating 
the establishment and operation of a first 
Development. 

shall be liberally 
a uniform plan for 
class Condominium 

J. Any deposit or down-payment made in connection with 
the sale of a Condominium Ownership Interest will be held in trust 
or escrow until delivered at settlement, or returned to or other
wise credited to the purchase, or forfeited to the Developer, and 
that if a deposit or down-payment of Two Thousand Dollars 
($2,000.00) or more is held for more than ninety (90) days, 
interest at the rate of at least four percent (4%) per annum for any 
period exceeding ninety (90) days, shall be credited to the 
purchaser at settlement or upon return or other credit made to the 
purchaser or added to any forfeiture to the Developer. 

K. Except in his capacity as a Unit Owner of unsold 
Condominium Ownership Interests, the Developer will not retain a 
property interest in any of the Common Areas and Facilities after 
control of the Condominium is assum.ed by the Unit Owner's Associa
tion. 

L. The Developer will assume the rights and obligations 
of a Unit Owner in his capacity as Owner of Condominium Ownership 
Interests not yet sold, including without limitation the obligation 
to pay Common Expenses, including reserves, attaching to such 
interests from the date the Declaration was filed for record. 

M. Notwithstanding any provision of this Declaration or 
the By-Laws which are attached hereto as Exhibit •c•, the Declarant 
hereby reserves the right and power, and each Unit Owner by 
acceptance of a deed is deemed to and does give and grant to 
Declarant a power of attorney, which right and power is coupled 
with an interest and runs with title to the Unit and is irrevocable 
for a period of two (2) years from the filing date hereof, to amend 
this Declaration and any of its exhibits and to execute any and all 
documents deemed necessary or desirable by Declarant to conform to 
requirements of any_ lending institution in order to issue a 
mortgage loan, or to correct scrivener or typographical mistakes. 
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IN WITNESS WHEREOF, CHARLES V. SIMMS DEVELOPMENT CORPORA
TION has caused the execution of this instrument by its duly 
authorized of

1
ficers this "1 <;;1:-.. day of ~ , 1979. 

es 
Signed and acknowledged 
in the p~esence of: 

~~f'~lifV\. 
c ---\·\.a.,._.,,,,,c--\ \. s~ 

' 

STATE OF OHIO, COUNTY OF MONTGOMERY, SS: 

The foregoing instrument was acknowledged before me this 
qtt_ day of ~, 1979, by Charles V. Simms, President, 

and Frederick N-:Young}'.SSecretary, of CHARLES V. SIMMS DEVELOPMENT 
CORPORATION, an Ohio corporation, on behalf of the Corporation. 

This Instrument Prepared By: 

HANS H. SOLTAU 
Attorney-at-Law 
367 West Second Street 
Dayton, Ohio 45402 
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April JO, 1979 
Legal descriptio.n of J'l1;,.se I of \.III,JJ)H cr1EEN CONDOMINIUH in 
the City of West CarrolTtOii;· County of ~ontgomery, Ohio. 

Situate in Section 2.0, Town 1, flange 6 M.1~.s., in the City of west 
Carrollton, County of Montgomery, and State of Ohio, and being all 
of Lot Nos. 4007 through 4010 inclusive and being all of Lot No.4016 
and being part of Lot No. 11017 of the revised and consecutive numberi 
of lots of the City of West Carrollton, Ohio, as recorded in Village! 
of Sherwood Forest, Section Three in Plat Book 104, Page 7 of the 
plat records of Montgomery County, Ohio, being more particularly 
bo1n1ded and described as follows: 

Beginning at the northeast plat boundary corner of aaid Villages of I 
Sherirnod Forest, Section Three, said. corner being in the west right
of-way line of Alex Road; 

Thence, with the east plat boundary line 0f said Villages of Sherwoo~ 
Forest, Section Three, and with the west right-of-way line of Alex ' 
Road

0 
South no degrees, fourteen minutes, seventeen seconds East ! 

(S 0 1:+'17" E) for a dist:rnce of tv/O hur;d_red eighty-four and 82/lOOt~s 
(284.82) feet to an allgle Doint; 

Thence, continuing with the east plat boundary line of said Villages 
of Sherwood Forest, Sec{;ion Tliree, and with the west right-of-way 
line of Alex Road, South no degrees, tl1irteen minutes, two seconds 
East (S o0 1J'02" E) for q di.sl;ance of one hundred and 18/lOOths j 
(100.18) feet to a point; 

. . I 
Thence across Lot No. 4017 of caii Villages of Sherwood Forest, Sec- I 
tion Three, South eighty-nine degrees, forty-six minutes, fifty-eigh9 
seconds West (S 89°4~'58" W) for a distance of ninety-three and 1 
10/lOOths (9).10) feet to a point in the east line of Lot No. 4011 on 
said Villages of She1·wcod Forest, Section Three; '· 

Tlience, with the east line of rsaid Lot No. 4011, North no degrees, j 
thirteen minutes, two seconds West (N 0°13 1 02• W) for a distance of I 
~even and 50/lOOths (7.50) feet to the southeast corner of said Lot ! 
Ho. /;.010; 

l 
Thence, with the soutl1 line of said Lot ~o. 4010 and with the north I 
line of said Lot No. l+Oll o.nrl across said Lot !lo. LJ-017, South eighty-j 
nine degrees, forty-six minutes, fi fty-el.ght seconds lies t ( 589°46 '58 "iW) 
for a distance of one hundred thirteen ar.d 26/lOOths ( 11). 26) feet 
to a point in the west pl11t bou.ndary lino of said Villages of Sher-
wood Forest, Section Three; · 

p Oltl.ll ~ 
RODIENB!EC~< 

& Assoc~ATEs 
land consultants 

1359 MEADOW BRIDGE DRIVE, P.O. BOX 3085, DAYTON, 0HIQ 45432 15131 426-3.370 
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Page 2 - continued ·--- April JO, 1979 l 
".Phase I of Willow Greell Conrlomlnl.um" I 
Thence, with the west plat boundary line of said Villages of Sherwoodj 
Forest, Section Three, No1·th fifteen degrees, thirteen minutes, thirtt
eight seconds East (N 15°13'38" E) for a distance of twenty-seven and! 
J4/ 100ths ( 27. 34) feet to an angle point; · ! 

Thence, continuing with the west plat bow1dary line of said Villages I 
of S!1erwood Forest, Sec ti on Three, Nor· th one degree, two minutes, fi fr 
ty-nine seconds East (N 1°02 1 59" E) for a distance of two hundred 
ninety aYJ.d no/lOOths (290.00) feet to the northwest plat boW1dary 
corner of sa~d Villages of Sherwood Forest, Section Three; 

Thence, with the north plat boundary line of said Villages of Sher
wood Forest, Section Three, North thirty-nine degrees, forty-four I 
minutes East (N 390 1f4 1 E) for a distance of one hW1dred forty and I 
no/lOOths (140.00) feet to an angle point; 

Thence, continuing with the north plat boundary line of said Villages! 
of Sherwood Forest, Section Three, South sixty-six degrees, two min
utes, seventeen seconds East (S 06°02 1 17 11 E) for a distance of one 
hundred twelve and 55/lOOths (112.55) feet to the place of beginning, 
containing l.752 acres, more or less. 

[p<:lU~ 
~ODENBEC~( 

& As·soc!ATES 
~and cons u I tan ts 

I 
I 
I 
' ! 
! 
I 
l 

, 13f>9MEADOW8RIDGEDRIVE,P.0. BOX3085, DAYTON.OHl045432 15131426-3370 
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EXHIBJT C 

CONDOMINIUM ASSOCIATION BY-LAWS 

The within By-Laws are executed and attached to the 
Declaration of Condominium pursuant to Chapter 5311 of the Ohio 
Revised Code. Their purpose is to provide for the establishment of 
a Unit Owners' Association for the administration of the Condo
minium Property in the manner provided by the Declaration and by 
these By-Laws. All present or future Owners or tenants or their 
employees, and any other person who might use the facilities of the 
Condominium Property in any manner, shall be subject to any 
restrictions, conditions, or regulations hereafter adopted by the 
Board of Managers of the Association. The mere acquisition or 
rental of any of the Units, located within the Condominium Property 
described in the Declaration and any amendment thereto, or the mere 
act of occupancy of any of the Units, will constitute acceptance 
and ratification of the Declaration and of these By-Laws. 

1. THE ASSOCIATION 

A. 
corporation 
CONDOMINIUM 

Name of Association. The 
not-for-,profi t and shall 
ASSOCIATION, INC. 

Association shall be an Ohio 
be called the WILLOW GREEN 

B. Membership. Each Unit Owner, upon acquisition of 
title to a Unit, shall automatically become a member of the Associ
ation. Such membership shall terminate upon the sale or other 
disposition by such member of his Unit, at which time the new Owner 
of such Unit shall automatically become a member of the Associa
tion. Membership in the Association is limi tea to Unit Owners 
within the Condominium. 

c. Voting Rights. There shall be one (1) vote for each of 
the sixteen (16) Units originally comprising the Condominium 
Property, and one (1) vote for each additional Unit that may be 
annexed pursuant to the provisions contained within the Declara
tion, the Owner or Owners of each Unit shall be entitled to one (1) 
vote for their Unit. In the event a Unit has been acquired by the 
Association in its own name or in the name of its agent, designee or 
nominee on behalf of all Unit Owners, the voting rights of such a 
Unit shall not be exercised so long as it continues to be so held. 
If two (2) or more persons, whether fiduciaries, tenants in common 
or otherwise, own undivided interests in a Unit, each may exercise 
the proportion of the voting power of all the Owners of his Unit 
that is equivalent to his proportionate interest in the Unit. 

D. Majority of Owners. As used in these By-Laws, the term 
"majority of Owners" shall mean those Unit Owners holding fifty-one 
percent (51%) of the votes in the Association. 

- 1 -



E. Quorum. Except as otherwise provided in these By
Laws, the presence. in person or by proxy of a majority of Owners as 
defined in Section .D of this Item shall constitute a quorum. 

F. Proxies. Votes may be cast in person or by proxy. The 
person appointed as proxy need not be a Unit Owner. Proxies must be 
in writing and filed with the Secretary of the Association before 
the appointed time of each meeting or action taken. Unless other
wise provided, all proxies shall be revocable at any time by 
delivering written notice of such revocation to the Secretary of 
the Association. If, by the terms of a first mortgage, a Unit Owner 
has designated such mortgagee as his proxy, the presentation to the 
Secretary of the Association by a representative of such mortgagee 
of a copy of the mortgage containing such proxy designation shall 
constitute notice of such proxy designation, and if the mortgage so 
states, notice of the irrevocability of such designation. 

G. Place of Meetings. Meetings of the Association shall 
be held at such place upon the Condominium Property, or at such 
other place, as may be designated by the Board of Managers and 
specified in the notice of the meeting at 8:00 p.m., or at such 
other time as may be designated by the Board of Managers and 
specified in the notice of the meeting. 

H. 
Association 
Declaration 

First Meeting. The first meeting of members of 
shall be held within the time limits prescribed by 
and shall be considered the first annual meeting. 

the 
the 

I. Special Meetings. It shall be the duty of the 
.i President of the Association to call a special meeting of the 

Owners as directed by resolution of the Board of Managers or upon a 
petition signed by a majority of the Owners and having been pre
sented to the Secretary. The notice of any special meeting shall 
state the time and place of such meeting and the purpose thereof. 
No business shall be transacted at a special meeting except as 
stated in the notice unless by consent of four-fifths (4/5) of the 
Owners present, either in person or by proxy. 

J. Notice of Meeting. It shall be the duty of the 
Secretary of the Association to mail a notice of each annual or 
special meeting, stating the purpose thereof, as well as the time 
and place where it is to be held, to each Owner of record, at least 
fourteen (14) days, but not more than twenty-eight (28) days, prior 
to such meeting. The Owners of record will be determined as of the 
day preceding the day on which notice is given. 

K. Waiver of Notice. Notice of the time, place and 
purposes of any meeting of members of the Association may be waived 
in writing, either before or at the commencement of such meeting, 
by any members of the Association, which writing shall be filed 
with or entered upon the records of the meeting. The attendance of 
any members of the Associ.ation at any such meeting without pro
testing, prior to or at the commencement of the meeting, the lack 
of proper notice, shall be deemed to be a waiver by him of notice of 

\ such meeting. 
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L. Action by Unanimous Written Consent of the Unit 
Owners. Any action which may be authorized or taken at a meeting 
of the Unit Owners, may be authorized or taken without a meeting in 
a writing or writings signed by all of the Unit Owners. The writing 
or writings evidencing such action taken by the unanimous written 
consent of the Unit Owners shall be filed with the records of the 
Association. Written notice of any action proposed to be taken by 
the unanimous written consent of the Unit Owners shall be sent to 
all persons entitled to notice under Section C of Item 6 of these 
By-Laws at least five ( 5) days prior to the circulation of the 
action for unanimous written consent among the Unit Owners and 
shall specify the action proposed to be so taken. 

M. Order of Business. The order of business at all 
meetings of the Owners of Units shall be as follows: 

(a) Roll call 

( b) Proof of notice of meeting or waiver of notice 

( c) Reading of minutes of preceding meeting 

(d) Reports of officers 

( e) Report of committees 

( f) Election of Inspectors Of Election 

( g) Election of Managers 

( h) Unfinished business 

( i) New business 

( j ) Adjournment 

2. BOARD OF MANAGERS 

A. Number and Qualification. The affairs of the Associa
tion shall be governed by a Board of Managers composed of five (5) 
persons, all of whom must be Owners of Units in the project or 
occupants of a Unit who are related to an Owner by a marital or 
fiduciary relationship. If, at any one time, one bank or lending 
institution shall hold mortgages upon more than fifty percent (50%) 
of the Units, such lending institution may designate its repre
sentative who shall be a sixth member of the Board of Managers. 
Such representative need not be an Owner or.occupier of a Unit. 

B. Election of Managers. The required Managers shall be 
elected at each annual meeting of members of the Association. Only 
persons nominated as candidates shall be eligible for election as 
Managers, and the candidates receiving the greatest number of votes 
shall be elected. Each member may vote for as many candidates as 
there are vacancies in the Board of Managers, due to the expiration 
of their terms. Provided, however, that a vacancy in the position 
of a representative o~ a lending institution as provided in Section 
A of this Item 2, if any, shall be filled by such lending insti
tution. 

I 
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C. Vacancies During the Term. In the event of the 
occurrence of any vacancy or vacancies in the Board of Managers 
during the term of such Manager or Managers, the remaining 
Managers, though less than a majority of the whole au tl1or i zed 
number of Managers, may, by the vote of a majority of their number, 
fill any such vacancy for the unexpired term; provided, however, 
that a vacancy in the position of a representative of a lending 
institution as provided in Section A of this Item 2, if any, shall 
be filled by such lending institution. 

D. Term of Office; Resignations. Each Manager shall hold 
office until his term expires, or until his earlier resignation, 
removal from office or death. Any Manager may resign at any time by 
oral statement to that effect made at a meeting of the Board of 
Managers, or in a writing to that effect delivered to the Secretary 
of the Association, such resignation to take effect immediately or 
at such other time as the Manager may specify. At the first annual 
meeting of the members of the Association, the term of off ice of 
three (3) Managers shall be fixed so that such term will expire one 
(1) year from and after the date of the next following annual 
meeting of members of the Association. The term of off ice of the 
remaining two (2) Managers shall be fixed so that such term will 
expire at the date of the next following annual meeting of members 
of the Association. At the expiration of such initial term of 
office of each respective Manager, his successor shall be elected 
to serve for a term of two (2) years. 

E. Removal of Managers. At any regular or special meeting 
duly called, any one or more of the Managers may be removed with or 
without cause by the vote of members entitled to exercise at least 
seventy-five percent (75%) of the voting power of the Association, 
except the Manager, if any, acting as a representative of a lending 
institution, may not be removed by such vote. Any Manager whose 
removal has been proposed by the members of the Association, shall 
be given an opportunity to be heard at such meeting. In the event 
that a Manager is removed by such vote, his successor shall then 
and t.here be elected to fill the vacancy thus created.. This 
Section shall be subject to the provisions contained in Section A 
of Item 6. 

F. 2£ganization Meeting. Immediately after each annual 
meeting of members of the Association, the newly elected Managers, 
and those Managers whose terms hold over, shall hold an organiza
tion meeting for the purpose of electing officers and transacting 
any other business. Notice of such meeting need not be given. 

G. Regular Meetings. Regular meetings of the 
Managers may be held at such times and places as shall 
mined by a majority of the Managers, but at least four 
meetings shall be held during each year. 

Board of 
be deter

(4) such 

H. .§£ecial ·Meetings. Special meetings of the Board of 
Managers may be held at any time upon call by the President or any 
three (3) Managers, Written notice of the time and place of each 
such. meeting shall be given to each Manager either by personal 

- 4 - ( 6 0 ) 



uelivery, or by mail, or telegram or telephone at least twu 1;') 
days before the meeting, which notice shall specify the purpose of 
the meeting; provided, however, that attendance of any Manager at 
any such meeting without protesting, prior to or at the commence
ment of the meeting, the lack of proper notice shall be deemed to be 
a waiver by him of notice of such meeting and such notice may be 
waived in writing either before or at the commencement of such 
meeting, by any Manager, which writing shall be filed with or 
entered upon the records of the meeting. If all the Managers are 
present at any meeting of the Board, no notice shall be required 
and any business may be transacted at such meeting. 

I. Board of Managers' Quorum. At all meetings of the 
Board of Managers, a majority of the Managers shall constitute a 
quorum for the transaction of business, and the acts of the 
majority of the Managers present at a meeting at which a quorum is 
present shall be the act.s of the Board of Managers. If, at any 
meeting of the Board of Managers, there be less than a quorum 
present, the majority of those present may adjourn the meeting from 
time to time. At the continuation of any such adjourned meeting, 
any business which might have been transacted at the meeting as 
originally called may be transacted without further notice. 

J. Action by Unanimous Written Consent of the Board of 
Managers. Any action which may be authorized to take at a meeting 
of the Board of Managers, may be taken or authorized without a 
meeting in a writing or writings signed by all of the members of the 
Board of Managers. The writing or writings evidending such action 
taken by the unanimous writ ten consent of the Board of Managers 

l shall be filed with the records of the Association. 

K. Fidelity Bonds. The Board of Managers shall require 
that all officers and employees of the Association handling or 
responsible for Association funds shall furnish adequate fidelity 
bonds. The premiums on such bonds shall be paid by the Associa
tion. 

3. OFFICERS 

A. Designation. The principal officers of the Associa
tion shall be a President, a Vice President, a Secretary and a 
Treasurer, all of whom shall be elected by and from the Board of 
Managers. The offices of Treasurer and Secretary may be filled by 
the same person. 

B. Term of Office; Vacancies. The officers of the 
Association shall hold off ice until the next organization meeting 
of the Board of Managers and until their successors are elected, 
except in case of resignation, removal from off ice or death. The 
Board of Managers may remove any officer at any time, with or 
without cause, by a majority vote of the Managers then in off ice. 
Any vacancy in any office may be filled by the Board of Managers. 
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C. President. The President shall be the chief executive 
officer of the Association. He shall preside at all meetings of 
the Association and of the Board of Managers. Subject to 
di re ct ions of the Board of Managers, the President shall have 
general executive supervision over the business and affairs of the 
Association. He may execute all authorized deeds, contracts and 
other obligations of the Association and shall have such other 
authority and shall perform such other duties as may be determined 
by the Board of Managers or otherwise provided for in the Declara
tion or in these By-Laws. 

D. Vice President. The Vice President shall perform the 
duties of the Ptesident whenever the President is unable to act and 
shall have such other authority and perform such other duties as 
may be determined by the Board of Managers. 

E. Secretary. The Secretary shall keep the minutes of all 
meetings of the Board of Managers and the minutes of all meetings 
of the Association, he shall have charge of such books and papers 
as the Board of Managers may direct, and he shall, in general, 
perform all the duties incident to the office of Secretary. 

F. Treasurer. The Treasurer shall have the responsi
bility for Association funds an~ securities and shall be respon
sible for keeping full and accurate accounts of all receipts and 
disbursements in books belonging to the Association. He shall be 
responsible for the deposit of all monies and other valuable 
effects in the name, and to the credit, of the Association in such 
depositories as may from time to time be designated by the Board of 
Managers. 

4. GENERAL POWERS OF THE ASSOCIATION 

A. 
establish, 
following: 

Payments from Maintenance Funds. The Association shall 
and shall pay for out of the maintenance funds, the 

(1) Utility Services. The cost of water, waste 
removal, electricity, telephone, heat, power or any other necessary 
utility service for the Common Areas. The Association reserves the 
right to levy additional assessments against any Owner to reimburse 
it for excessive use, as shall be determined by the Board of 
Managers by such Owner of any utility service having been charged 
against or to the maintenance fund. 

(2) Care of Common Areas and Facilities. The cost of 
landscaping, gardening, snow removal, painting, cleaning, main
tenance, decorating, repair and replacement of the Common Areas. 

(3) Care of Certain Limited Common Areas and 
Facilities. The cost of maintenance, repair and replacement of 
those Common Areas which are designated by the Declaration as 
Limited Common Areas and Facilities for the exclusive use of a 
particular Unit or Units; excepting, however, those responsi-
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bilities for care of the Limited Common Areas and Facilities by 
Unit Owners as set forth in the Declaration. 

(4) Certain Maintenance of Units. The cost of the 
maintenance and repair of any Unit or Limited Common Areas and 
Facilities, if such maintenance. or repair is necessary, in the 
discretion of the Association, to protect the Common Areas or any 
other portion of a building, and the Owner or Owners of said Unit 
have failed or refused to perform said maintenance or repair within 
a reasonable time after written notice of the necessity of said 
maintenance or repair delivered by the Association to said Owner or 
Owners, provided the Association shall levy special assessment 
against such Unit Owner for the cost of said maintenance or repair. 

(5) Casualty Insurance. The premium upon a policy or 
policies of fire insurance, with extended coverage, vandalism and 
malicious mischief endorsements, as provided in the Declaration, 
the amount of which insurance shall be reviewed annually. 

(6) Liability Insurance. The premium upon a policy 
or policies insuring the Association, the members of the Board of 
Managers, and the Owners against any liability to the public or to 
the Owners of Uni ts, their invitees or tenants, incident to the 
ownership and/or use of the Common Areas, as provided in the 
Declaration, the limits of which policy shall be reviewed annually. 

(7) Wages and Fees for Services. The fees for 
services of any person or firm employed by the Association, 
including, but not limited to, the services of a person or firm to 
act as a Manager or managing agent for the Condominium Property and 
legal and/or accounting services necessary or proper in the opera
tion of the Condominium Property or the enforcement of the Declara
tion and these By-Laws and for the organization, operation and 
enforcement of the rights of the Association. 

(8) Workmen's Compensation. The costs of Workmen's 
Compensation insurance to the extent necessary to comply with any 
applicable laws. · 

(9) Discharge of Mechanic's Liens. Any amount 
necessary to discharge any mechanic's 1 ien or other encumbrance 
levied against the entire Condominium Property or any part thereof 
which may, in the opinion of the Association, constitute a lien 
against the entire Condominium Property rather than merely against 
the interests therein of particular Owners, it being understood, 
however, that the foregoing authority shall not be in limitation to 
any statutory provisions relating to the same subject matter. 
Where one or more Owners are responsible for the existence of such 
lien, they shall be jointly and severally liable for the cost of 
discharging it and any costs incurred by the Association by reason 
of said lien or liens shall be specifically assessed to said 
Owners. 

materials, 
(10) Additional Expenses. The cost of any other 
supplies, furniture, labor, services, maintenance, 
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repairs, structural alterations, insurance, common expenses or 
assessments which the Association is required to secure or pay for, 
pursuant to the terms of the Declaration and these By-Laws, or 
which, in its opinion, shall be necessary or proper for the main
tenance and operation of the Condominium Property as a first class 
condominium project, or for the enforcement of the Declaration and 
these By-Laws. 

B. Capital Additions and Improvements. The Association 
powers described in Section A of Item 4 are li.mi ted in that the 
Association shall.have no authority to pay for, out of the mainten
ance fund, any capital additions and improvements having a total 
cost in excess· of One Thousand Dollars ($1,000.00), unless it is 
for the purpose of replacing or restoring portions of the Common 
Areas. The Association shall not authorize any structural altera
tions, capital additions to, or capital improvements of the Common 
Areas requiring any expenditure in excess of One Thousand Dollars 
($1,000.00), without, in each case, the prior approval of a 
majority of the members of the Association. 

C. Rules and Regulations. The Board of Managers may, by 
majority vote, adopt such reasonable rules and regulations and may 
amend the same which the Board of Managers may deem advisable for 
the maintenance, conservation and beautification of the Condominium 
Property, and for the health, comfort, safety and general welfare 
of the Owners and occupants of the Condominium Property. Written 
notice of such rules and regulations shall be given to all Owners 
and occupants, and the Condominium Property shall at all times be 

1···, maintained subject to such rules and regulations. In the event 
I that adopted rules and regulations conflict with any provisions of 

the Declaration and of these By-Laws, the provisions of the Declar
ation and of these By-Laws shall govern. 

D. No Active Business to be Conducted for Profit. Nothing 
herein shall be construed to give the Association authority to 
conduct active business for profit on behalf of the Owners or any 
of them. 

E. Delegation of Duties. The Association, through its 
Board of Managers and officers, has the authority to delegate to 
persons, firms or corporations of its choice such duties and 
responsibilities of the Association as the Board of Managers shall 
from time to time specify, and to provide for reasonable compensa
tion .for the performance of such duties and responsibilities. 

F. Right of Entry. An Owner shall grant 
entry to the Association or its agent, in case of 
originating in or threatening his Unit, whether 
present at the time or not. 

the right of 
any emergency 
the Owner is 

G. _§£ecial Services. The Association may arrange for the 
providing of any special services and facilities for the benefit of 
any Unit Owners that may desire to pay for the same. Fees for such 
special services and facilities shall be determined by the Board of 
Managers, and will be charged directly to the participating Unit 
Owners. 
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5. DETERMINATION AND PAYMENT OF ASSESSMENTS 

A. Obligation of Owners to Pay Assessments. Each Unit 
Owner shall have the duty to pay his proportionate share of the 
expenses of administration, maintenance and repair of the Common 
Areas, and of other expenses provided for herein. Such propor
tionate share shall be in the same ratio as his percentage of 
ownership in the Common Areas as set forth in the Declaration. 
Payment thereof shall be in such amounts and at such times as may be 
determined by the Board of Managers of the Association, as here
inafter provided. 

B. Preparation of Estimated Budget. The Association 
shall, before or on December 1st of every year, prepare an estimate 
of the total amounts necessary to pay the cost of wages, materials, 
insurance, services and supplies which will be required during the 
ensuing calendar year for the rendering of all services, together 
with a reserve for contingencies and replacements. On or before 
December 15th, each Owner shall be notified in writing as to the 
amount of such estimate, with reasonable itemization thereof. On 
or before January 1st of the ensuing year, and the 1st of each and 
every month of said year, each Owner shall be obligated to pay to 
the Association or as it may direct one-twelfth (1/12) of the 
assessment made pursuant to this Section. On or before the date of 
the annual meeting in each calendar year, the Association shall 
supply to all Owners, an itemized accounting of the maintenance 
expenses actually incurred for the preceding calendar year, 
together with a tabulation of the amo~nts collected pursuant to the 
estimate provided, and showing the net amount over or short of the 
actual expenditures plus reserves. Any amount accumulated in 
excess of the amount required for actual expenses and reserves 
shall be credited according to each Owner's percentage of ownership 
in the Common Areas to the next monthly installment due from Owners 
during the current year's estimate, until exhausted, and any net 
shortage shall be added according to each Owner's percentage of 
ownership in the Common Areas to the installments due in the 
succeeding six (6) months after rendering of the accounting. 

C. Reserve for Contingencies and Replacements. The Asso
ciation shall build up and maintain a reasonable reserve for 
contingencies and replacements. Extraordinary expenditures not 
originally included in the annual estimate which may be necessary 
for the year, shall be charged first against such reserve. If said 
estimated cash requirement proves inadequate for any reason, 
including non-payment of any Owner's assessment, the same shall be 
assessed to the Owners according to each Owner's percentage of 
ownership in the Common Areas. The Association shall serve notice 
of such further assessment on all Owners by a statement in writing 
giving the reasons therefor, the amounts, and the date or dates 
when such further assessments are due. At the option of the Board 
of Managers, such further assessment may be payable in a lump sum 
or in installments. 

D. Periodic Assessments. Notwithstanding any provision 
in this Item, the Board of Managers may, at its option, elect that 
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certain expenses such as insurance be paid by periodic assessments 
based on the billing date of SL!Ch expenses. If the Board of 
Managers so elects, such expenses shall be separately stated in the 
budget specifying the amount and due date thereof. 

E. ~et for First Year. When the first Board of 
Managers hereunder take office, the Association shall determine the 
estimated cash requirement, as hereinabove defined, for the period 
commencing thirty (30) days after said election and ending on 
December 31st of the calendar year in which said election occurs. 
Assessments shall be levied against the Owners during said period 
as provided in Section B of this Item 5. 

F. Failure to Prepare Annual Budget. The failure or delay 
of the Association to prepare or serve the annual or adjusted 
estimate on the Owner, shall not constitute a waiver or release in 
any manner of such Owner's obligation to pay the maintenance costs 
and necessary reserves, as herein provided, whenever the ~ame shall 
be determined. In the absence of any annual estimate or adjusted 
estmate, the Owner shall continue to pay the monthly maintenance 
charge at the existing monthly rate established for the previous 
period, until the first monthly maintenance payment which occurs 
more than ten (10) days after such new annual or adjusted estimate 
shall have been mailed or delivered. 

G. Books'and Records of the Association. The Association 
shall keep correct and complete books and records of account, 
specifying the receipts and expenditures relating to the Common 

. Areas and other common receipts and expenses, together with records 
showing the allocation, distribution, and collection of the common 
profits, losses, and expenses among and from the Unit Owners; 
minutes of the proceedings of the Unit Owners and Board of 
Managers; and records of the names and addresses of the Unit Owners 
and their respective percentages of interest in the Common Areas. 
Such books and records shall be open for inspection by any Owner, 
or any representative of an Owner, duly authorized in writing, at 
reasonable times and upon request by an Owner. If, by the terms of 
a first mortgage, a Unit Owner has authorized such mortgagee to 
inspect such books and records, the presentation to the Secretary 
of the Association, by a representative of such mortgagee, of a 
copy of the mortgage containing such authorization, shall consti
tute written authorization of such inspection. Upon ten (10) days 
notice to the Board of Managers and upon payment of a reasonable 
fee, any Unit Owner shall be furnished a statement of his account 
setting forth the amount of any unpaid assessments or other charges 
due and owing from such Owner. 

H. Assessments. Monthly assessments shall begin upon the 
filing of the Declaration with the Recorder of Montgomery County, 
or if any additional Units are included in the Condominium 
Property, pursuant to the annexation provision of the Declaration, 
then the assessments.for such Units shall commence upon the filing 
of an Amendment to the Declaration. These assessments shall be 
paid by every Unit Owner of record, including those Units the title 
of which is vested in Declarant after the filing for record of the 
Declaration or any annexation amendment thereto. 
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I. Audit. 'l'he books of the Association shall be auci1led 
at least once every three (3) years by an independent Registered or 
Certified Public Accountant, the results of which shall be sent to 
every Unit Owner of record, and the holder of any duly recorded 
mortgage against any Unit ownership who requests a copy thereof in 
writing. · 

J. Remedies for Failure to Pay Assessments. If an Owner 
is in default in the monthly payment of the aforesaid charges, the 
members of the Board of Managers may avail themselves of the lien 
rights and other rights provided for in the Declaration. 

6. GENERAL PROVISIONS 

A. Requirement for Manager or Managing Agent. A Manager 
or managing agent may be required by any lending institution 
holding mortgages on over fifty-one percent (51%) of the Units, or 
by any group of lending ins ti tut ions who in the aggregate hold 
mortgages on over fifty-one percent (51%) of the Units. The Asso
ciation shall provide such mortgagee or mortgagees, as the case may 
b~, with a copy of any management agreement entered into by the 
Association and such Manager or management company. 

B. Copies of Notices to Mortgage Lenders. Upon written 
request to the Board of Managers, the holder of any duly recorded 
mortgage against any Unit ownership, shall be given a copy of any 
and all notices and other documents permitted or required by the 
Declaration or these By-Laws to be given to the Owner or Owners 
whose Unit ownership is subject to such mortgage, and a copy of any 
lien filed by the Association. 

C. Service of Notices on the Board of Manag~. Notices 
required to be given to the Board of Managers or to the Association 
may be delivered to any member of the Board of Managers or officer 
of the Association, either personally or by mail, addressed to such 
member or officer at his unit. 

D. Non-Waiver of Covenants. No covenants, restrictions, 
conditions, obligations or provisions contained in the Declaration 
or these By-Laws shall be deemed to have been abrogated or waived 
by reason of any failure to enforce the same, irrespective of the 
number of violations or breaches which may occur. 

E. ~reements Binding. All agreements and determinations 
lawfully made by the Association, in accordance with the procedure 
established in the Declaration and these By-Laws, shall be deemed 
to be binding on all Unit Owners, their successors, heirs and 
assigns. 

F. Severability. The invalidity of any covenant, 
restriction, condition, limitation or any other provision of these 
By-Laws, or of any part of the same, shall not impair or affect in 
any manner the validity, enforceability or effect of the rest of 

( these By-Laws. 
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IN WITNESS WHEREOF, CHARLES V. SIMMS DEVELOPMENT CORPORA
TION has caused the execution of this instrument by its duly 
authorized officers this "J-b(._ day of 'Yl\w-.. , 1979. 

G 

Signed and acknowledged 
in the presence of: CHARLES V. SIMMS DEVELOPMENT 

C_QRPORATION •. ~ /) 

\0. ~gL~By r::;{~t<:J~ 
c_-l._\°""'= ~ · St..!f!0?) 

STATE OF OHIO 

COUNTY OF MONTGOMERY 

) 
) SS: 
) 

The foregoing instrument was acknowledged before me this 
<lt::l., day of ;M.tJ.,,-, , 1979, by Charles V. Simms, President, 

and Frederick N. YounQ, Secretary, of CHARLES V, SIMMS DEVELOPMENT 
CORPORATION, an Ohio corporation, on behalf of the Corporation. 

This Instrument Prepared By: 

HANS H. SOLTAU 
Attorney-at-Law 
367 West Second Street 
Dayton, Ohio 45402 

- 12 -

:HANS H. SOLTAU, /\Horn~·/ at Lnv1 
Notary Fut!ic, 2.ti:':1 er O>'.o 

r1~Y Con1n?i :s·(;n !".;:::; 1;0 cx;_;:rat:on date 

.Section 147.UJ o. n. C, 
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EXHIBI'r D 

Percentage of 
Unit No. Interest 

1 6.25 

2 6.25 

3 6.25 

4 6.25 

5 6.25 

6 6.25 

7 6.25 

8 6.25 

9 6.25 

10 6.25 

11 6.25 

12 6.25 

13 6.25 

14 6.25 

15 6.25 

16 6.25 
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Legal description of Phase II of '.HLLOW GREEN COlIDOMINIUt·l in 
the City of West Carrollton, County of Montgomery, Ohio. 

( 
· Situate in Section 20, Town 1, Range 6 l';.!i.S., in the City of West 

'· 

Carrollton, County of Nontgor11ery, and State of Ohio, and being all 
of Lot Nos. LfOll through 1+015 inclusive and being part of Lot Ho. 
4017 of the revised and consecutive numbers of lots of the City of 
West Carrollton, Ohio, as recorded in Villages of Sherwood Forest, 
Sec ti on Three in Flat Book 10lf, Page 7 of the plat records of nont
gomery County, Ohio, being more pici.rticularly bouncled and described 
as follows: 

Beginning at a point in the we:Jt ric:;ht-of-vmy line of Alex Road an.i 
in the east ple.t boundary line of sai·i Vi llap;es of Sherwood Forest, 
Section rhree, said. point beine; the follo1·1ing two courses, meas1ire'l 
with the west right-of-Hay line of Alex Eoad and with th.c east plat 
boundary l::.ne of said Villages of Shert~ood Forest, Sec ti on Three, 
from the northeast plat boundary corner of so.id Villages of Sherwoo'.l. 
Forest, Section Three, said corner being. in the west right-of-way lin. 
of Alex Road; · 

Course 1: South no der;reeB, fourteen minutes, seventeen seconds 
~ast (S 0°11+ 1 17" E) for a dlstance of two hundred eighty. 
four and 82/100 ths ( 281+. 82) feet to an angle point; 

Course 2: South no degrees, thir•teen n-.inu tes, two seconds East 
(S o0 :).J'02" E)for a '.listance of one lrn.ndre'.l. and 18/lOOth~ 
(100.18) fee't to the place of beginning; 

rhence, with the east plat boundnry lino of said "Ii llages of Shenroo:i 
Forest, Section Three, an<l with the west right-of-way line of Alex 
'1oad, South no degrees, thirtnen minutes, two seconds East (S 0°13 1 02 E) 
for a distai:ce of three huniii'erl nnd 99/lOOths (J00.99) feet to the 
southeast plat bcunclary eorncr or said '/i1Lages of Sherwood Forest, 
Section Three; 

Thence, with the south pl2t bo'..lndary line of said Villages of Sherwoo~' 
Forest, Section Three, _sguth '.;ixty-seven 'iei;:rees, one minute, fifty
seven seconds west (S o? 01 1 57" W) for a <listance of four hundred for 
ty-one and 9/lOOths (lilfl.09) f(:)et to the southwest plat corner of sai 
Villages of Sherwood Forest, Section Three; 

Thence, with the 1;est plat bounclary line of Gaid Villages cf Sherwood 
Forest, Section Three, North twenty-one degrees, fifty-nine minutes, 
twenty-seven seconds East (N 21°59•27 11 E) for a distance of two hu..'1.
dred forty and no/lOOths ( 211.0. 00) feet to an angle point; 

~!) {.1j \1J ~ 
RODEN!BECi{ 
& AS.SOC!ATES 
~and consui~ants 

, 1359 MCADOW flHIDGE DlilVE. P 0 BOX 3085. DL\YTON. OHIO 45432 (513142&33i0 
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"Phase II - i./illow Gree!! Condominium" 

'.l.'hence, continuing with the west plat botL>J.dary line of said Villages 
of Sherwood Forest, Section Three, North thirty-two degrees, fifty
six minutes, eleven seconcls East ( N J2° 56' 11" E) for a distance of 
one hundred twenty-three and no/lOOths (12J.OO) feet to an angle 
point; · 

Thence, continuing with the west plat botL>J.dary line of said Villages 
of Sherwood Forest, SPGtion Thrse, North fifteen degrees, thirteen 
minutes, thirty-eiFht seconds East (N 1~ 0 13 1 38 11 E) for a distance of 
one hundred fifty-nine ancl ,,,:;/lOOths (159.GS) feet to a point; 

Thence, across said Lot No. lf017 and with the north line of said Lot 
No. 4011, Horth ei§hty-nine decrees, forty-six minutes, fifty-eight 
seconds East (H B9 46 '511 11 E) for a distance of one hundred. thirteen 
and. 26/lOOths ( llJ. 2tJ) feet to the northeas::; corner of said. Lot No. 
4011; 

Thence, with the east line of sai<l Lot llo. 1+011, South no degrees, 
thirteen minutes, two seconds East (S 0°13 1 02 11 E) for a distance of 
seven and. 50/lOOths ('/._50) feet to a point; 

g::v ©l u ~ 
lY(ODENBEC~( 

& t\ s·s 0 c I ATE s 
~and conslidfran~s 

, 1'.15-9MEl\OOW8RIDGEDRIVE,P.0 80X3085, Dl\YTON.0Hl045432 10131426-3370 
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EXHIBI'I' B 

WARRANTY DEED 

KNOW ALL MEN BY THESE PRESENTS, that CHARLES V. SIMMS 
DEVELOPMENT CORPORATION, a corporation duly organized and existing 
under the laws of the State of Ohio, whose principal office is 
situated in Montgomery County, Ohio, the Grantor herein, for 
valuable consideration paid, grants, with general warranty 
covenants to , whose tax mailing address 
is West Carrollton, Ohio, 45449, the 
following real property: 

Situate in the City of West Carrollton, County of 
Montgomery and State of Ohio. 

And being Unit Numbered , together 
with its undivided percentage of interest in the 
common areas and facilities of Willow Green Condo
minium located in the City of west Carrollton, 
Ohio, as the same is shown of record upon the 
drawings and described in the Declaration of said 
Condominium which are recorded at Microfiche 
No. , et seq, of the Deed Records of 
Montgomery· County, Ohio. 

subject to, and excepting from said general 
warranty covenants ( i) all the easements, cond i
t ions, covenants, restrictions and 1 imitations of 
record, (ii) all provisions contained in the 
Declaration of Condominium and By-Laws of the 
owner's Association, and in any amendment thereto, 
as recorded at the aforesaid Microfiche Number, 
(iii) the provisions of Chapter 5311 of the Ohio 
Revised Code, and (iv) the installment of real 
estate taxes and assessments becoming due and 
payable in the month of June or December next 
following the executor of this deed whichever month 
first occurs, and thereafter. 

Prior Instrument Reference: Microfiche No. 
Deed Records of Montgomery County, Ohio. 

- 1 -
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IN WITNESS WHEREOF, 
TION, the Granter has caused 
authorized officers this 

Signed and acknowledged 
in the presence of: 

STATE OF OHIO ) 
) SS: 

COUNTY OF MONTGOMERY ) 

CHARLES V. SIMMS DEVELOPMENT CORPORA
the execution of this deed by its duly 

day of , 1979. 

CHARLES V. SIMMS DEVELOPMENT 
CORPORATION 

By 
Its President 

By 
Its Secretary 

The foregoing instrument was acknowledged before me this 
day of , 1979, by Charles V. Simms, President, 

and.Frederick N. Young, Secretary of CHARLES V. SIMMS DEVELOPMENT 
CORPORATION, an Ohio Corporation, on behalf of the Corporation. 

THIS INSTRUMENT PREPARED BY: 

HANS H. SOLTAU 
Attorney-at-Law 
367 West Second Street 
Dayton, Ohio 45402 

Notary Public 
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ARTICLES OF INCORPORATION 
OF 

WILLOW GREEN CONDOMINIUM ASSOC IA'I'ION, · I NC. 

EXHIBIT C 

The undersigned, desiring to form a corporation, not-for
prof it, unde~ Sections 1702.01, et seq, Revised Code of Ohio, does 
hereby certify: 

FIRST: · The name of said Corporation shall be Willow Green 
Condominium Association, Inc. 

SECOND: The place in Ohio where the principal office of 
the Corporation is to be located is the City of West Carrollton, 
County of Montgomery, State of Ohio. 

THIRD: The purpose or purposes for which said Corporation 
is formed are: To exercise the powers and authority set forth in 
the Declaration and By-Laws of the Willow Green Condominium which 
are recorded in the Deed Records of Montgomery County, Ohio as same 
may, from time to time, be amended or supplemented in accordance 
with the terms and provisions thereof, said Declaration and By-Laws 
being incorporated herein as if set forth at length; and to do all 
things required or permitted by property owners' associations as 
provided in Chapter 5311 of the Revised Code of Ohio, and to have 
and to exercise all powers, rights and authority granted to non
profit corporations under Chapter 1702 of the Revised Code of Ohio. 

FOURTH: The members of the Corporation shall be the owners 
of the real property in the aforesaid Declaration. 

FIF'rH: The following persons shall serve said Corpora
tion as Trustees until the first annual meeting or other meeting 
called to elect Trustees: 

this 

Charles V. Simms 

Frederick N. Young 

Hans H. Soltau 

1773 Sheltering Tree Drive 
West Carrollton, Ohio 45449 

367 West Second Street 
Dayton, Ohio 45402 

367 West Second Street 
Dayton, Ohio 45402 

IN WITNESS 
q-u.._ day of 

WHEREOF, I have hereunto subscribed my name, 

~ ' 1979. /2 y! //. / ~ 
~/ 11<Plk-f/ x~ 
~arles v.imms 
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ORIGINAL APPOINTMENT OF AGENT 
I. 

The undersigned, the sole incorporator of WILLOW GREEN 
CONDOMINIUM ASSOCIATION, INC., hereby appoints HANS H. SOLTAU, a 
natural person resident in the county in which the Corporation has 
its principal office, upon whom any process, notice or demand 
required or permitted by statute to be served upon the Corporation 
may be served. His complete address is 367 West Second Street, 
City of Dayton, County of Montgomery, State of Ohio, 45402. 

IN WITNESS WHEREOF, I have hereunto subscribed my name at 
Dayton, Montgomery County, Ohio, this 'i'ct.., day of 'VY\r~ 
1979. ~ 

WILLOW GREEN CONDOMINIUM 
ASSOCIATION, :::C: 

.By0~v ···~ 
inarTes v. Simms 

Willow Green Condominium Association, Inc. 

Gentlemen: 

I hereby acccept appointment as Agent of your Corporation 
upon whom process, tax notices or demands may be served. 
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WILLOW GREEN CONDOMINIUM 

1979 BUDGET 

(May 1, 1979 to December 31, 1979) 

EXPENSES 

Maintenance & Administrative 

Grass Cutting, Weed & Feed 
Snow Removal 
Electricity 
Water 
Accounting 

Reserve 

Insurance 

Premium 
Trustee 

INCOME 

TOTAL EXPENSES 

Monthly Maintenance & Reserve Assessments 

Insurance Assessment Per Unit 

RECAPITULATION 

Total Expenses 
Total Assessments 

TOTAL ASSESSMENTS 

BALANCE 

Amount 

$1,000.00 
1,333.33 

533.33 
666.33 
200.00 

3,732.99 

466.66 

933.33 
233.33 

1,166.66 

$5,366.31 

$4,199.68 

1,167.36 

$5,367.04 

$5,366.31 
5,367.04 

$ .73 
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WILLOW GREEN CONDOMINIUM 

ASSESSMENT SCHEDULE . 
(-·: 

"· 
Percentage 

of Monthly Insurance 
Unit No. Interest Assessments Assessments 

1 .0625 $ 32.81 $ 72.96 

2 .0625 32.81 72.96 

3 .0625 32.81 72.96 

4 .0625 32.81 72.96 

5 .0625 32.81 72.96 

6 .0625 32.81 72.96 

7 .0625 32.81 72.96 

8 .0625 32.81 72.96 

9 .0625 32.81 72.96 

( 10 .0625 32.81 72.96 

11 .0625 32.81 72.96 

12 .0625 32.81 72.96 

13 .0625 32.81 72.96 

14 .0625 32.81 72.96 

15 .0625 32.81 72.96 

16 .0625 32.81 72.96 

1.0000 $4,199.68 $1,167.36 
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TWO-YEAR PROJECTION 

A. OPERATING EXPENSES 

The following is a projection of the annual expenditures 
required to administer, insure, operate and maintain the Common 
Areas and Facilities of Willow Green Condominium for the periods 
May 1, 1979 to December 31, 1979, January 1, 1980 to December 31, 
1980, and Janu~ry 1, 1981 to May 31, 1981. 

5-01-79 1-01-80 1-01-81. 
to to to 

EXPENSES 12-31-79 12-31-80 5-31-81 

Maintenance & Administrative 

Grass Cutting, Etc. $1,000.00 $1,620.00 $ 729.00 
Snow Removal 1,333.33 2,160.00 972.00 
Electricity 533.33 864.00 388.80 
Water & Sewer 666.33 1,080.00 486.00 
Accounting 200.00 324.00 145.80 

Reserve 466.66 756.00 340.20 

Insurance 

Premium 933.33 1,512.00 680.40 
Trustee 233.33 350.00 350.00 

'l'OTALS $5,366.31 $8,666.00 $4,092.20 

The above figures are based on the following assumptions: 

(1) That the Condominium Property consists of the land, 
buildings and other improvements submitted by the Declaration as 
originally filed. 

(2) The expenses for the period 5-01-79 to 12-31-79 are 
based on the 1979 Budget which is attached to the Disclosure State
ment as Exhibit "D". 

(3) The expenses for the period 1-01-80 to 12-31-80 and 
1-01-81 and 5-31-81. are based on the previous budget and an in
crease of such amounts, except the insurance Trustee, by eight 
percent (8%) per calendar year for inflation and cost escalations. 
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B. UNIT EXPENSES 

The following is a projection of the estimated monthly cost 
per unit for the periods May 1, 1979 to December 31, 1979, 
Janaury 1, 1980 to December 31, 1980, and January 1, 1981 to 
May 31, 1981. 

5-01-79 1-01-80 1-01-81 
to to to 

ITEM 12-31-79 12-31-80 5-31-81 

Maintenance Assessment $ 32.81 $ 35.44 $ 38.27 

Insurance Assessment 9.12 9.70 10.33 

Real Estate Taxes 49.33 49.33 49.33 

Utilities 70.00 77.00 84.70 

The above figures are based on the following assumptions: 

(1) The amount of maintenance assessment was determined by 
multiplyirig the percentage of ownership or interest of a particular 
unit times the total anticipated maintenance expense for a period 
and dividing such result by the number of months in such period. 
This computation can be illustrated by the following formula: 

% of Interest x Maintenance Expense 
Number of Months in Period 

The amount of the maintenance assessment is set forth 
in Section A hereof and is based on the assumption therein con
tained. 

(2) The insurance assessment shows the monthly cost per 
unit for the cost of insurance and the insurance Trustee which is 
provided for in the Declaration. Such assessment, however / will 
not be paid monthly but rather will be paid when. the premium is due. 
The initial payment has been paid by the Developer and a pur
chaser's share will be pro-rated at the closing. The determination 
of a unit's share is similar to the maintenance assessment and can 
be illustrated by the following formula. 

% of Interest x (Premium + Trustee) 

(3) The monthly cost of real estate taxes is based on a 
unit's assessed value which is thirty-five percent (35%) of its 
sale price multiplied by the West Carrollton rate of Forty-Eight 
Dollars and Eighty-One Cents ($48.81) per thousand of assessed 
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valuation, less a ten percent (10%) rollback factor; 1979 and 1980 
information is not available. 

(4) The monthly cost of utilities is an average projection 
based on a unit's experience. Such amount will fluctuate depending 
upon the usage of an individual owner. The amounts shown for the 
periods after the current fiscal year have been increased at an 
eight percent (8%) inflation and cost escalation figure. 

C. OTHER EXPENSES 

In addition to the costs in Item B above, a unit owner may 
also have monthly costs for a telephone or telephones, insurance 
for contents, and principal and interest payments on a mortgage. 
These costs will vary depending upon the discretion of such owner. 

D. UPDATE 

The Developer will revise and update the projections con
tained herein at least every six (6) months • 
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RECEIPT 

The undersigned hereby acknowledges receipt of a Disclosure 
Statement for Willow Green Condominium from the Charles V. Simms 
Development Corporation and· does further acknowledge and receipt 
for the following exhibits attached to such Disclosure Statement: 

Exhibit A Declaration of Condominium Property 

Exhibit B First Amendment to Declaration· 
of Condominium Property 

Exhibit c Form Deed 

Exhibit D - Articles of Incot"poration 

Exhibit E Budget 

Exhibit F Two-Year Projection 

THE UNDERSIGNED FURTHER ACKNOWLEDGES THAT .THE CHARLES V. 
SIMMS DEVELOPMENT CORPORATION HAS ADVISED HIM THAT THIS RECEIPT HAS 
A LEGAL EFFECT OF COMMENCING THE PURCHASER'S RIGHT AND OPTION TO 
VOID THE CONTRACT FOR THE PURCHASE OF A CONDOMINIUM OWNERSHIP 
INTEREST IN WILLOW GREEN CONDOMINIUM. SUCH OPTION TO VOID SHALL 
LAPSE AND TERMINATE FIFTEEN (15) DAYS AFTER THE EXECUTION OF THIS 
RECEIPT. 

The term "purchaser" and the use of masculine pronouns 
herein are for convenience sake only and shall be construed in 
context of the signatures appearing below as to gender and number. 

Dated PURCHASER (S) : 

Unit No. 

Address 

Telephone No. 



.DISCLOSURE STATEMENT 

FOR. 

WILLOW GREEN CONDOM-INIUM 

OFFERED FOR SALE BY · 

CHARLES V. SIMMS DEVELOPMENT CORPORATION 

DAYTON, OHIO . ( . 

THIS DISCLOSURE STATEMENT CON'l'AINS. IMPORTANT MATTERS TO BE 
CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT. 

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. 
A PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL 
EXHIBITS HERETO, THE CONTRACT DOCUMENTS AND SALES MATERIALS. 

ORAL REPRESENTATIONS CANNOT. BE RELIED UPON AS CORRECTLY 
STATING 'l'HE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS 
DISCLOSURE STATEMENT AND ITS EXHIBITS FOR.CORRECT REPRESEN
TATIONS. 

,., ·~·····' ___ ,_,... _________ .. 



RECEIPT 

The undersigned hereby acknowledges receipt of a Disclosure 
Statement for Willow Green Condominium from the Charles V. Simms 
Development Corporation and does further acknowledge and receipt 
for the following exhibits attached to such Disclosure Statement:. 

Exhibit A Declaration of Condominium Property 

Exhibit B First Amendment to Declaration 
of Condominium Property 

Exhibit c Form Deed 

Exhibit D - Articles of Incorporation 

Exhibit E Budget 

Exhibit F Two-Year Projection 

THE UNDERSIGNED FURTHER ACKNOWLEDGES THAT THE CHARLES V. 
SIMMS DEVELOPMENT CORPORATION HAS ADVISED HIM TH.AT THIS RECEIPT HAS 
A LEGAL EFFECT OF COMMENCING THE PURCHASER'S RIGHT AND OPTION TO 
VOID THE CONTRACT FOR THE PURCHASE OF A CONDOMINIUM OWNERSHIP 
INTEREST IN WILLOW GREEN CONDOMINIUM. SUCH OPTION TO VOID SHALL 
LAPSE AND TERMINATE FIFTEEN (15) DAYS AFTER THE EXECUTION OF THIS 
RECEIPT. 

The term "purchaser" and the use of masculine P.ronouns 
herein are for convenience sake only and shall be construed in 
context of the signatures appearing below as to gender and number. 

Dated PURCHASER(S): 

unit No. 

Address 

Telephone No. 



PREFAC.E 

A. GENERAL 

Although a condominium is not a new concept in ownership, 
it may be novel or unfamiliar to a. prospective purchaser. The 
concept dates back to the sixth century B.C. when the Romans passed 
a form of condominium legislation. Since that period of time, 
condominiums have existed in different c.ountries and finally, in 
the early 1950' s, condominium legislation was passed in some of the 
individual states, including Ohio. 

The contents of this Preface are intended to provide a. 
prospective purchaser with some general .knowledge and facts about 
the condominium concept.· The prospective purchaser is directed to 
refer to the Disclosure Statement and its attached exhibits for any 
specific information. The contents of this Preface have no legal 
effect and have b.een provided solely as a convenience to a prospec
tive purchaser. 

B. WHAT IS A CONDOMINIUM? 

A condo,minium is a form of joint ownership under which a 
condominium unit is owned individually and each unit owner owns the 
common areas jointly with the other unit owners. Some of the 
characteristics of a condominium are that each unit owner holds fee 
simple title to his unit, and an undivided fractional sha,re in the 
common areas as a tenant in common with the other unit owners. The 
administration, management and maintenance of the common areas are 
the responsibility of a homeowner's association which is comprised 
of all the individual unit owners. 

C. CONDOMINIUM UNIT 

A condominium unit is a spatial concept consisting of air 
space within a specific portion of a building. Generally, it 
includes the interior unfinished surfaces of the perimeter walls 
and the interior surfaces of the lowermost floors and the uppermost 
ceiling and bearing wills. 

D. COMMON AREAS 

This term refers to all the property within a condominium 
except that property or area which is specified as being part of a 
condominium unit. It includes the land and all buildings, improve
ments and structures thereon. A part or parts of the common areas 
may be designated as limited common areas, which means that such 
common area is designated for the exclusive use of a particular 
unit or units. Normally such areas would be patios, storage areas, 
balconies, etc. These areas are designated in the condominium 
instruments. 
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E. CREATION OF CONDOMINIUM 

In Ohio, a condominium is created by filing a legal docu.:. 
ment called a Declaration with the Recorder of the county in which 
the property is located. The Declaration and its exhibits which 
include unit drawings are covenants, conditions and restrictions on 
the land described in the Declaration. Th.e Declaration is filed in 
the Deed Records and a condominium plan is also filed in the Plat 
Records. · 

Before the Declaration is filed with the Recorder, it must 
also be filed with the county auditor who uses a copy for tax 
purposes. The drawings. attached to the Declaration are certified 
by an architect and engineer and/or surveyor to show the improve-
ments as built. · 

F. CREATION OF HOMEOWNER'S ASSOCIATION 

Condominium statutes provide that there must be an associa
tion of the unit owners to administer and manage the condominium . 
. Each owner is a member and entitled to vote in its affairs. The 
association is normally run by a Board of Managers or Board of 
Trustees elected from the unit owners. 

The association may or may not be incorporated as a non
profit corpora~ion. Usually it will be . incorporated to avail 
itself of certain procedures· and laws applicable to non-profit 
corporations. Incorporation is accomplished by filing Articles of 
Incorporation with· the Secretary of State. 

The association is formed when the Declaration is filed. 
Normally, the D.eveloper retains certain rights to control the 
association until a specified time or a specified number of units 
are sold. Meetings of the association normally occur on an annual 
basis. 

G. EXPANDABLE CONDOMINIUMS 

Many of the new condominiums are expandable in nature, 
which means that a Developer can create a condominium and add 
additional property and units thereto. This is done to provide the 
Developer with certain flexibility and options, to avoid lending 
pre~sale requirements, and to minimize certain interest and 
carrying costs. Restrictions on such expansion are contained in 
the Declaration. Mechanically, as new units and property are 
brought into a condominium, a legal document executed with the same 
formalities of the Declaration is filed for record. 

H. REAL ESTATE TAXES 

Unless a condominium.association owns property, it does not 
pay real estate taxes. The real estate taxes and assessments for 
the common areas are paid by each unit owner on the basis of his 
percentage of interest in the common areas. 
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I. INSURANCE 

Liabi.lity and fire and extended coverage insurance for the 
common areas· is obtained and maintained by the association. It is 
paid as part of the assessments levied against the unit owners. In 
addition, the unit owner should also obtain individual unit 
insurance for his or her contents and certain fixtures. 
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DISCLOSURE STATEMENT 

1 .. PURPOSE 

Under Ohio law, the Developer of a condominium project is 
required to provide each prospective purchaser of a condominium 
unit with a written statement disclosing to such purchaser, fully 
and accurately, in a readable and understandable form, of all the 
material circumstances or features affecting the condominium 
project. · 

2. EXHIB!TS 

Attached to this Disclosure Statement are certain exhibits 
which are specifically referred to in the following paragraphs. 
Such exhibits are specifically and fully. incorporated herein by 
reference. 

3. WILLOW GREEN CONDOMINIUM 

The condominium project is called Willow Green Condominium 
("Condominium")', and· is located adjacent to Alex Road in west 
Carrollton, Ohio. Specifically, the Condominium has been con
structed on Lots 4007 through Lot 4017, inclusive, of the revised 
and consecutively numbered lots of the City of west· Carrollton, 
Ohio. 

The Condominium as constructed contains a total of thirty
two ( 32) condominium uni ts located within eight ( 8) residential 
buildings. In addition to the residential buildings, there are 
eight (8) garage buildings containing a total of thirty-two (32) 
garage spaces; four (4) in each building. A garage space will be 
designated for the use of each unit owner. 

The buildings, condominium units and other improvements 
are fully completed and have been constructed in compliance with 
all applicable zoning requirements, the site plan and all other 
local, state or federal statutes and regtilations pertaining to such 
construction. 

4. DEVELOPER 

The Condominium has been constructed and is being marketed 
and offered for sale by the Charles V. Simms Development Corpora
tion, an Ohio corporation, with offices at 1773 Sheltering Tree 
Drive, West. Carrollton, Ohio, 45459, telephone 513-866-2819. The 
term "Developer" as used .in this Disclosure Statement and the term 
"Declarant" as used in the attached exhibits, both refer to the 
Charles V. Simms Development Corporation. ' 
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5. ADD.ITIONAL PROPERTY 

The Condominium was expandable by design and the Developer 
retained the right in Item 21 of the Declaration of Condominium 
Property ("Declaration"), which is attached hereto as Exhibit "A", 
to add additional property to the Condominium. Said property was 
described in the Declaration and was added to the Condominium in 
the ·First Amendment to Declaration of Condominium Property ("First 
Amendment") , which is attached hereto as Exh iei t "B". The Condo
minium is now fully constructed and no additional Units can be 
added thereto. · 

6. CONDOMINIUM OWNERSHIP INTER.EST. 

The Developer is offering for sale Condominium Ownership 
Interests in the Condominium. The term "Condominium Ownership 
Interest" is defined in Item 1, Section J of the Declaration to 
mean a fee simple estate or. a ninety-nine (99) year leasehold 
estate, renewable forever, in a condominium unit, together with its 
appurtena.nt undivided interest in the Common Areas. Attached 
h.ereto as Exhibit "C" is a copy of a form deed the Developer will 
use to convey such Condominium Ownership Interests. 

7. CONDOMINIUM UNITS 

There are two (2) types of condominium units in the Condo
minium. The first type is a two-story townhouse unit containing 
approximately one thousand two hundred seventy-six (1,276) square 
feet. The second type is a one-story garden unit containing 
approximately one thousand seventy-six (1,076) square feet. The 
base pr ice for each type of unit is Forty-Seven Thousand Nine 
Hundred Dollars ($47,900.00), exclusive of extras and options. 

A more specific description of the types of units is pro
vided in Item 5, Section B of the Declaration, a general descrip
tion of a condominium unit is set forth in Item 5, Section B of the 
Declaration, and certified as built drawings of the units are 
attached to the Declaration as Exhibit "B" thereof. 

8. UNIT WARRANTY 

The Developer in Item 22 of the Declaration warrants for a 
period of one (1) year, commencing on the date the deed or other 
evidence of ownership is filed for record following the first sale 
of a Condominium Ownership Interest to a purchaser in good faith 
for value, the full cost of labor and materials for any repairs or 
replacement of structural, mechanical and other elements pertaining 
to each unit, occasioned or necessitated by a defect in material or 
workmanship. 

In the case of ranges, refrigerators, washing machines, 
clothes dryers, hot water heaters and other similar appliances 
installed and furnished as part of the unit by . the Developer, the 
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above warranty will be satisfied .by the valid assignment by the 
Developer of the express and implied.warranty of the manufacturer, 
and the Developer's warranty in such case is limited to the instal
lation of such appliances. 

9. COMMON AREAS 

The Common Areas for the Condominium are defined in Item 6 
of the Declaration and generally include all of the property and 
improvements in the. Condominium except that which. is considered 
part of a condominium unit. Certain portions of the Common Areas 
are designated as Limited Common Areas in Item 7 of the Declaration 
and shown in the drawings attached as an exhibit thereto. The 
designation as Limited Common A"reas means that those Common Areas 
are designated for the exclusive use of a particular unit or units. 

The Developer, as part of the annexation provisions in 
Item 21 of the Declaration, has r.etained the right to add addi
tional Common Areas to the Condominium. Other than those restric
tions and limitations contained in Item 21 of the Declaration, the 
Declarant may at its discretion construct such improvements and 
facilities as it deems appropriate and add such as additional 
Comm·on Areas. · 

10. COMMON AREA WARRANTY 

With respect to the Common Areas included in the Declara
tion as originally filed, the Developer in Item 22 of the Declara
tion warrants, for a period of two (2) years commencing on the date 
the deed or other evidence of ownership is filed for record 
following the sale of the first Condominium Ownership Interest in 
the property to a purchaser in good faith for value, the full cost 
of labor and materials for any repair or replacement of roof and 
structured components and mechanical, electrical, plumbing and 
common service elements serving the Common Areas as a whole, 
occasioned or necessitated by a defect in material or workmanship. 

When and if additional Common Areas are included in the 
Condominium pursuant to the annexation provisions of the Declara
tion, the above warranty shall apply to such Common Areas and 
commence on the date the deed or other evidence of ownership is 
filed for record following the sale of the first Condominium Owner
ship Interest in the property which is annexed or added to a pur
chaser in good faith for value. 

11. WILLOW GREEN CONDOMINUM ASSOCIATION, INC. 

The Developer has caused the formation of Willow Green 
Condominium Association, Inc. ("Association") by filing the 
Articles of Incorporation, which are attached hereto as Exhibit 
"D", with the Secretary of State for Ohio. The Association is an 
Ohio not-for-profit corporation consisting of the owners of condo
minium units in the Condominium. Item 12 of the Declaration pro-
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vides, among other things, for ihe cteation of the Association, the 
first meeting, and control of the Association· by the Deve1oper. 
The operating procedures of the Association are set forth in the 
By-Laws, attached to the Declaration as Exhibit "C". 

12. DEVELOPER'S CONTROL 

The Developer in Item 12 of the Declaration has retained 
the right to control the Association until. seventy-five percent 
(75%) of all condominium units are sold, or for a period of five (5) 
years after the Declaration is filed for record, ~hichever first 
occurs. Th.e seventy-five percent (75%) figure .shall ·include and be 
computed on the basis of the total number of condominium iJnits, 
including those in the Declaration and those which may be added 
pursuant to Item 21 of the Declaration. 

Even though the Developer may control the Association, 
Item 12 of the Declaration al~o provides that during $UCh period 
there· will be a first meeting of the. Association .and the election 
of unit owners, other than the Developer, to the Board of Managers 
of the Association. 

13. VOTING RIGHTS 

Item 1, Section C of the By-Laws provides that there shall 
be one (1) vote for each condominium unit in the Condominium. As 
additional units are added, pursuant to the annexation provisions 
of the Declaration, each Unit so added will also bave one (1) vote. 

14. RIGHTS AND RESPONSIBILITIES OF THE ASSOCIATION 

The purpose of the Association is to administer the 
property in the Condominium. The specific powers of the Associa
tion are set forth in Item 4 of the By-Laws, and its management and 
maintenance responsibilities are set forth in Item 14 of the 
Declaration. 

The Association may delegate all or any portion of its 
responsibilities to a managing agent pursuant to the provisions and 
subject to the .limitations and restrictions contained in Item 14 of 
the Declaration .. The Developer has employed no managing agent, no.r 
entered into any management contract on behalf of the Association 
or for the Condominium. 

15. ASSESSMENTS 

To finance the administration, management and other 
functions of the Association, ttem 20 of the Declaration provides 
for an assessment levied against each unit in the Condominium. The 
determination of the amount of such assessments is provided for in 
Item 5 of the By-Laws. Each unit's share of assessm~nt is in the 
same ratio as its percentage of ownership in the Common Areas as 
set forth in Item 9 of the Declaration, or stated in another way, 
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each unit's share of the assessment is equal to the total amount of. 
the assessment multiplied by its percentage of ownership. 
Depending on the· type of assessment, it may be payable in monthly 
installments or at certain intervals on due dates. 

16. PERCENTAGE OF OWNERSHIP 

The percentage of ownership of the Common Areas for the 
division of common profits, common surplus and common expenses is 
set forth in Item 9 of the Declaration. These percentages were 
determined by comparing the fair market value of a unit to the 
total fair market value of all of the units on the date when the 
D~claration was filed for record, or stated in another w~y, the 
percentage of ownership of a particular unit is equal to a frac
tion, the numerator of which is the fair market value of such unit 
and the denominator of which is the total fair market value of all 
of the units. 

AS additional units were included within the Condominium 
pursuant to the annexation provisions of the Declaration, the 
Developer retained the right to recompute such percentages of 
ownership to reflect the addition of such property. The computa
tion was made by comparing the fair market value of a unit to the 
total fair market value of all of the units, including those added, 
on the date the amendment to the Declaration was filed for record. 

17. BUDGET 

Item 5, Section B of the By-Laws provides a budgetary 
procedure for determining the amount of the annual assessments. 
Attached hereto as Exhibit "E" is a budget prepared by the 
Develpper through the end of the current calendar year which in
cludes, among other things, a reserve for replacements which is 
required by Item 5, Section C of the By-Laws. The budget has been 
prepared on the basis of known costs and anticipated ~osts. 

18. TWO-YEAR PROJECTION 

Attached hereto as Exhibit "F" is a two-year projection of 
the annual expenditures necessary to operate and maintain the 
Common Areas, and stating the assumptions and basis of the projec
tion. 

Exhibit "F" also contains for such two-year period a 
complete statement of the estimated monthly cost per unit, 
including the dollar amount of the maintenance assessments, real 
estate taxes, insurance, utilities and any other fees and costs 
ascertainable to the Developer. Such exhibit also contains a 
formula for determining each unit's monthly maintenance assessment 
and a description on how the amount of taxes and insurance were 
determined. 

The Developer will revise and update such projection at 
least every six (6) months. 
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19. FINANCING 

There is no financing being offered or available through 
the Developer for the purchase of the Condomini.um Ownership 
Interests in the Condominium. 

20. LITIGATION, ENCUMBRANCES, EASEMENTS, 
LIENS, AND OTHER MATTERS OF TITLE 

There is ·no current litigation concerning the Condominium. 
With the except ion of utility easements, mortgages given by the 
Developer to finance the acquisition and construction of the Condo
minium, easements created by the Declaration, and real estate taxes 
and assessments which are not yet due and payable, there are no 
encumbrances, easements, liens or other matters of title affecting 
the Condominium. · 

21. RESTRAINTS ON ALIENATION 

Item 11 of the Declaration provides restrictions on the 
use and occupancy of the Condominium and other than the remedies 
provided for in the Declarat.ion for the breach of covenants and 
rules, there are no restraints on the .alienation of a Condominium 
Ownership Interest. 

22. LEGAL EFFECT AND AMENDMENT OF .DECLARATION AND BY-LAWS 

The Declaration and By-Laws are binding legal document~ 
and the purchaser is directed to carefully review them. 

Item 13 of the Declaration provides that unless otherwise 
specified, the Declaration and By-Laws may be amended only upon the 
affirmative vote of the unit owners entitled to exercise at least 
seventy-five percent (75%) of the voting power of the Association. 
The exceptions to this general rule are as follows: any amendment 
affecting a mortgagee shall require its consent, any· amendment 
altering the percentages of ownership shall require unanimous con
sent, the Developer has retained the right in Item 21 of the 
Declaration to add additional property and to amend certain provi-

. sions of the Declaration to accomplish such purpose, and the 
Developer in Item 23 has retained the right ~o amend the Declara
tion and By-Laws to correct typographical, scrivener errors and 
language changes to conform to requests of mortgagees. 

23. DEPOSIT 

Any deposit or down-payment made in connection with the 
sale of a Condominium Ownership Interest will be held in trust or 
escrow until delivered at settlement, or returned to or otherwise 
credited to the purchase, or forfeited to the Developer, and that 
if a depdsit or down-payment of Two Thousand Dollars ($2,000.00) or 
more is held for more th~n ninety (90) days, interest at the rate of 
at least four percent (4%) per annum for any period exceeding 

-6-



ninety (90) days, shall be credited to the purchaser at settlement 
or upon return or other credit made to the purchaser or added to any 
forfeiture to the Developer. 

24. R!GHTS OF PURCHASER 

THE PURCHASER HAS AN ABSOLUTE RIGHT TO REVIEW THE CONDO
MINIUM INSTRUMENTS. 

IN ADDITION TO ANY OTHER REMEDY AVAILABLE, A CONTRACT OR 
AGREEMENT FOR THE SALE OF A CONDOMINIUM OWNERSHIP INTEREST THAT IS 
EXECUTED IN VIOLATION OF EITHER SECTION 5311.25 OR SECTION 5311.26 
OF THE OHIO REVISED CODE, SHALL BE VOIDABLE BY THE PURCHASER FOR A 
PERIOD OF FIFTEEN (15) DAYS AFTER THE DATE OF SALE OF THE CONDO
MINIUM OWNERSHIP INTEREST, OR FIF']'EEN (15) DAYS AFTER THE DATE UPON 
WHICH THE PURCHASER EXECUTES A DOCUMENT EVIDENCING RECEIPT OF THE 
INFORMATION REQUIRED BY SECTION 5311.26 OF THE OHIO REVISED CODE, 
WHICHEVER OCCURS LATER. 

UPON EXERCISE OF THIS RIGHT TO VOID THE CONTRACT OR AGREE
MENT, THE DEVELOPER SHALL REFUND FULLY AND PROMPTLY TO THE PUR
CHASER ANY DEPOSIT OR OTHER PREPAID FEE OR ITEM AND ANY AMOUNT PAID 
ON THE PURCHASE PRICE, AND SHALL .PAY ALL CLOSING COSTS PAID BY THE 
PURCHASER OR FOR WHICH HE IS LEGALLY LIABLE IN CONNECTION WITH THE 
VOID SALE. 

-7-
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FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM PROPERTY 
FOR 

WILLOW GREEN CONDOMINIUM 

I hereby certify that copies of the within First Amendment, 
together with the drawings attached as an Exhibit thereto, have 
been filed in the Office of the Auditor, Montgomery County, Ohio. 

Dated: October· , 1979 MONTGOMERY COUNTY AUDITOR 

By: 

Plat Reference: Book ____ , Page 

TH.IS INSTRUMENT PREPARED BY: 
Hans H. Soltau 
Attorney At Law 
367 W. Second Street 
Dayton, Ohio 45402 



FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM PROPERTY 

· T!HS FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM .·PROPERTY, 
made on the date hereinafter set forth by ·CHARLES V. SIMMS 
DEVELOPMENT CORPORATION, an Ohio Corporation. 

RECITALS 

A. on· May 17, 1979, certain premises located in the City 
of west Carrollton, County of .Montgomery and State of Ohio were 
submitted to the provisions of Chapter 5311 of the Ohio Revised 
Code for condominium ownership by filing with the Montgomery 
County Auditor and Recorder a legal instrument with attached 
exhibits entitled ''Declaration of Condominium Property for Willow 
Green Condominium", he.reinafter called the "Declaration." 

B. The Declaration was filed at Microfiche No. 79-239-AOl, 
et seq., in the Dee.a Records of Montgomery County'· Ohio. 

C. The Charles 
hereinafter called the 
property. 

v. Simms 
"Declarant," 

Development 
is the owner 

Corporation, 
of adjacent 

D. 'I'he present owners and mortgagees of each Unit for 
which provisions are made in the Declaration are hereinafter 
respectively referred to as ''Parcel ~ Unit Owners" and "Parcel A 
Mortgagees," with Parcel A being those premises described in Item 
3 of the Declaration, along with any buildings or any other 
improvements thereon. 

E. The Declarant has determined to submit the property 
described in "Exhibit E" of the Declaration, said property being 
hereinafter called "Parcel B," together with the buildings and 
any .other improvements thereon constructed and hereinafter 
described, to the provisions of the Declaration and to the 
provisions of Chapter 5311 of the Ohio Revised Code for 
condominium ownership. 

F. Declarant is, pursuant to the provisions of Item 21, 
Section K of the Declaration, the duly appointed and acting 
attorney-in-fact of each of the Parcel A Unit Owners and· their 
respective mortgagees for the purpose of executing, acknowledging 
and recording for and in the name of each Parcel A Unit Owner such 
amendments to the Declaration as are contemplated by Item 21, 
Section K thereof, and in the name of each parcel A mortgagee, a 
consent to such Amendment. 

G. 
comply 
correct 

Declarant further desires to amend the Declaration to 
with certain lending institution requirements and to 
certain typographical and .scrivener errors, and is, 



pursuant to Item 23, Section 11 of said ·Declaration the duly 
appointed and acting. attorney-in-fact of each Parcel A Unit Owner 
and Parcel A Mortgagee, and that, in part, this Amendment is 
executed within the purposes and .w.ithin the time limitations 
prescribed by Item 23, Section M of the Declaration. 

NOW, THEREFORE, Declarant hereby declares that: 

1. All of the terms used herein which are defined in the 
Declaration shall be interpreted to have the same. meaning as 
defined in the Declaration unless specifically hereinafter 
amended. 

2. Declarant is the owner of Parcel B, together with the 
Parcel B buildings and all improvements thereon, all easements, 
rights, appurtenances belonging thereto, a.nd all articles of 
personal property exi~ting thereon for the common use of the Unit 
Owners, all of which is hereby submitted to the provisions of the 
Declaration and is hereby included in and made a part of the 
condominium property. 

3. The Declaration is hereby amended in accordance with the 
provisions of Item 21 in the following respects: 

A, The legal description within Item 3 is hereby 
amended· by adding thereto the real estate described in "Exhibit 
A," attached hereto. 

B. Item 4, Section A entitled "Description" is hereby 
amended by deleting the entire provisions thereof and substituting 
therefor the following: 

"A. Description. There are sixteen (16) buildings 
located in the Condominium Property which are generally described 
as follows: 

.(1) Buildings Numbered 1, 2, 4, 6 and 8 are two 
stories in height, each containing from (4) townhouse units. Each 
building is built on a slab foundation with frame exterior walls, 
with some brick veneer, stucco and siding, windows, a wood truss 
roof with asphalt shingle covering, wood floor joists, wall studs 
and dr.ywall. 

(2) Buildings Numbered 3, 5 and 7 are partially 
one and two stories in height, each containing four (4) units, two 
(2) of which are ground floor garden-type units and two (2) of 
which are townhouse units. The buildings are built on a slab 
foundation with frame exterior walls, partially brick veneer, 
stucco and siding, windows, a wood truss roof with asphalt shingle 
covering, wood floor joists, wall studs and drywall. 

(3) Buildings designated A,B,C,D,E,F1G and Hare 
one story in height, each containing four (4) garage spaces, which 



are specifically designated in Item 7 of th.is Declaration as 
Limited Common Areas and Facilities for a Unit or Units. The 
buildings are built on a slab foundation with frame exterior 
walls, partially !;>rick veneer, stucco and siding, a wood truss 
roof with asphalt shingle covering, wall studs and drywall." 

C. Item 7, paragraph numbered 4 is hereby ·amended by 
deleting the entire provisions thereof and substituting therefor 
the following: 

"(4) The garage spaces located. in Buildings 
A,B,C,D,E,F,G and H are. designated as Limited Common Areas and 
Facilities for those Units as shown. in the drawings attached 
hereto as Exhibit "B"," 

D. The drawings, attached as Exhibit "B" to the 
Declaration are hereby amended by adding thereto and making a part 
thereof the drawings attached to this Amendment as Exhibit "B", 
relating to Parcel B, the Parcel B buildings and all other 
improvements thereon. 

E. 
deleting the 
the schedule 

4. The 
provisions of 

Exhibit "D" of the Declaration is hereby amended by 
entire provisions thereof and substituting therefor 
attached to this Amendment as Exhibit "C". 

Declaration is hereby amended in accordance with the 
~tern 22, Section K in the following respects: 

A. The word "of" contair:ied in .the last line of Page 10 
of the Declaration is hereby amended by deleting said word and 
substituting th~ word "or" in its place~ 

B. The word "said'' contained in the first line o~ Page 
11 of the Declaration is hereby amended by deleting said word and 
substitUting the word "such" in its place. 

c. The word "take" contained in the second line of 
Item 2, Section J of the By-Laws, Page 5 thereof, is hereby amended 
by deleting said word and substituting the words "be taken" in its 
place. 

D. The last two full sentences of Item 5, Section 6 of 
the By-Laws, Page 10 thereof, are hereby amended by deleting said 
sentences and substituting the following therefor. 

"In addition, the holder of any first mortgage of 
record may inspect such books and records, at reasonable times and 
upon reasonable notice, after presentation to the Secretary of the 
Association of a duly certified copy of its mortgage. Upon ten 
(10) days notice to the Board of. Managers and upon payment of a 
reasonable fee, any Unit Owner shall be furnished a statement of 
his account setting forth the amount of any unpaid assessments or 
other charges d~e and owing from. such.Owner. · · 



5. Except as specifically hereinabove amended, all of the 
provisions of the Declaration and the By-Laws, and the drawings 
shall be and hereby are decl.ared to remain in full force and 

·.effect. 

6. Consent to this First Amendment on behalf of Parcel A 
Unit Owners and on behalf of Parcel A Mortgagees is hereby granted 
by Declarant in its capacity as attorney-in-fact pursuant to the 
provisions of Item· 19, Section .E, and Item 22, Section K of the 
Declaration. 

IN WI'rNESS WHEREOF, CHARLES V. SIMMS DEVELOPMENT CORPORATION, 
acting in its capacity as Declarant of Parcel B, as owner of a Unit 
or Units in Parcel A and as attorney-in-fact for all other Parcel A 
Unit Owners, and for. P~rcel ·A Mortgagees, has caused this 
instrument to be executed this 11day of October, 1979. 

Signed and acknowledged 
in the presence of: 

c::= 1 \,.c- .s;;-1 ·~ Sc:=rl ~ 
' (': - (;/y:;__.~_,_,,-' 

CHARLES V. SIMMS DEVELOPMENT 

CORPORA'I'ION /.· /: , .. 

By: a~~~ 
Its President 

By:. ;:2--;,-,~~.:, ,,-; C p,·-i,-;;J,,'Zc-e-') 
,__,I·ts Secretary " / 

', 

STATE OF OHIO, COUNTY OF MONTGOMERY, ss: 

The foregoing instrument was acknowledged . before me this 
1 :::J day of· October, 1979, by Charles V. .Simms, President and 

Frederick N. Young 1 Secretary of the CHARLES V. SIMMS DEVELOPMENT 
CORPORATION, an Ohio corporation, on behalf of the corporation. 

THIS INSTRUMENT PREPARED BY: 
Hans H. Soltau 
Attorney-at-Law 
367 W. Second Street 
Dayton, Ohio 45402 

,_--· ·\ \. c\··' c..,c--11 I. \, ~- ::"-,,,._ >o--1:'. ), ,., ') 
·--Notary Public ' 

H/\NS 1 !. S('~_T ·.1 I, r..::~ :·r:~"/ 0:· 1.<1'.V 

No\nr/ f'tt'_:::r~. ::· ·.c cl O':io 
f,'iy C'?n·-.:·,:'·::· .. ·!l 1 _1,, nJ ~~;·:;:.1,1::on d:-:te 

scci:cn l ·~/JJ3 c. l·'., C. 



CONSENT OF MOR'rGAGEE 

The undersigned, SPRING BROOK DEVELOPMENT CORPORATION, 
the holder of certain mortgage deeds on the following described 
premises, to wit: 

Situate in the City of West Carrollton, County of 
Montgomery and State of Ohio, and being Lots Numbered 
4011, 4012, 4013 and 4014 of the revised and consecu
tively numbered lots of the City of West Carrollton, 
Ohio. 

does hereby consent to the execution and delivery of the fore
going First Amendment to the Declaration of Condominium Ownership 
with exhibits attached thereto and to the filing thereof in 
the Office of the Recorder of Montgomery County, Ohio, and fur
ther subjects its mortgages on the above described property 
to the provisions of the foregoing First Amendment to the Dec
laration of Condominium Ownership with attached exhibits. 

IN WITNESS WHEREOF, SPRING BROOK DEVELOPMENT CORPORATION, 
by its duly authorized officers has caused the execution of 
the aforesaid consent this _l_'.}_day of October, 1979. 

' 
Signed and acknowledged 
in the presence of: 

SPRING BROOK DEVELOPMENT 

CORPO.R~'r ~§ ' 
By: ~ (t1ft../, 

STATE OF OHIO, COUNTY OF MON'rGOMERY, ss: 

The foregoing instrument was acknowledged before me this 
11 day of October, 1979, by \'I. Alex Simms, President, and 

Lois K. Sparks, Assistant· Secretary of SPRING ,BROOK DEVELOPMENT 
CORPORATION, , an Ohio corporation, on behalf of the corpora-
tion. · 

THIS INSTRUMENT PREPARED BY: 
Hans H. Soltau 
Attorney~at-Law 

367 W. Second Street 
Dayton, Ohio. 454·02 



'·-·. ,,, 

Situate in Section 20, 'Town 1, Range .6 M .. R. S., in. the City of West 
Carrollton, County of lfontgomery, and State of Ohio, and being all 
of Lot Nos. 4011 through 4015 inclusive and being part of Lot No. 
L;Ol7 of the revised and consecutive numbe.rs of lots of the City of 
.West Carrollton, Ohio, as recorded in Villages of Sherwo.od Forest, 
Section Three in Plat Book 104, Page 7 of the plat records of Mont
gomery County, Ohio, being more particularly bounded and described 
as follows:. 

Beginning at a point in the west right-of-way line of Alex Road and 
in the east plat boundary line of said Villages of Sherwood Forest, 
Section Three, said point being the following two courses, measured 
with the west right-of-way line of Alex Road and with the east plat 
boundary.line of said Villages of Sherwood Forest, Section Three, 
from the northeast plat boundary corner of said Villages of Sherwood 
Forest, Section Three, said corner being in the west ri·ght-of-way 
line of Alex Road: 

Course 1: South no gegrees, fourteen minutes, seventeen seconds 
East CS 0 14'17" E) for a distance of two hundred eighty
four and 82/lOOths C284.82) feet to an angle point; 

Course 2: Soutg no degrees., thirteen minutes, two seconds East 
CS 0 13'02" E) for a distance of one hundred and 
18/lOOths Cl00.18) feet to the place of beginning; 

Thence, with the east plat boundary line of said Villages of Sherwood 
Forest, Section Three, and with the west right-of-way line of Alex 
Road, South no degrees, thirteen minutes, two seconds East CS 0°13' 
02" E) for a distance of three hundred and 99/lOOths C300.99) feet 
to the southeast plat boundary corner of said Villages of Sherwood 
Forest, Section Three; 

Thence, with the south plat boundary line of said Villages of Sherwood 
Forest, Section Three, South sixty-seven degrees, one minute, fifty
seven seconds West CS 67°01' 5 7'' W) for a distance of four hundred 
forty-one and 9/lOOths C441.09) feet to the southwest plat corner 
of said Villages of Sherwood Forest, Section Three; 

Thence, with the west plat boundary line of said Villages of Sherwood 
Forest, Section Three, North twenty-one degrees, fifty-nine minutes, 
twenty-seven seconds East CN 21°59'27" E) for a distance of two hun
dred forty and no/lOOths C240.00) feet to an angle point; 

Thence, continuing with the west plat boundary line of said Villages 
of Sherwood Forest, Section Three, Nor&h thirty-two degrees, fifty
six minutes, eleven seconds East CN 32 56'11" E) for a distance of 
one hundred twenty-three and no/lOOths C123.00) feet to an angle 
point; 

Thence, continuing with the west plat boundary line of ·said Vi 1 lages 
of Sherwood Forest, Section Three, North fifteen degrees, thirteen 
minutes, thirty-eight seconds East CN 15°13'38" E) for a distance of 
one hundred fifty'-nine and 66/lOOths Cl59.66) feet to a point; 



Exhibit A to First Amendment 
Page Two 

Thence, across said Lot No. 4017 and with the north line of said 
Lot No. 4011, North eighEy-nine degree~, forty-six minutesi fifty
eight seconds E.ast (N 89 46' 58" E) for a distance of one hundred 
thirteen and 26/lOOths (113.26) fe.et to the northeast corner of 
said Lot No. 4011; 

Thence, with the east line of said Lot No. 4011, South no degrees, 
thirteen minutes, two seconds East (S 0°13'02" E) for a distance of 
seven and 50/lOOths (7.50) feet to a point. 

Thence, across said Lot No. 4017 of said Villages of Sherwood Forest, 
Section Three, North eig~ty-nine degrees, forty-six minutes, fifty
eight seconds East (N 89 46'58" E) for a distance of ninety-three 
and 10/lOOths (93.10) feet to the place of beginning, containing 
2.503 acres, more or less. · 
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EXHIBIT "C" TO FIRST Af1E·NDMENT 

Unit 
Pe.rcentage Percentage 

Number Of Interest Unit Number Of Interest 

1 3.125 17 3.125 

2 3. 125 18 3.125 

3 3.125 19 3.125 

4 3. 125 20 3.125 

5 3. 125 21 3.125 

6 3.125 22 3.125 

7 3. 125 23 3.125 

8 3.125 24 3.125 

9 3.125 25 3.125 

10 3.125 . 26 ·3.125 

11 3.125 27 3.125 

12 3.125 28 3.125 

13 3.125 29 3.125 

14 3.125 30 3.125 

15 3.125 31 3.125 

16 3.125 32 3.125 



WILLOW GREEN CONDOMINIUM 

1979 AND 1980 BUDGET 

EXPENSES 

Maintenance 

Grass Care 
Snow Removal 

.Pool Care 
Electricity 
Water & Sewer 

Administrative 

Accounting 
Insurance Trustee 

Replacement Reserve 

Insurance Premium 

INCOME 

TOTAL EXPENSES 

Maintenance, Administrative 
& Replacement Assessment 

Insurance Assessment 

TOTAL INCOME 

RECAPITULATION 

Total Expenses 

Total Assessments 

. BALANCE 

$ 

Amount 
11/01/79 

500.00 
333.33 

83.33 
266.67 
333.33 

50.00 
58.33 

195.00 

466.67 

$2,286.66 

$2,286.66 

2,286.66 

2,286.66 

-o-

$ 

Amount 
1980 

3,000.00 
2,000.00 

500.00 
1,600.00 
2,000.00 

300.00 
350.00 

1,170.00 

2,800.00 

$13,720.00 

$13,720.00 

13,720.00 

13,720.00 
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WILLOW GREEN CONDOMINIUM 
ASSESSMENT SCHEDULE 

11/01/79. THROUGH 1.2/31/80 

% of Monthly Insurance 
Unit No. Interest Assessments Assessments 

1 .03125 $28.44 $7.29 

2 .03125 ' 2 8 .. 4 4 7.29 

3 .03125 28.44 7. 29 

4 .03125 28.44 7.29 

5 .03125 28.44 7.29 

6 .03125 28.44 7.29 

7 .03125 28.44 7.29 

8 .03125 28.44 7.29 

9 .03125 28.44 7.29 

10 . 03125 28.44 7.29 

11 .03125 28.44 7.29 

12 .03125 28.44 7.29 

13 • 0 312 5 28.44 7.29 

14 .03125 28.44 7.29 

15 .03125 28.44 7.29 

16 .03125 28.44 7.29 

17 .03125 28.44 7.29 

18 .03125 28.44 7.29 

19 .03125 28.44 7.29 

20 .03125 28.44 7.29 

21 .03125 28.44 7.29 

22 .03125 28.44 7.29 

23 .03125 28.44 7.29 

24 .03125 28 .. 44 7.29 

25 .03125 28.44 7.29 

26 .03125 28.44 7.29 

27 .03125 28.44 7.29 

28 .03125 28.44 7.29 

29 .03125 28.44 7.29 

30 .03125 28.44 7.29 

31 .03125 28.44 7.29 

32 .03125 28.44 7.29 



TWO-YEAR PROJECTION 

A. OPERATING EXPENSES 

The following is a projection of the annual expenditures 
required to administer, insure, operate and maintain the Common 
Areas and Facilities of Willow Green Condominium for the periods 
November 1, 1979 to December 31, 1979; and . January 1, 1980 to 
December 31, 1980; and January 1, 1981 to October 30, 1981. 

11/01/79 1/01/80 1/01/81 
to to to 

EXPENSES 12/31/79 12/31/80 10/30/81 

Maintenance & Administrative 

Grass Care $ 500.00 $ 3,000.00 $ 2,750.00 

Snow Removal 333.33 2,000.00 1,833.33 

Pool Care 83. 33 500.00 458.33 

Electricity 266.67 1,600.00 .1,466.67 

Water & Sewer 333.33 2,000.00 1,833.33 

Accounting 50.00 300.00 275.00 

Insurance Trustee 58.33 350.00 320.83 

Replacement Reserve 195.00 1,170.00 1,072.·50 

Insurance 466.67 2,800.00 2,566.67 

TOTALS $2,286.66 $13,720.00 $12,576.66 

The above figures are based on the following assumptions: 

(1) That the Condominium Property consists of the land, 
buildings and other improvements submitted by. the Declaration as 
originally filed and the First Amendment thereto. 

(2) The expenses for the period 11/01/79 to 12/31/80 are 
based on the 1979 and 1980 Budget, which is attached to the Dis
closure Statement as Ex.hibit "D". 

(3) The expenses for the period 1/01/81 to 10/30/81 are 
based on the previous budget and an increase of such amounts by ten 
percent (10%) per calendar year for inflation and cost escalations. 
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B. UNIT EXPENSES 

The. following is a projection of the estimated monthly cost 
per unit for the periods November 1, 1979 to December 31, 1979; 
and Janaury 1, 1980 to December 31, 1980; and January 1, 1981 to 
November 30, 1981. · 

11/01/79 1/01/80 1/01/81 
to to to 

ITEM 12,:'.'.31,:'.'.79 12,:'.'.31,:'.'.80 10,:'.'.30,:'.'.81 

Maintenance, Adminis-
trative Assessment $28.44 $28.44 $31.28 

Ihsurance Assessment 7.29 7.29 8.02 

Real Estate Taxes 49.33 49.33 49.33 

Utilities 70.00 77.00 84.70 

The above figures are based on the following assumptions: 

(1) · The amount of maintenance assessment was determined by 
multiplying the percentage of ownership or interest of a particular 
unit times the ,total anticipated maintenance expense for a period 
and dividing such result· by the number of months in such period. 
This computation can be illustrated by the following formula: 

% of Interest x Maintenance Expense 
Number of Months in Period 

The amount of the maintenance assessment is set forth· 
in Section A hereof and is based on the assumption therein con
tained. 

(2) The insurance assessment shows the monthly cost per 
unit for the cost of insurance and the insurance Trµstee which is 
provided for in the Declaration. Such assessment, however, will 
not be paid monthly but rather will be paid when the premium is due. 
The initial payment has been paid by the Developer and a pur
chaser's share will be pro-rated at the closing. The determination 
of a unit's share is similar to the maintenance assessment and can 
be illustrated by the following formula. 

% of Interest x (Premium + Trustee) 

(3) The monthly cost of real estate taxes is based on a 
unit's assessed value which is thirty-five percent ( 35%) of its 
sale price multiplied by the west Carrollton rate of Forty-Eight 
Do1lars and Eighty-One Cents ($48.81) per thousand of assessed 
valuation, l~ss a ten percent (10%) rollback factor; 1979 and 1980 
information is not available. 
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(4) The monthly cost of utilities is an average projection 
based on a unit's experience. Such amount will fluctuate depending 
upon the usage of an individual owner. The amounts shown for the 
periods after the current fiscal year have been increased at an ten 
percent (10%) inflation and cost escalation 'figure. 

·c. OTHER EXPENSES 

In addition to the costs in Item B above, a unit owner may 
also have monthly costs for a telephone or telephones, insurance 
for contents, and principal and i riterest payments on a mortgage. 
These costs will vary depending upon the discretion of such owner. 

D. UPDATE 

The Developer will revise and update the projections con
tained herein at least every six (6) months • 

• 
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Provided Pursuant to §5311.26 (J) of the Ohio 
Revised Code. 

1. Rigl1t to Review Co11dominium Instru1nents. 
The Purchaser has the right to review the 
condo1niniu1n instruments a11d should review 
tl1em prior to entering into a contract for the 
purchase of a u11it. 

2. Purchaser's. Rigl1t to Void tl1e Contract.' In 
the event tl1at a contract for the purchase of a unit 
is executed i11 violation of Sections 5311.25 or 
5311.26 of the Ohio Revised Code, (setting forth 
certain requirements to be complied with and 
disclosures to be niade by the Declarant), the 
contract shall be voidable by the Purchaser for a 
period of 15 days after tl1e later to occur of tl1e 
following dates: 

A. The date of the execution by both the 
Purcl1aser and tl1e Declarant of the purchase 
co11tract; and 

B. rrhe d[1te upon wl1ich tl1e Purcl1aser 
executes a docu111e11t evidenci11g receipt of the 
infor111ation required by Sectio11 5311.26 of tl1e 
Ol1io llevised Code. 

Upon exercise of a Purcl1aser's rigl1t to void the 
contract, the Declara11t or his agent shall refund 
fully and 1Jron1ptly to the Purchaser any deposit or 

· ,other prepaid fee or ite111 and any amount paid on 
·the purcl1ase }Jrice ~111d sl1all pay all closing costs 

···paid by tl1e Purcl1aser or for wl1icl1 the Purchaser 
is liable i11 co1111ection with the void sale. 



3. · Co11ditiot1s for tlie Ileturn of Deposits. A 
· Purcl1aser wl10 wisl1es to void l1is purcl1ase 
·co11tract because of a violati.on of Section 5311.25 
or 5311.26 of the Ol1io Revised Code and obtain a 

· return of his de1Josit, must notify the Declarant in 
writing prior to· tl1e expliratio11 of the previously 
mentioned 15-day period. There are no other 
conditio11s under tl1e purcl1ase contract for tl1e 
return of tl1e Purcl1aser's deposit except wl1ere a : 
contract co11tinge11cy, if any, is not met, and the 
contract requires tl1e return of the deposit. 

4. Rigl1ts of Purchasers u11der Section 5311.27 . 
. A. 111 addition to any other remedy 

available, a purcl1aser l1as the rights described 
in paragraph nun1bered 2 of this attachment 
with regard to voiding tlie purchase contract. 

B. Any declarant or agent who sells a 
co11do1niniu1n unit in ·violation of Section 
5311.25 or 5311.26 of the Ohio Revised Code 
shall be liable to the purchaser in an a111ount 
equal to tl1e difference betwe~n the amount paid 

. for ·the u11it and tl1e least of the following 
amounts: · 

1. rr11e fair 111arket value of tl1e unit as 
of tl1e ti111e tl1e suit is brought; 

2. rr11e price ;:1t which the unit is 
disposed of i11 a bo11a fide inarl~et 
t.ra11sactio11 before suit; and 



3. · 1,l1e IJrice at wl1ich tl1e u11it is 
disposed of after suit i11 a bona fide market 
transaction, but before judgment. I11 no case 
sl1all tl1e an1ount · recoverable under tl1is 
division be less tl1an tl1e sum of $500 for eacl1 

. violatio11 against each purchaser bringing 
an actio11 u11der tl1is divisio11, together with 
court costs a11d reasonable attorneys' fees. If 
the purcl1aser complaining of the such 
violatio11 11as brought or n1aintained a11 
action he knew to be groundless or in bad 
faith and the declarant or agent prevails, 
the court sl1all award reasonable attorneys' 
fees to tl1e declarant or agent. 
C. Subsectio11 5311.27 (C) of tl1e Ohio 

Revised Code IJer111its the attorney general to 
pursue certain re1nedies under certain 
circumstances wl1icl1, if successful, could be11efit 
the purchasers or prospective purchasers of 
units in the condominiul111. 


