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DECLARATION OF CONDOMINIUM OWNERSHIP

THIS DECLARATION, made on the date hereinafter set forth by CHARLES V.

SIMMS DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to
as “Declarant”.

RECITALS

% A. Declarant is the owner in fee simple of the real property hereinbelow
o described, and it is its desire and intention to enable said real property, together
with all building(s), structures, improvements and other permanent fixtures of
39 whatsoever kind situated thereon, and all privileges belonging or in any way
appertaining thereto, to be owned under and pursuant to that certain type of
ownership commonly known as “Condominium”, and to subject and submit such
property to the provisions of Chapter 5311 of the Qhio Revised Code.

B. Declarant is further desirous of establishing for the mutual benefit of all
future owners, mortgagees or occupants of the Condominium Property or any part
thereof, which shall be known as Bay Shores Condominium, certain easements and
rights in, over and upon such Condominium Property, and certain mutually

beneficial restrictions and obligations with respect to the use, conduct and
maintenance thereof.

C. Declarant desires and intends that the several owners, mortgagees,

v occupants and other persons hereafter acquiring an interest in the Condominium
§ Property shall at all times enjoy the benefits of, and shall hold their interests therein
subject to the rights, easements, privileges and restrictions hereinafter set forth in

this Declaration, and in the By-Laws of Bay Shores Condominium Association, Inc.
] attached hereto as Exhibit “C".

D. Declarant is also the owner of certain real property adjoining the real
property submitted hereby and contemplates submitting such property to the
provisions of this Declaration by an amendment or amendments hereto.

[

#
NP

DECLARATIONS

NOW, THEREFORE, Declarant hereby makes the following Declaration as to the
covenants, restrictions, limitations, conditions and uses to which the Condominium
Property may be put, hereby specifying that said Declaration shall constitute
covenants to run with the land and shall be binding on Declarant, its successors and
assigns, and all subsequent owners of all or any part of the Condominium Property,

together with their respective grantees, heirs, executors, administrators, devisees,
SUCCessors or assigns.
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ARTICLE

DEFINITIONS
1.01 General The following terms used in the Declaration and By-Laws are
defined as hereinafter set forth.
1.02 Additional Property shall mean adjacent or adjoining property which is

described in Exhibit "D" attached hereto, EXCEPTING THEREFROM, the property
described in Exhibit “A” attached hereto, and which, together with improvements
thereon, may be added in the future to the Condominium.

1.03 Agent shall mean any person who represents or acts for or on behalf of
the Developer in selling or offering to sell a Condominium Ownership Interest, but
shall not include an attorney-at-law whose representation of another person
consists solely of rendering legal services.

o

% 1.04 Amendment and/or Amendments shall mean an instrument executed
with the same formalities of the Declaration and Recorded for the purpose of

E amending the Declaration, the By-Laws or any other Exhibits thereto.

1.05 Articles and/or Articles of Incorporation shall mean the articles, filed with

the Secretary of State of Ohio, incorporating the Association as an Ohio not-for-

profit corporation under the provisions of Chapter 1702 of the Ohio Revised Code, as
the same may be lawfully amended from time to time.

1.06 Association shall mean Bay Shores Condominium Association, Inc., an
Ohio not-for-profit corporation, its successors and assigns.

board of trustees of the Association.

; 1.07 Board of Managers shall mean those persons who as a group serve as the

. 1.08 By-Laws shall mean the By-Laws of the Association, which are attached as
1 Exhibit “C" as the same may be lawfully amended from time to time, created under
3 and pursuant to the provisions of Chapter 5311 of the Ohio Revised Code for the

Condominium, and which also serve as the code of re?ulations of the Association

% under and pursuant to the provisions of Chapter 1702 of the Ohio Revised Code.

1.09 Common Areas and/or Common Areas and Facilities shall mean all the

o Condominium Property except that which is specifically detined and referred to as a
Unit.
]

1.10 Common Assessments shall mean the assessments charged

proportionately on the basis of Percentage of Ownership against all Units for
cOmmon purposes.

1.1 Common Expenses shall mean those expenses designated as such by
Chapter 5311 of the Ohio Revised Code, or in accordance with the provisions of the
Declaration, or both.

| 1.12 Common Losses shall mean the amount by which the Common Expenses
‘ - during any period of time exceeds Common Assessments and Common Profits during
that period.
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1.13 Common Profits shall mean the amount by which the total income
received from assessments charged for special benefits to specific Units, rents
received from rentals of equipment or space in Common Areas, and any other fee,

charge or income other than Common Assessments exceeds expenses allocable to
the income, rental, fee or charge.

1.14 Common Surplus shall mean the amount by which Common Assessments
collected during any period exceeds Common Expenses.

1.15 Condominium shall mean Bay Shores Condominium, the condominium
regime for the Condominium Property created under and pursuant to the provisions
of Chapter 5311 of the Ohio Revised Code.

1.16 Condominium Development shall mean a Condominium Property in
which two (2) or more individual Units together with their undivided interests in the
Common Areas are offered for sale pursuant to a common promotional plan.

%

1.17 Condominium Instruments shall mean the Declaration, the Drawings and
By-Laws attached as Exhibits thereto, any contract pertaining to the management of
the Condominium Property, and all other documents, contracts or instruments
3 establishing ownership or exerting control over the Condominium Property or a

Unit.
1.18 Condominium Ownership Interest shall mean a fee simple estate or a
3 ninety-nine (99) year leasehold estate, renewable forever in a Unit, together with its

appurtenant undivided interest in the Common Areas.

1.19 Condominium Property shall mean land, all buildings, improvements and
structures on the land, all easements, rights and appurtenances belonging to the
land, and all articles of personal property submitted to the provisions of Chapter
5311 of the Ohio Revised Code by this Declaration and any Amendment.

1.20 Control Period shall mean a period of time five (5) years from the date on

which this Declaration is Recorded or a period of time until seventy-five percent

. (75%) of the Condominium Ownership Interests have been sold and conveyed,

whichever first occurs. For purposes hereof, the percentages of Condominium

Ownership Interests sold and conveyed by Declarant shall be determined by

? comparing the Condominium Ownership Interests sold and conveyed, to the total

. number of Condominium Ownership Interests created and which may be created
pursuant to the provisions of the Declaration.

1.21 Conversion Condominium Development shall mean 2 Condominium
Development that was originally operated as a rental property occupied by tenants
prior to the time that the Condominium Property is or was submitted to the

provisions of Chapter 5311 of the Ohio Revised Code and the Units are offered for
sale.

1.22 Declarant shall mean Charles V. Simms Development Corporation, an
Ohio corporation, its successors and assigns.

| 1.23 Declaration shall mean the instrument by which the property hereinafter
| described is submitted to the provisions of Chapter 5311 of the Ohio Revised Code
and any and all Amendments.
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1.24 Detention Area shall mean the detention areas which are located on the
Condominium Property as depicted on a Recorded plat, together with any

improvements thereon.
1.25 Developer shall mean the Declarant, any successor to the Declarant who

stands in the same relation to the Condominium Property as the Declarant, and any
person who directly or indirectly sells or offers for sale a Condominium Ownership

Interest.
1.26 Development Period shall mean a period of time seven (7) years from the
date on which this Declaration is Recorded.
1.27 Drawings shall mean those drawings, as the same may be lawfully
5 amended from time to time, which are attached as Exhibit “B*.
% 1.28 Exhibit shall mean any document or instrument attached to the
5 Declaration. :
o 1.29 Garage Unit shall mean a Unit designated by the Declaration as a Garage
Unit intended for the parking and storage of automobiles and purposes incidental
3 thereto and general storage purposes.
)
1.30 Insurance Trustee shall mean any bank located in Montgomery County,
Ohio with trust powers and total assets in excess of Fifty Million Dollars

g ($50,000,000.00) which has been selected by the Association pursuant to the
+ provisions of the Declaration.

1.31 Limited Common Areas and/or Limited Common Areas and Facilities shall
mean and include those Common Areas designated in this Declaration and in an
Amendment as reserved for the use of a certain Unit or Units to the exclusion of the
% other Units. '

1.32 Majority of Unit Owners shall mean those Unit Owners holding fifty-one
percent (51%) of the voting power of the Association.
1.33 Managing Agent shall mean a manager or managing agent retained or
employed by the Association pursuant to the provisions of the Declaration.

1.34 Member depending on its context, shall mean a Unit Owner that is
subjected hereto and/or a member of the Association.

W 1.35 Percentage of Ownership shall mean the ownership interest of each Unit
in the Common Areas as set forth in the Declaration.
1.36 Person shall mean a natural individual, corporation, partnership, trustee,
or other legal entity capable of holding title to real property.
1.37 Quorum shall mean the presence in person or by proxy of a Majority of
Unit Owners.
1.38 Recorded shall mean the recording with the Recorder of Montgomery
County, Ohio.
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1.39 . Residential Unit shall mean a Unit designated by the Declaration as a

Residential Unit intended for the use and occupancy of a person or persons as a
residence.

1.40 Rules and Regulations shall mean those rules and regulations as may be
amended from time to time adopted by the Board of Managers.

1.41 Special Individual Unit Assessment shall mean an assessment levied or
charged by the Board of Managers against a Unit or Units pursuant to the provisions
of the Declaration which provides that a particular Unit or Units may be responsible
for expenses, charges or costs which are not chargeable or assessable against all
Units in the Condominium. :

. 1.42 Unit shall mean a part of the Condominium Property consisting of one or
3 more rooms on one or more floors of a building(s) which are designated a Unit by

this Declaration or Amendment thereto and are delineated on the Drawings and in
the Drawings attached to an Amendment. Unless otherwise specified such term
o shall include both Residential Units and Garage Units.

1.43 Unit Owner shall mean a Person who owns a Condominium Ownership
1 Interest in a Unit. :
. ARTICLE Il
} NAME, PURPOSE AND ADMINISTRATION
2.01 Name. The Condominium Property shall be known as Bay Shores

Condominium.

2.02 Purpose. The Condominium Property shall be used for single family
residence purposes and common recreational purposes auxiliary thereto and for no
other purpose; provided, however, that Declarant or its agents may use one or more
of the Units for sales, promotional, development, construction and office purposes.

2.03 Administration. The Condominium Property shall be administered in
accordance with the provisions of the Declaration, the By-Laws and the Rules and
Regulations, as the same may be amended from time to time. Each Unit Owner,
tenant or occupant of a Unit shall comply with the provisions of the Declaration, the
By-Laws and the Rules and Regulations together with the decisions and resolutions
& of the Board of Managers.

ARTICLE ill
LEGAL DESCRIPTION OF PREMISES

3.01 Legal Description. The real property subject to this plan for condominium
ownership is described in Exhibit “A“ attached hereto.
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ARTICLE IV
DESCRIPTION AND LOCATION OF BUILDING(S)

4.01 General. Unless or until amended, the following building(s) are located
on the Condominium Property. These building(s) are generally described as follows:

(a) Building No. 2 is two (2) stories in height containing a total of eight
(8) Residential Units.

(b) Building A is one (1) story in height containing a total of four (4)
Garage Units.

4.02 Specific. All of the building(s) are constructed on block or poured
concrete walls, with frame exterior walls, some brick veneer, stucco and siding,
windows, a wood truss roof with asphalt shingle or wood covering, wood floor

joints, wall studs and drywall. A specific graphic description of the building(s) is set

forth in the Drawings.

4.03 Location. The building(s) have access to Captiva Bay Drive, a private
roadway with direct access to Spring Valley Pike, a public roadway.

ARTICLEV
DESCRIPTION OF UNITS

5.01 General. Each of the Units within this Declaration, or any additional Units
brought within the provisions of the Declaration by an Amendment shall consist of
all of the space bounded by the undecorated surfaces of the perimeter walls, floors
and ceilings of each such Unit, to constitute a complete enclosure of space, the
dimensions, layouts and descriptions of each such Unit being shown on the Drawings
and in the Drawings attached to an Amendment and including without limitation:

(a) The decorated surfaces, including paint, lacquer, varnish, wallpaper,
tile and other finishing material?s) applied to the interior surface of
such perimeter walls, floors and ceilings;

(b) All windows, screens and doors, including the frames, sashes and
jams and the space occupied thereby;

(c)  All fixtures located within the bounds of a Unit, installed in and for
the exclusive use of said Unit, commencing at the point of
disconnection from the structural body of the building(s) or from
the point of disconnection of utility pipes, lines or systems serving
the entire building(s) or more than one Unit thereaof, whichever may
be applicable;

(d) All control knobs, switches, thermostats and base plugs, floor plugs

and connections affixed to or projecting from the walls, floors and
ceilings which service either the Unit or the fixtures located therein;
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(e) Allinterior walls, floors and ceilings;

(f)  All plumbing, electric, heating, security, alarm, vacuum, cooling and
other utility lines, pipes, wires, ducts or conduits which exclusively
serve either the Unit or the fixtures located therein, and which are
located within the bounds of the Unit.

_ But excepting therefrom, all plumbing, electric, heating, cooling and other
utility service lines, pipes, wires, ducts or conduits which are located within the
bounds of a Unit but which do not exclusively serve such Unit.

5.02 Type of Residential Units. There are several different types of Residential
Units which are generally described as follows:

(a) Sandpiper is a one (1) story flat containing approximately 1,020
square feet. :

(b) Reef is a one (1) story flat containing approximately 1,278 square

eet.
5.03 Designation of Residential Units by Type. The following is a listing of the
Residential Units by their type:
Unit No. | Type
9433, 9435, 9437, 9439 Sandpiper
9429,9431,9441,9443 Reef
5.04 Residential Unit Room Configurations. Room configurations for a

particular Residential Unit are set forth in the Drawings for a particular Residential
Unit.

5.05 Garage Units. The Garage Units are approximately 200 square feet and
consist of the following:

(a) Units A-1through A-4 inclusive in Garage Building A.

ARTICLE VI
DESCRIPTION OF COMMON AREAS

6.01 General. The entire balance of the land and improvements thereon,
including but not limited to all buildings, foundations, roofs, main and supporting
walls, patios, decks, balconies, driveways, parking areas, recreational facilities,
detention ponds, trees, lawns, stoops, wires, conduits, utility lines and ducts, now or
hereafter situated on the Condominium Property, are hereby declared and
established as the Common Areas.
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- 6.02 Easements. The Common Areas shall include and be subject to any
easements granted or reserved on the Condominium Property.

6.03 Status. All Common Areas included in the Condominium subjected by the
Declaration and any Amendment are fully installed, completed and in operation for
the use of the Unit Owners.

ARTICLE Vi
DESCRIPTION OF LIMITED COMMON AREAS

7.01 General Uses. All plumbing, electrical, heating, cooling and other utility
service lines, pipes, wires, ducts and conduits which serve only one (1) Unit shall be
Limited Common Areas for the exclusive use of the Unit served thereby.

7.02 Specific Uses. The areas hereinafter described, included within the -
Common Areas appurtenant to a Unit, are deemed Limited Common Areas

designated as reserved for the exclusive use of the appurtenant Unit or Units as
hereinafter set forth.

(a) The patios and decks are designated as Limited Common Areas for
the Unit adjoining such patio and deck.

(b) The entranceways, stairways and stoops are designated as Limited
Common Areas for the Unit(s) adjoining such entranceway, stairway
and stoop.

(c) The air conditioning pad, compressor, duct and conduits thereto are
designated as Limited Common Areas for the Unit being serviced by
such equipment.

1

(d) Those additional areas shown, delineated and designated on the

- Drawings as Limited Common Areas for a particular Unit or

building(s) are designated as Limited Common Areas for such Unit
or Units within such building(s).

Gumtinivis

ARTICLE Vil
USE OF COMMON AREAS

ks |
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8.01 General. Each Unit Owner shall own an undivided interest in the
Common Areas as a tenant in common with all other such Unit Owners and, except
as otherwise limited in this Declaration and in the By-Laws, shall have the right to
use the Common Areas for all purposes incident to the use and occupancy of his Unit
as a place of residence and such other incidental uses as permitted by this
Declaration and the By-Laws, including the non-exclusive, perpetual easement,
together with other Unit Owners to the use and enjoyment of the Common Areas
and for ingress and egress to and from their respective Units, which right shall be
appurtenant to and shall run with his Unit.
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ARTICLE IX

OWNERSHIP OF COMMON AREAS

9.01 Percentage of Ownership. Unless or until amended, the Percentage of

Ownership of the Common Areas attributable to the ownership interest in each Unit
and for the division of Common Profits, Common Surplus and Common Expenses, is

as follows:
Percentage of Percentage of
Unit No. Ownership Unit No. Ownership

A-1 2.00 9433 10.21

A-2 2.00 9435 10.21

A-3 2.00 9437 10.21

A-4 2.00 9439 10.21

9429 12.79 9441 12.79

9431 12.79 9443 12.79
9.02 Computation. Each Unit's Percentage of Ownership as herein set forth

was determined by comparing the square footage of such Unit to the total square
footage of all of the Units on the date when this Declaration is Recorded, or stated in
another way, the Percentage of Ownership of a particular Unit is equal to a fraction,
the numerator of which is the square footage of such Unit and the denominator of
which is the total square footage of all of the Units.

9.03 Amendment. Except as specifically provided for in this Declaration, the
Percentage of Ownership as herein set forth shall not be altered except by an
Amendment unanimously approved by all Unit Owners.

ARTICLE X
REGULATION OF COMMON AREAS

10.01 General. The Board of Managers may by majority vote adopt reasonable
Rules and Regulations and may amend the same which the Board of Managers may’
deem advisable for the maintenance, conservation and beautification of the
Condominium Property and for the health, comfort, safety and general welfare of
the Unit Owners and occupants of the Condeminium Property. Written notice of the
Rules and Regulations and copies thereof shall be made available to all Unit Owners
and occupants of the Condominium Property.

10.02 Penalties and Fines. The Rules and Regulations may establish reasonable
fines and penalties for violations of such Rules and Regulations. Any such fines and

penalties shall be considered a Special Individual Unit Assessment against the Unit
for which it is imposed or charged.

10.03 Conflict. In the event of any conflict between the Rules and Regulations
and the provisions of the Declaration and/or By-Laws, the provisions of the
Declaration and/or By-Laws shall govern.
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ARTICLEXI -
) RESTRICTIONS ON THE USE OF CONDOMINIUM PROPERTY

11.01 Obstruction of Common Areas. There shall be no obstruction of the
Common Areas nor shall anything be stared in the Common Areas without the prior
consent of the Board of Managers, except as hereinafter expressly provided.

11.02 Hazardous Uses and Waste. Nothing shall be done or keptin any Unit or
in the Common Areas which will increase the rate of insurance on the building(s) or
contents thereof applicable for residential use, without the prior written consent of
the Board of Managers. No Unit Owner shall permit anything to be done or kept in
his Unit or in the Common Areas which will result in the cancellation of insurance on
the building(s) or contents thereof, or which would be in violation of any law. No
waste will be committed in the Common Areas.

11.03 Exterior Surfaces of Building(s). Unit Owners shall not cause or permit
anything to be hung or displayed on the outside or inside of windows or placed on
the outside walls of a building, and no sign, awning, canopy, shutter, radio or
television antenna or receiving dish or disk shall be affixed to or placed upon the
exterior walls or roof or any part thereof, without the prior consent on the Board of
Managers, other than those originally provided by Declarant.

11.04 Animals and Pets. No animals, rabbits, livestock, fowl or poultry of any
kind shall be raised, bred or kept in any Unit or in the Common Areas, except that
dogs, cats or other household pets may be kept in Residential Units subject to the
Rules and Regulations, provided that they are not kept, bred or maintained for any
commercial purpose, and provided further, that any such pet causing or creating a
nuisance or unreasonable disturbance shall be permanently removed from the

Condominium Property subject to these restrictions upon three (3) days written
notice from the Board of Managers.

11.05 Nuisances. No noxious or offensive activity shall be carried on in any Unit
or in the Common Areas nor shall anything be done therein, either willfully or

negligently, which may be or become an annoyance or nuisance to the other Unit
Owners or occupants.

11.06 Impairment of Structural Integrity of Building(s). Nothing shall be done
in any Unit or in, on, or to the Common Areas which will impair the structural
integrity of the building(s) or which would change the building(s).

11.07 Laundry or Rubbish in Common Areas. No clothes, sheets, blankets,
laundry of any kind or other articles shall be hung out or exposed on any part of the
Common Areas. The Common Areas shall be kept free and clear of rubbish, debris
and other unsightly materials.

11.08 Lounging or Storage in Common Areas. There shail be no playing,
lounging, parking of campers or boats, inoperable vehicles, trucks, motorcycles,
baby carriages, playpens, bicycies, wagons, toys, vehicles, benches or chairs on any
part of the Common Areas except in accordance with the Rules and Regulations.

10
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11.09 Prohibited Activities. No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational or otherwise, designated
for profit, altruism, exploration or otherwise, shall be conducted, maintained or
permitted on any part of the Condominium Property, nor shall any “For Sale” or “For
Rent” signs or other window displays or advertising be maintained or permitted on
any part of the Condominium Property. The right is reserved by the Declarant or his
agent to place “For Sale” or “For Rent” signs on any unsold or unoccupied Unit. In
addition, the right is hereby given to the Association or its representatives to place
“For Sale” or “For Rent” signs on any Unit or on the Condominium Property for the

purpose of facilitating the disposal of Units by any Unit Owner, mortgagee or the
Association.

11.10 Alteration of Common Areas. Nothing shall be altered, constructed in, or
removed from the Common Areas except as hereinafter provided, and except upon
the written consent of the Board of Managers. The Board of Managers may
delegate their authority hereunder to an architectural review committee.

11.11 Rental. The respective Unit shall not be rented by the Unit Owners
thereof for transient or hotel purposes, which shall be defined as: (a) rental for any
period less than thirty (30) days; or (b) any rental if the occupants of the Unit are
provided customary hotel services such as room service for food and beverage, maid
service, and furnisKing of laundry and linen services. Other than the foregoing
obligations, and subject to the Rules and Regulations, the Unit Owners shall have the
right to lease the same, provided that said lease is in writing and is made subject to
the covenants and restrictions in this Declaration.

11.12 Garage Units. The Garage Units shall not be used for any residence or
office purposes other than for the parking or storage of automobiles or purposes
incidental thereto or general storage purposes.

11.13 Declarant. Notwithstanding any of the above, the Declarant may do
what is reasonably necessary to complete the additional building(s) and
improvements on the Additional Property, including the storage of construction
materials, construction office on location, and what is reasonably necessary to
promote and sell the Units thereon constructed.

ARTICLE Xl
UNIT OWNERS® ASSOCIATION

12.01 General. Declarant formed the Association tc administer the
Condominium Property. The Association shall be governed by this Declaration and
the By-Laws. A Board of Managers and the officers of the Association elected as
provided in the By-Laws shall exercise the powers, discharge the duties, and be
vested with the rights conferred by operation of law, the By-Laws and by this
Declaration, upon the Association, except as otherwise specifically provided;
provided however, that in the event any such power, duty or right shall be deemed
exercisable or dischargeable by or vested in an officer or member of the Board of
Managers, he shall be deemed to act in such capacity to the extent required to
authenticate his acts and to carry out the purposes of this Declaration and the By-
Laws.

11
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12.02 Membership in the Association. Membership in the Association is limited
to Unit Owners. Each Unit Owner, upon acquisition of title to a Unit, shall
automatically become a Member. Such membership shall terminate upon the sale or
ather disposition by such Member of his Condominium Ownership Interest, at which
time the new Unit Owner shall automatically become a Member. Declarant shall be
a Member as long as it retains title to any Unit.

12.03 Voting Rights. There shall be one (1) vote for each of the Residential
Units comprising the Condominium Property. There are no votes for Garage Units.
The Unit Owner or Unit Owners of each Residential Unit shall be entitled to one (1)
vote for their Residential Unit. In the event a Residential Unit has been acquired by
the Association in its own name or in the name of its agent, designee or nominee on
behalf of all Unit Owners, the voting rights of such Residential Unit shall not be
exercised so long as it continues to be so held. If two (2) or more persons, whether
fiduciaries, tenants in common or otherwise own individual interests in a Residential
Unit, each may exercise the proportion of the voting power of all the owners of the

Residential Unit that is equivalent to his proportionate interest in the Residential
Unit.

12.04 Service of Process. The person to receive service of process for the
Association shall be the president of the Association. Until such time as a president is

elected, service may be made upon Hans H. Soltau, 6776 Loop Road, Centerville,
Ohio 45459.

12.05 First Meeting of Association. A first meeting of the Association shall be
held no later than the date on which twenty-five percent (25%) of the Condominium
Ownership Interests have been sold and conveyed by the Declarant. The purpose of

such meeting shall be to elect two (2) members to the Board of Managers from Unit
Owners, otherthan Declarant.

12.06 Declarant’s Rights. During the Control Period, the powers, rights, duties
and functions of the Association shalil be exercised by a Board of Managers selected
by the Declarant; provided however, that no later than the date on which twenty-
five percent (25%) of the Condominium Ownership Interests have been sold and

conveyed by Declarant, two (2) members shall be elected by the Unit Owners, other
than Declarant.

12.07 Computation. For purposes of the preceding, the percentages of
Condominium Ownership Interests sold and conveyed by Declarant shall be
determined by comparing the Condominium Ownership Interests sold and conveyed
to the total number of Condominium Ownership Interests created and which may be
created pursuant to the provisions of the Declaration.

12.08 Turnover. Within thirty (30) days after the expiration of any period
during which the Developer exercises control over the Association pursuant to the
provisions of the Declaration, the Association shall meet and elect all members of
the Board of Managers and all other officers of the Association. The persons so
elected shall take office immediately after such election. After said meeting, the
Declarant shall deliver to such Board of Managers or officers, correct and complete

books and records of account as provided by the By-Laws and Section 5311.09(A) of
the Ohio Revised Code.

12
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12.09 Contract Limitations. Any contract entered into by the Declarant prior to
the time it releases or relinquishes control of the Association shall terminate when
the Declarant releases or relinquishes such control unless such contract is renewed by

a vote of the Unit Owners at the meeting called for the purpose of turning over
control of the Association.

12.10 Limitations. The Association shall have no authority to pay for out of its
maintenance fund any capital additions and improvements having a total cost in
excess of Two Thousand Dollars ($2,000.00), unless it is for the purpose of replacing
or restoring portions of the Common Areas. The Association shall not authorize any
structural alterations, capital additions to, or capital improvements of the Common
Areas requiring any expenditure in excess of Two Thousand Dollars ($2,000.00),
without in each case, the prior approval of a Majority of Unit Owners. -

:
E 12.11 No Active Business to be Conducted for Profit. Nothing contained in this
Declaration or in the By-Laws shall be construed to give the Association authority to
conduct active business for profit on behalf of the Unit Owners.

12.12 Delegation of Duties. The Board of Managers may and has the authority
to delegate to persons, firms or corporations of its choice, such duties and
responsibilities of the Association as it may from time to time specify, and to provide

for reasonable compensation for the performance of such duties and
responsibilities.

12.13 Special Services. The Board of Managers may arrange for the providing
of any special services and facilities for the benefit of any Unit Owners that may
desire to pay for the same. Fees or charges for such special services and facilities shall

be determined by the Board of Managers and will be charged directly to the
participating Unit Owners.

ARTICLE Xill
AMENDMENT OF DECLARATION AND BY-LAWS

13.01 General. Unless otherwise specifically provided for herein, this
= Declaration and the By-Laws may be amended only upon the affirmative vote of the

Unit Owners entitled to exercise at least seventy-five percent (75%) of the voting
power of the Association. Any Amendment must be Recorded. Such Amendment
must be executed with the same formalities as this Declaration and must refer to the
microfiche number in which this Declaration and its attached Exhibits are Recorded.

13.02 Mortgage or Mortgagee. Any Amendment which adversely affects the
value, priority or the security of any mortgagee of record shall require the written
consent of such mortgagee of record. Any Amendment affecting the underwriting
requirements of any mortgagee shall require the written consent of such mortgagee
and also F.H.L.M.C. or F.N.M.A. if required by such mortgagee. Any Amendment
affecting language specifically referring to mortgagees shall require the written
consent of all mortgagees of record.

13.03 Declarant’'s Rights. Any Amendment affecting any rights granted or
reserved to the Declarant by the Declaration or By-Laws shall require the written
consent of the Declarant.

13
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13.04 Limited Declarant’s Right. In addition to any other rights granted
Declarant in this Declaration, the Declarant shall have and hereby reserves the right
and power, and each Unit Owner by the acceptance of a deed is deemed to and does
give, grant and confer to Declarant a power of attorney, which right and power is
coupled with an interest and runs with title to the Unit and is irrevocable during the
Control Period to amend this Declaration, the By-Laws or any other Exhibits hereto
and to execute any and all documents deemed necessary or desirable by Declarant to
conform to its development plans, or requirements of any lending institution, or to
correct scrivener or typographical mistakes or drafting inconsistencies.

13.05 Prohibition. This Declaration may not be amended to create any type of
first refusal upon the sale, lease or other disposition of a Unit and any Unit Owner
may transfer his Unit free of any such restriction or attempt.

» ARTICLE XIV
MANAGEMENT, MAINTENANCE, REPAIRS, ALTERATIONS AND IMPROVEMENTS

14.01 Association. Except as otherwise provided herein, management,
maintenance, repairs, alterations and improvements of the Common Areas shall be
the responsibility of the Association. The Association shall specifically be responsible

for the maintenance of the Detention Areas and improvements associated therewith
including the lights.

14.02 Delegation to Managing Agent. The Association may delegate all or any

portion of its authority to discharge its responsibility to a Managing Agent, subject
to the limitations that:

(a) Any such delegation be by a written contract with a term of no
longer than one (1) year in duration;

(b) That any such contract be terminable by either party without cause

upon sixty (60) days written notice without any termination charges
or other penalties;

14.03 Mortgagee. A Managing Agent may be required by any lending
institution holding %irs’c mortgages on over fifty-one percent (51%) of the Units, or

by any group of lending institutions who in the aggregate hold first mortgages on
over fifty-one percent (51%) of the Units. The Association shall provide such
mortgagee or mortgagees as the case may be, with a copy of any management
agreement entered into by the Association and @ Managing Agent.

14.04 Unit Owner. The responsibility of each Unit Owner shall be as follows:

(a) To maintain, repair and replace, at his expense, all portions of his
Unit and all internal installations of such Unit such as appliances,
heating, plumbing, electrical and air conditioning fixtures or
installations, and any portion of any other utility service facilities

located within the Unit boundaries and which exclusively serve such
Unit.
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(b) To maintain, repair and replace, at his expense those areas or items
which are designated by this Declaration as Limited Common Areas
for the exclusive use of such Unit Owner.

(¢) To maintain, repair and replace the springs, tracks or any other
mechanism relating to the garage doors in a Garage Unit, including
without limitation, any garage door opener and the mechanisms
associated therewith whether instalied by the Developer or Unit
Owner.

(d) To maintain, repair and replace, at his expense, all portions of the
Common Areas which may be damaged or destroyed by reason of
the willful or uninsured negligent act or neglect of himself, or by the
willful or uninsured negligent act or neglect of any invitee, licensee
or guest of such Owner.

(e) To perform his responsibilities in such a manner so as not to
unreasonably disturb other persons residing within the
Condominium Property.

(f) To promptly report to the Association or its Managing Agent any
defect or need for repairs, the responsibility of which is with the
Association.

(g) Not to make any alterations in the portions of the Unit or the
building(s) which are to be maintained by the Association or remove
any portion thereof or make any addition thereto, or do anything
which would or might jeopardize or impair the safety or soundness
of the building, without first obtaining the written consent of the
Board of Managers and of the Unit Owner or Unit Owners of whose
benefit such easement exists.

14.05 Exterior Surfaces. Any exterior maintenance, repair or replacements to
be performed by a Unit Owner shall be subject to the prior approval of the Board of
Managers or its delegated committee. The Board of Managers may adopt guidelines
or other criteria setting forth standards for such maintenance, repair or
replacement. Pursuant to such standards, the Board of Managers or its committee
may require that only certain types and/or manufacturers be used for replacements
to the exterior surfaces in order to assume conformity.

14.06 Failure to Maintain. In the event a Unit Owner shall fail to maintain his
Limited Common Area to such extent that in the opinion of the Board of Managers
the conditions require maintenance, repair or service for purposes of protecting the
public safety or residents in or visitors to the Condominium, or in order to prevent or
avoid damage or destruction of any part, portion or aspect of the value thereof, the
Association shall have the right, upon approval of the majority of the Board of
Managers, to enter upon that Limited Common Area and maintain, repair or service
the same. The cost of such maintenance, repair or service shall be added to and
become a Special individual Unit Assessment chargeable to such Unit.

14.07 Construction Defects. The obligation of the Association and of the Unit
Owners to repair, maintain and replace the portions of the property for which they
are respectively responsible shall not be limited, discharged or postponed by reason
of the fact that any maintenance, repair or replacement may be necessary to cure
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any latent or patent defects in material or workmanship in the construction of the
Condominium Property. The undertaking of repair, maintenance or replacement by
the Association or the Unit Owners shall not constitute a waiver of any rights against
any warrantor, but such rights shall be specifically reserved.

14.08 Effect of Insurance or Construction Guarantees. Notwithstanding the
fact that the Association and/or any Unit Owner may be entitled to the benefit of
any guarantee of material and workmanship furnished by any construction trade
responsible for any construction defects, or to benefits under any policies of
insurance providing coverage for loss or damage for which they are respectively
responsible, the existence of a construction guarantee or insurance coverage shall

not excuse any delay by the Association or any Unit Owner in performing his
obligations hereunder.

ARTICLE XV
EASEMENTS

15.01 Encroachments. In the event that by reason of the construction,
settlement or shifting of a building(s) or by reason of the partial or total destruction
and rebuilding of a building, any part of a building(s) presently encroaches or shall
hereafter encroach upon any part of the Common Areas, or if by reason of the
design or construction of any Unit it shall be necessary or advantageous to a Unit
Owner to use or occupy for tormal uses and purposes any portions of the Common
Areas consisting of unoccupied space within a building(s) and adjoining his Unit, or if
by reason of the design or construction of utility systems, any main pipes, ducts or
conduits serving either any other Unit or more than one Unit, presently encroaches
or shall hereafter encroach upon any part of any Unit, then valid easements for the
maintenance of such encroachment and for the use of such adjoining space are
hereby established and shall exist for the benefit of such Unit and the Common
Areas as the case may be, so long as all or any part of a building(s) containing such
Unit shall remain standing; provided however, that no valid easement for any
encroachment shall be created in favor of the Unit Owner of any Unit or in favor of

the Common Areas, if such encroachment is caused by the willful conduct of said
Unit Owner.

15.02 Easements for Repair, Maintenance and Restoration. The Association
shall have a right of access and an easement to, over and through all of the
Condominium Property, including each Unit, for ingress and egress and all other
purposes which enable the Association to perform its obligations, rights and duties
with regard to maintenance, repair and restoration, provided that exercise of this
easement, as it affects the individual Units, shall be at reasonable times with
reasonable notice to the individual Unit Owners. Any damage resulting to a
particular Unit through the provisions of this Article shall be repaired by the
Association, the cost of which will be a Common Expense to all of the Unit Owners.

15.03 Easements Through Walls Within Units. Easements are hereby declared
and granted to the Association to install, lay, maintain, repair and replace the pipes,
wires, ducts, conduits, public utility lines, or structural components running through
the walls of the Units, whether or not such walls be in whole or in part within the
Unit boundaries. The Unit Owner shall have the permanent right and easement to
and through the Common Areas and walls for the use of water, sewer, power,
television antenna and other utilities now or hereafter existing within the walls, and
further shall have an easement to hang pictures, mirrors and the like upon the walls

16
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of the Unit. Any damage resulting to a particular Unit as a result of the easement
herein granted to the Association, shall be repaired by the Association, the cost of
which will be a Common Expense to all of the Unit Owners.

15.04 Easements for Certain Utilities and Cable Television. The Association may
hereafter grant easements on behalf of Unit Owners to entities for utility and cable
television purposes for the benefit of the Condominium Property.

15.05 Easements for Construction. Declarant hereby reserves for itself a right
and easement to enter upon the Common Areas to do all things necessary to
complete construction and to complete development of the Condominium Property,
including the Additional Property.

15.06 Tie-In Easements. Declarant reserves the right and easement over, on and
under the Common Areas to use, tie into and extend all existing utility lines for
purposes of serving the Additional Property during the period in which it has the
right to add the Additional Property.

15.07 Service Easements. An easement is hereby granted to all police, firemen,
ambulance operators, mailmen, deliverymen, garbage and trash removal personnel,
and all other similar persons and to the local governmental authorities, but not the

gublic in general, to enter upon the Common Areas in the performance of their
uties.

15.08 Water Easement. The Association shall have a right and easement to the
exterior water taps or faucets of any Unit for the purpose of watering any Common
Area landscaping; provided however, that such use shall be reasonable and the
Association shall reimburse the Unit Owner for any excessive use of water.

15.09 Emergency Easement. The Association and its Managing Agent shall
have a right of entry and easement to any Unit in the case of an emergency

originating in or threatening such Unit, whether the Unit Owner is present at the
time or not.

15.10 Additional Property Easement. Declarant hereby reserves a right to grant
and/or reserve an easement for ingress and egress over and through the Common

Areas for itself and for the benefit of any subsequent owner or owners or part of all
of the Additional Property. :

15.11 Consent to Easements. Each Unit Owner hereby grants and the transfer
of title to a Unit Owner shall be deemed to grant the Declarant an irrevocable power
of attorney to execute, acknowledge and record for and in the name of such Unit
Owner, and his mortgagee or mortgagees, such instruments as may be necessary to
effectuate any easements granted or reserved by the Declarant in this Article.

15.12 Easements Shall Run With Land. All easements and rights herein
described are easements appurtenant, running with the land, perpetually in full
force and effect, and at all times shall inure to the benefit of and be binding on the
Declarant, its successors and assigns and any owner, purchaser, mortgagee and any
other person having an interest in the Condominium Property or any part or portion
thereof. Failure to refer specifically to any or all of the easements described in this
Declaration in any deed or in any mortgage or other evidence of obligation shall not
defeat or fail to reserve said easements, but same shall be deemed conveyed or
encumbered along with the Unit.
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ARTICLE XVI
HAZARD INSURANCE

16.01 Fire and Extended Coverage Insurance. The Association shall obtain and
maintain for the benefit of all Unit Owners and mortgagees, insurance on all
building(s), structures or other improvements now or at any time hereafter
constituting a part of the Condominium Property against loss or damage by fire,
lightning and such perils as are at this time comprehended within the term
“extended coverage”, with no co-insurance and in an amount not less than one
hundred percent (100%) of the replacement value thereof. In the event such policy
contains co-insurance provisions, such policy shall contain an agreed amount.
endorsement. Such insurance shall be written in the name of and the proceeds
thereof shall be payable to the Association for each of the Unit Owners and
mor‘cga%ees for the purposes set forth herein, in accordance with the Percentage of
Ownership. Said policy shall be issued by a generally acceptable carrier acceptable to
lenders, first mortgagees and their insurers or guarantors. The policy providing such
coverage shall provide that no mortgagee shall have any right to apply the proceeds
thereof to the reduction of any mortgage debt. Said policy shall also provide that
despite any clause that gives the insurer the right to restore damage in lieu of a cash
settlement, such right shall not exist in case the Condominium Property is removed
from the provisions of Chapter 5311 of the Ohio Revised Code pursuant to the
provisions of this Declaration. Such policy shall provide coverage for built-in
installed fixtures and equipment in an amount not less than one hundred percent
(100%) of the replacement value thereof, and shall also provide that the insurer shall
have no right to contribution from any insurance which may be purchased by any
Unit Owner as hereinafter permitted.

16.02 Prohibition. No Unit Owner may purchase an individual policy of fire and
extended coverage insurance for his Unit or his interest in the Common Areas as real
property. If irrespective of this prohibition a Unit Owner purchases an individual
policy insuring such Unit or interest, said Unit Owner shall be responsible to the
Association for any loss or expense that such policy may cause in adjusting the
Association’s insurance and such amount of loss shall be a lien on his Unit and
enforced in the manner provided for in the Declaration.

16.03 Certificates and Notice of Cancellation. Such policy of insurance shall
contain provisions requiring the issuance of certificates of coverage and the issuance
of written notice not less than thirty (30) days prior to any expiration or cancellation
of such coverage to any mortgagee or mortgagees of any Unit.

16.04 Subrogation. Such policy shall also provide for the release by the issuer
thereof of any and all rights of subrogation or assignment and all causes and rights
of recovery against any Unit Owner, member of his family, his tenant or other
occupant of the Condominium Property, for recovery against any one of them for

any loss occurring to the insured property resulting from any of the perils insured
against under such insurance policy.

16.05 Mortgagee’s Rights. If the required insurance coverage under this Article
ceases to exist for any reason whatsoever, any mortgagee of any portion of the
Condominium Property may remedy that lack of insurance by purchasing policies to
supply that insurance coverage. The funds so advanced shall be deemed to have
been loaned to the Association, shall bear interest at a per annum rate two percent
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(2%) higher than the basic interest rate in any note secured by the mortgagee’s
mortgage against a portion of the Condominium Property, and shall be due and
payable to the mortgagee by the Association immediately. The repayment of said
obligation shall be secured by an assessment against all Unit Owners and shall not

require a vote of the Members, anything to the contrary in this Declaration
notwithstanding.

16.06 Sufficient Insurance. In the event the improvements forming a part of
the Condominium Property or any portion thereof shall suffer damage or
destruction from any cause or peril insured against and the proceeds of any policy or
policies insuring against such loss or damage and payable by reason thereof shall be
sufficient to pay the cost of repair or restoration or reconstruction, then such repair,
restoration or reconstruction shall be undertaken by the Association and the
e insurance proceeds shall be applied by the Association in payment therefor;
o provided however, that in the event, within thirty (30) days after such damage or
destruction, the Unit Owners, if they are entitled to do so pursuant to the provisions
- of the Declaration, shall elect to sell the Condominium Property or to withdraw the

% same from the provisions of this Declaration, then such repair, restoration or
i reconstruction shall not be undertaken.

16.07 Insufficient Insurance. In the event the improvements forming a part of
i the Condominium Property or any portion thereof shall suffer damage or
destruction from any cause or peril which is not insured against, or if insured against

- the insurance proceeds from which shall not be sufficient to pay the cost of repair,
restoration or reconstruction thereof, unless the Unit Owners shall within ninety (90)
: days after such damage or destruction, if they are entitled to do so pursuant to the
provisions of the Declaration, elect to withdraw the property from the provisions of
this Declaration, such repair, restoration or reconstruction of the Units so damaged
or destroyed shall be undertaken by the Association at the expense of all the Unit
Owners in the same proportions in which they shall own the Common Areas. Should
3 any Unit Owner refuse or fail, after reasonable notice, to pay his share of such cost in
4 excess of available insurance proceeds, the excess shall be assessed to such Unit
Owner and such assessments shall have the same force and effect and, if not paid,

may be enforced in the same manner as hereinbefore provided for the non-payment
’% of assessments.

16.08 Procedure for Reconstruction or Repair. Immediately after a casualty
1 causing damage to any portion of the Condominium Property the Association shail
o obtain reliable and detailed estimates of the cost to place the damaged property in
condition as good as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Board of Managers deems necessary.

-

16.09 Construction Funds. The insurance proceeds and the sums received by the
Association from the collection of assessments against Unit Owners on account of
such casualty shall be considered a special construction fund to be disbursed by the
Association to the payment of the cost of reconstruction and repair of the
Condominium Property from time to time as the work progresses. It shall be

presumed that the first monies disbursed in payment of such costs of reconstruction
and repair shall be from insurance funds.

16.10 Adjustment. Each Unit Owner shall be deemed to have delegated to the
Board of Managers his right to adjust with insurance companies all losses under the
insurance policies referred to in the Declaration.
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16.11 Non-Restoration of Damage or Destruction. In the event of substantial
damage to or destruction of two-thirds (2/3) or more of the Units, the Unit Owners,
by the affirmative vote of those entitied to exercise not less than seventy-five
percent (75%) of the voting power, may elect not to repair or restore such damage
or destruction; provided the consent of the holders, insurers or guarantors of first
mortgages on over fifty-one percent (51%) of the Units has been first obtained.
Uponsuch election, all of the Condominium Property shall be subject to an action for
sale as upon partition by any Unit Owner. In the event of any such sale or a sale of
the Condominium Property after such election by agreement of all Unit Owners, the
net proceeds of the sale, together with the net proceeds of insurance, if any, and any
other indemnity arising because of such damage or destruction, shall be considered
as one fund and shall be distributed to all Unit Owners in proportion to their
respective Percentage of Ownership. No Unit Owner shall receive any portion of his
share of such proceeds until all liens and encumbrances on his Unit have been paid,
released or discharged.

y 16.12 Deductible. Any amounts paid by the Association on the account of any
v«j insurance claim shall be a Special Individual Unit Assessment against the Unit for
which such claim was presented.
. ARTICLE XVl
é INSURANCE TRUSTEE
i

17.01 General. At the option of the Declarant, or upon the written request by

any lending institution holding mortgages on over fifty-one percent (51%) of the
Units, or by any group of lending institutions who in the aggregate hold mortgages
on over fifty-one percent (51%) of the Units, the Association shall select an Insurance
Trustee for the purposes herein set forth.

1

17.02 Selection Prior to a Loss. If such selection is prior to any loss, the
Association shall make all insurance policies under the Declaration payable to such
Insurance Trustee for and on behalf of each of the Unit Owners and mortgagees for
the purposes set forth in. the Declaration in accordance with the Percentage of

Ownership. All insurance policies shall be deposited with the Insurance Trustee who

= must first acknowledge that the policies and any proceeds thereof will be held in
1 accordance with the terms hereof. '

. 17.03 Selection After a Loss. If such selection of an Insurance Trustee is after a
#1 loss, the Association shall pay over to the insurance Trustee any funds received under

such insurance policies and resulting from any assessments against the Unit Owners.

Said funds are to be held by the Insurance Trustee in accordance with the provisions
hereof.

17.04 Non-Liability. The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal of the policies, nor for the form or contents of the
policies, nor for the failure to collect any insurance proceeds. The sole duty of the
Insurance Trustee shall be to receive such proceeds as are paid and to hold the same
in trust for the purposes elsewhere stated herein and for the benefit of the
Association, the Unit Owners and their respective mortgagees.
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17.05 Procedure for Reconstruction or Repair if an Insurance Trustee Has Been
Selected. The insurance proceeds and the sums deposited with the Insurance 1rustee
by the Association from collections of assessments against Unit Owners on account
of such casualty, shall constitute a construction fund which shall be disbursed to the
Insurance Trustee and be applied by the Insurance Trustee to the payment of the
cost of reconstruction and repair of the Condominium Property from time to time as
the work progresses, but not more frequently than once in any calendar month.
Said Insurance Trustee shall make such payments upon the written request of the
Association, accompanied by a certificate dated not more than fifteen (15) days prior
to such request, signed by a responsible officer of the Association and by an architect
in charge of the work who shall be selected by the Association, setting forth: (a) that
the sum then requested either has been paid by the Association or is justly due to
contractors, subcontractors, materialmen, architects or other persons who have
rendered services or furnished materials in connection with the work, giving a brief
description of the services and materials, and that the sum requested does not
exceed the value of the services and materials described in the certificate; (b) that
except for the amount stated in such certificate to be due as aforesaid and for work
subsequently performed, there is no outstanding indebtedness known to the person
signing such certificate after due inquiry which might become the basis of a
vendor’s, mechanic's, materialman'’s or similar lien arising from such work; and (c)
that the cost, as estimated by the person signing such certificate, of the work
remaining to be done subsequent to the date of such certificate, does not exceed the
amount of the construction fund remaining in the hands of the Insurance Trustee
after the payment of the sum so requested. It shall be presumed that the first
monies disbursed in payment of such costs of reconstruction and repair shall be from
insurance proceeds and if there is a balance in any construction fund after payment
of all costs of the reconstruction and repair for which the fund is established, such
balance shall be disbursed to the Association.

17.06 Reliance. The Insurance Trustee may rely upon a certificate of the
Association certifying as to whether or not the damaged property is to be
reconstructed or repaired. The Association, upon request of the Insurance Trustee,
shall deliver such certificate as soon as practical.

ARTICLE XVIil
LIABILITY AND OTHER INSURANCE

18.01 Liability Insurance. As a Common Expense, the Association shall insure
itself, the Board of Managers, all Unit Owners and members of their respective
families and other persons residing with them in the Condominium Property, their
tenants, and all persons lawfully in the possession or control of any part of the
Condominium Property, against liability for bodily injury, disease, iliness or death
and for injury to or destruction of property occurring upon, in or about, or arising
from destruction of property occurring upon, in or about, or arising from the
Common Areas; such insurance to afford protection to a limit of not less than One
Million Dollars ($1,000,000.00) in respect to bodily injury, disease, illness or death
suffered by any one person, and to the limit of not less than One Million Dollars
($1,000,000.00) in respect to any one occurrence, and to the limit of not less that One
Hundred Thousand Dollars ($100,000.00) in respect to damage to or destruction of
property arising out of any one accident.

DEEL 37-aozz E@as



o

18.02 Prohibition. Such policy shall not insure against liability for personal
injury or property damage arising out of or relating to the individual Units or
Limited Common Areas appertaining thereto.

18.03 insufficient Liability Insurance. In the event that the proceeds of any
liability policy be insufficient, any deficit shall be charged to all Unit Owners as a
Special Individual Unit Assessment.

18.04 Other Insurance. The Association shall also obtain such additional
insurance as the Board of Managers considers necessary, including without
limitation, fidelity bonds for anyone who either handles or is responsible for funds
held or administered by the Association.

18.05 Amount of Fidelity Coverage. The amount of such fidelity bond shall be
equal to, at a minimum, the maximum funds that will be in the custody of the
Association at any time such bond is in effect. In addition, such fidelity bond
coverage must equal the sum of three (3) months Common Assessments, together
with the reserve funds, if any. ' '

18.06 Notice of Cancellation or Substantial Changes. Any insurance coverage
obtained by the Association shall contain a provision requiring the insurer to notify
the Association and any mortgagee named in the mortgage clause, if applicable, in
writing of the cancellation or a substantial change of coverage at least thirty (30)
days prior to such cancellation or substantial change.

18.07 Annual Review. The amounts and coverage of each insurance policy
obtained by the Association shall be reviewed annually by the Board of Managers.

ARTICLE XIX
REHABILITATION AND RENEWAL OF OBSOLETE PROPERTY

19.01 General. The Association may by the affirmative vote of Unit Owners
entitled to exercise not less than seventy-five percent (75%) of the voting power,
determine that the Condominium Property is obsolete in whole or in part and elect
to have the same renewed and rehabilitated. The Board of Managers shall
thereupon proceed with such renewal and rehabilitation and the cost thereof shall
be a Common Expense. Any Unit Owner who does not vote for such renewal and
rehabilitation may elect, in a writing served by him on the President of the
Association within five (5) days after receiving notice of such vote, to receive the fair
market value of his Unit, less the amount of any liens and encumbrances thereon as
of the date such vote is taken, in return for a conveyance of his Unit, subject to such
liens and encumbrances, to the President of the Association as trustee for all other
Unit Owners. In the event of such election, such conveyance and payment of the
consideration therefor, which shall be a Common Expense to the Unit Owners who
have not so elected, shall be made within ten (10) days thereafter, and, if such Unit
Owner and a majority of the Board of Managers cannot agree upon the fair market
value of such Unit, such determination shall be made by the majority vote of three
(3) appraisers, one of which shall be appointed by such Unit Owner, one of which
shall be appointed by the Board of Managers and the third of which shall be
appointed by the first two appraisers.
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ARTICLE XX
REMEDIES FOR BREACH OF COVENANTS AND RESTRICTIONS

20.01 Abatement and Enjoinment. The violation of any restriction or condition
or regulation adopted by the Board of Managers, or the breach of any covenant or
provision contained in this Declaration or in the By-Laws shall give the Board of
Managers the right, in addition to the rights hereinafter set forth in this section: (a)
to enter upon the land or Unit portion thereof upon which, or as to which such
violation or breach exists and to summarily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions of this Declaration and the By-
Laws and the Board of Managers, or its Managing Agent, shall not be thereby
deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy by

appropriate legal proceedings, either at law or in equity, the continuance of any
breach. :

20.02 Involuntary Sale. if any Unit Owner, either by his own conduct or by the
conduct of any other occupant of his Unit, shall violate any of the covenants or
restrictions or provisions of this Declaration, or of the By-Laws, or the Rules and
Regulations, and such violation shall continue for thirty (30) days after notice in
writing from the Board of Managers, or shall occur repeatedly during any thirty (30)
day period after written notice or request from the Board of Managers to cure such
violation, then the Board of Managers shall have the power to issue to the
defaulting Unit Owner a ten (10) day notice in writing to terminate the rights of the
said defaulting Unit Owner to continue as a Unit Owner and to continue to occupy,
use or control his Unit, and thereupon an action in equity may be filed by the Board
of Managers against the defaulting Unit Owner for a decree of mandatory
injunction against the Unit Owner or occupant or, subject to the prior consent in
writing of any mortgagee having a security interest in the Unit ownership of the
defaulting Unit Owner, which consent shall not be unreasonably withheld, in the
alternative a decree declaring the termination of the defaulting Unit Owner’s right
to occupy, use or control the Unit owned by him on account of the breach of
covenant, and ordering that all the right, title and interest of the Unit Owner in the
property shall be sold, subject to the lien of any existing mortgage, at a judicial sale
upon such notice and terms as the court shall establish, except that the court shall
enjoin and restrain the defaulting Unit Owner from re-acquiring his interest at such
judicial sale. The proceeds of any such judicial sale shall first be paid to discharge
court costs, masters or commissioner’s fees, and all other expenses of the
proceedings, and all such items shall be taxes against the defaulting Unit Owner in
said decree. Any balance of proceeds after satisfaction of such c%arges and any
unpaid assessments hereunder or any liens, other than that of the first mortgage,
may be paid to the Unit Owner. Upon the confirmation of such sale the purchaser
thereat shall thereupon be entitled to a deed to the Unit ownership and to
immediate possession of the Unit sold and may apply to the court for a writ of
assistance for the purpose of acquiring such possession and it shall be a condition of
any such sale and the decree shall so provide that the purchaser shall take the
interest in the property sold subject to this Declaration.

20.03 Civii Action. Declarant, Developer, Agent, Unit Owner, or any person
entitled to occupy a Unit of a Condominium Property is liable in a civil action for
damages caused to any person by his failure to comply with any lawful provision of
the Condominium Instruments. Any interested person may commence an action for
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a declaratory judgment to determine his legal relations under the Condominium
Instruments or to obtain an injunction against a Declarant, Developer, Agent, Unit
Owner, or person entitled to occupy a Unit who refuses to comply, or threatens to
refuse to comply, with any provision of the instruments. One or more Unit Owners
may bring a class action on behalf of all Unit Owners. The lawful provisions of the
Condominium Instruments may, if necessary to carry out their purposes, be enforced
against the Condominium Property or any person who owns or has previously
owned any interest in the Condominium Property.

20.04 Proper Party. An action by the Association under this Article may be
commenced by the Association in its own name or in the name of its Board of
Managers or in the name of its Managing Agent.

|
i
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ARTICLE XXI
ASSESSMENTS AND LIEN OF ASSOCIATION

S
PR )

21.01 General. Assessments for the maintenance, repair and insurance of the
Common Areas and for the insurance of the Units, together with the payment of the
Common Expenses, shall be made in the manner provided herein and in the manner
provided in the By-Laws. Such assessments are the personal obligation of a Unit

Owner together with any costs and/or expenses, including reasonable attorney’s fees
% incurred by the Association in any foreclosure or collection action.

21.02 Division of Common Profits and Common Expenses. The proportionate
shares of the separate Unit Owners of the respective Units for the Common Profits
and Common Expenses of the operation of the Condominium Property shall be in
accordance with their Percentage of Ownership.

21.03 Non-Use of Facilities. No Unit Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of the use or
enjoyment of any of the Common Areas or by the abandonment of his Unit.

‘ 3 21.04 Acceleration and Late Charges. If any assessments are not paid within ten

(10) days after the same has become due, the Board of Managers, at its option,
without demand or notice, may: (a) declare the assessment and if a monthly
] assessment such monthly assessment plus all monthly assessments remaining on the
then current budget, immediately due and payable; and (b) charge a late charge not
to exceed $20.00 and/or interest on any unpaid balance at a rate equal to two
3 percent (2%) above prime as being charged by Bank One, Dayton, NA or any
successor thereof.

21.05 Lien of Association. The Association shall have a lien upon the estate or
interest in any Unit and its Percentage of Ownership in the Common Areas for the
payment of any delinquent assessments chargeable against such Unit. At any time
after such delinquency, a certificate of lien for all or any part of the unpaid
assessments, including late charges, interest and if monthly assessments are
delinquent, then the remaining unpaid monthly assessments under the then current
budget may be Recorded pursuant to authorization given by the Roard of Managers.
The certificate shall contain a description of the Unit against which the lien exists,
the name or names of the record Unit Owner(s) thereof, and the amount of the
delinquency, and shall be signed by the President of the Association.

¢ontinued on. 97-522
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21.06 Term and Validity of Lien. The lien provided for in the preceding Section
shall remain valid for a period of five (5) years from the date of filing, unless sooner
released or satisfied, in the same manner provided by law in the state of Ohio for the
release and satisfaction of mortgages or real property, or discharged by the final
judgment or order of a court in an action brought to discharge the lien.

21.07 Priority of Association’s Lien. The lien provided for in the preceding
Section is prior to any lien or encumbrance subsequently arising or created except
liens for real estate taxes and assessments and liens of bona fide first mortgages that
have been filed for record, and may be foreclosed in the same manner as a mortgage
on real property in an action brought on behalf of the Association by its President,
pursuant to authority given to him by the Board of Managers. In the foreclosure
action the Unit Owner shall be required to pay a reasonable rental for the Unit
during the pendency of the action, and the plaintiff in the action is entitled to the
appointment of a receiver to collect the rental. In the foreclosure action the
Association, duly authorized by action of its Board of Managers, is entitled to
become a purchaser at the foreclosure sale.

21.08 Special Individual Unit Assessment. Notwithstanding anything to the
contrary herein, it the Association shall incur any cost or expense, including without
limitation filing fees and/or attorney’s fees, for or on account of any item of
maintenance, repair or other matter directly or indirectly occasioned or made
necessary by any wrongful or negligent act or omission or failure to pay assessments
or comply with the provisions of the Declaration or Rules and Regulations of and by
any Unit Owner or his invitees or lessees, such cost of expense shall be borne by such
Unit Owner and not by the Association, and if paid by the Association, shall be paid
or reimbursed to the Association by such Unit Owner as a Special Individual Unit
Assessment forthwith upon the Association’s demand.

21.09 Dispute as to Common Expenses. Any Unit Owner who believes that the
portion of Common Expenses chargeable to his Unit for which a certificate of lien
has been filed by the Association has been improperly charged against him or his
Unit may commence an action for the discharge of such lien in the Court of Common
Pleas for Montgomery County, Ohio. :

21.10 Non-Liability of Mortgagee for Past Due Common Expenses. When the
mortgagee of a first mortgage of record acquires title to the Unit as a result of the
remedies provided in such mortgage or a foreclosure of the first mortgage, such
mortgagee, its successors and assigns shall not be liable for the share of Common
Expenses or other assessments by the Association chargeable to such Unit which
became due prior to the acquisition of title to such Unit by such mortgagee. Such
unpaid share of Common Expenses or assessments shall be deemed to be Common
Expenses collectible from all of the Units, including that of such mortgagee, its
SuCcessors or assigns.

21.11 Liability for Assessments Upon Voluntary Conveyance. In a voluntary
conveyance of a Unit the grantee of the Unit shall be jointly and severally liable with
the grantor for all unpaid assessments by the Association against the grantor and his
Unit for his share of Common Expenses up to the time of the grant or conveyance,
without prejudice to the grantee’s right to recover from the grantor the amounts
paid by the grantee therefor. Such grantee hereby expressly assumes and agrees to
pay such assessments. However, upon request any such grantee and his mortgagee
shall be entitled to a statement from the Board of Managers setting forth the
amount of all unpaid and current assessments against the grantor due the
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Association, and such grantee shall not be liable for, nor shall the Unit conveyed be
subject to, a lien for any unpaid assessments made by the Association against the
grantor in excess of the amount set forth in such statement for the period reflected
in such statement.

ARTICLE XXii
ADDITIONAL PROPERTY

22.01 Contemplated Annexation by Declarant. Declarant is the owner in fee
simple of the Additional Property. It is the desire of the Declarant to submit the
Additional Property, together with the building(s) and other improvements to be
constructed thereon, and all easements, rights and appurtenances belonging
thereto, and all articles of personal property existing for the common use of the Unit
Owners to the provisions of this Declaration and Chapter 5311 of the Ohio Revised

Code, so that the same will become in all respects part of the Condominium
Property. ’

22.02 Reservation of Option to Expand. Declarant hereby expressly reserves the
option at any time during the Development Period, to take the action so
contemplated in submitting all or any part of the Additional Property, together with
the building(s) and other improvements to be built thereon, and all easements,
rights and appurtenances belonging thereto, and all articles of personal property
existing for the common use of the Unit Owners to the provisions of this Declaration
and Chapter 5311 of the Ohio Revised Code, so that the same will become, in all
respects, part of the Condominium Property.

22.03 Limitations on Declarant’'s Option. Unless otherwise specified in this
Article, there are no limitations on Declarant’s option to annex or add the Additional
Property to the Condominium Property. The consent of Unit Owners to annex or
add such Additional Property is not required.

22.04 Additional Property. Declarant, in its absolute discretion, may annex or
add all or any part of the Additional Property in whatever quantity, amount,
sequence or order that it may determine. There are no limitations on Declarant as to
the amount of the Additional Property to be added, the sequencing or order of such
additions, nor as to the boundaries or size of such additions.

22.05 Location and Type of Improvements. Unless otherwise specified in this
Article, there are no limitations imposed on Declarant as to the location of any
improvements that may be made to any portion of the Additional Property, nor any
restrictions as to the type and amount of improvements which must or may be made
on the Additional Property by Declarant.

22.06 Structures. The structures to be constructed on the Additional Property
shall be compatible with the existing structures on the Condominium Property in
terms of quality of construction. The structures to be constructed on the Additional
Property need not be compatible with the existing structures on the Condominium
Property in terms of principal materials used, architectural stvle size or elevation.
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22.07 Units. There will be 8 maximum of 16 Residential Units constructed on
the Additional Property, with a density not to exceed 8 Units per acre. Such Units
need not be substantially identical to the Units constructed on the Condominium
Property. Unless otherwise specified in this Article, there are no limitations imposed
on Declarant as to the types of Units that may be created on the Additional Property.

22.08 Limited Common Areas. Declarant reserves the right to designate any
portion of the Additional Property as Limited Common Areas for the use and
enjoyment of any Unit or Units to be constructed thereon.

22.09 Substantial Completion. All improvements on the Additional Property,
when added, must be substantially completed.

22.10 Reservation of Right to Amend Declaration. Declarant hereby reserves
the right to amend this Decdlaration in such respects as Declarant may deem advisable
in order to effectuate the generality of the foregoing, so as to: (a) include any or all
of the Additional Property and the improvements which may be constructed thereon
as part of the Condominium Property; (b) inciude descriptions of building(s)
constructed on said real estate and to add Drawings. thereof to the appropriate
Exhibits; (c) provide that the Unit Owners in the building(s) will have an interest in
the Common Areas of the Condominium Property; and (d) amend the Percentages
of Ownership which the Unit Owners within the building(s) on the Condominium
Property will have at the time of such Amendment, which percentage shall be, with
respect to each Unit, in the proportion that the square footage of each Unit at the
date said Amendment is Recorded bears to the then aggregate square footage of all
of the Units within the Condominium Property, which determination shall be made
by Declarant and shall be conclusive and binding upon all Unit Owners.

22.11 Consent and Approval for Annexation Amendments. Declarant, on its
own behalfas the owner of all Units in the Condominium Property and on behalf of
all subsequent Unit Owners, hereby consents and approves, and each Unit Owner
and his mortgagees by acceptance of a deed conveying such ownership, or a
mortgage encumbering such interest, as the case may be, hereby consents and
approves the provisions of this Article, including without limiting the generality of
the foregoing, the Amendment of this Declaration by Declarant, and all such Unit
Owners and their mortgagees, upon request of Declarant, shall execute and deliver
from time to time all such instruments and perform all such acts as may be deemed
by Declarant to be necessary or proper to effectuate said provisions.

22.12 Power of Attorney, Coupled With an Interest. Each Unit Owner and his
respective mortgagees, by the acceptance of a deed conveying such ownership or a
mortgage encumbering such interest, as the case may be, hereby irrevocably
appoints Declarant his attorney-in-fact, coupled with an interest, and authorizes,
directs and empowers such attorney, at the option of the attorney in the event that
the Declarant exercises the rights reserved above to add to the Condominium
Property the Additional Property, to execute, acknowledge and record for and in the
name of such Unit Owner, an Amendment for such purpose and for and in the name
of such respective mortgagees, a consent to such Amendment.

27

DEED 97— Rag

cn
K]
L)



3
e

ARTICLE XXl
LIMITED WARRANTIES BY DECLARANT

23.01 Two (2) Year Limited Warranty. The Declarant does hereby give and
grant a two (2) year limited warranty covering the full cost of labor and materiais for
any repair or replacement of the roof and structural components and mechanical,
electrical, plumbing and common elements serving the Condominium Property,
occasioned or necessitated by a defect in material or workmanship.

23.02 Commencement of Two (2) Year Limited Warranty. The two (2) year
limited warranty shall commence for the property submitted by this Declaration on
the date the deed is filed for record following the sale of the first Unit, and for any
Additional Property submitted by an Amendment to this Declaration on the date the
deed is filed for record following the sale of the first Unit; in either case, to a
purchaser in good faith for value.

23.03 One (1) Year Limited Warranty. The Declarant does hereby give and
grant a one (1) year limited warranty covering the full cost of labor and materials for
any repair or replacement of structural, mechanical or other elements pertaining to
each Unit, occasioned or necessitated by a defect in material or workmanship
performed by or for the Declarant.

23.04 Commencement of One (1) Year Limited Warranty. The one (1) year
limited warranty shall commence on the date the deed or other evidence of
ownership is filed for record following the first sale of a Condominium Ownership
Interest to a purchaser in good faith for value.

23.05 Appliances. In the case of ranges, refrigerators, washing machines,
clothes dryers, hot water heaters and other similar appliances installed and
furnished as a part of the Unit by the Declarant, the valid assignment by the
Declarant of the express and implied warranty of the manufacturer satisfies the
Declarant’s obligation with respect to such appliances and the Declarant’s warranty
is limited to the installation of the appliances.

23.06 Assignment. All warranties made to the Declarant that exceed the time
periods speci?ieb above with respect to any part of the Units or Common Areas shall
be assigned to the Unit Owner or Association.

ARTICLE XXIV
EMINENT DOMAIN

24.01 General. If all or any part of the Condominium Property is taken, injured

“or destroyed by the exercise of the power of eminent domain, each affected Unit

Owner and mortgagee shall be entitled to notice of the taking and to participate in
the proceedings.

DEED F7-Q5E3 =Ty



§
i

;

24.02 Common Areas. To the extent that an eminent domain taking affects the
Common Areas, the Association shall represent the Unit Owners in such
condemnation or in negotiations, settlements and agreements with the condemning
authority for any acquisition of any part or all of the Common Areas, and each Unit

Owner shall be deemed to have appointed the Association as his attorney-in-fact for
such purpose.

24.03 Damages. Any damages for the taking, injury or destruction of the
Common Areas shall be considered as a whole and shall be collected by the

Association and distributed among the Unit Owners and among any mortgagees as
their interests may appear in proportion to their Percentage of Ownership.

24.04 Reallocation. Any reallocation of the Percentage of Ownership after a
partial taking shall be effected by an Amendment which shall require the approval
of all Unit Owners affected by such reallocation and their mortgagees. :

ARTICLE XXV i
RESTRICTIONS ON GARAGE UNITS

25.01 General. No Unit Owner may sell, convey, lease or otherwise transfer by
deed, land contract, assignment or otherwise, title or an interest in a Garage Unit to
any person who is not a Unit Owner or purchasing a Residential Unit.

ARTICLE XXVI
MISCELLANEOUS PROVISIONS

26.01 Grantees and Incorporation into Deeds. Each grantee of Declarant, by
the acceptance of a deed of conveyance, accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the jurisdiction, rights
and powers created or reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and taken to be
covenants running with the land, and shall bind any person having at any time any
interest or estate in said land, and shall inure to the benefit of such Unit Owner in
like manner as though the provisions of this Declaration were recited and stipulated
at length in each and every deed of conveyance.

26.02 Removal. Upon the removal of the Condominium Property from the
provisions of Chapter 5311 of the Ohio Revised Code, all easements, covenants and
other rights, benefits, privileges, impositions and obligations declared herein to run
with the land or any Unit, shall terminate and be of no further force nor effect.

26.03 Non-Waiver. No covenants, restrictions, conditions, obligations or
provisions contained in this Declaration shall be deemed to have been abrogated or
waived by reason of any failure to enforce the same irrespective of the number of
violations or breaches which may occur.



......

oo
H
4

26.04 Invalidity. The invalidity of any covenant, restriction, condition,
limitation or any other provision of this Declaration, or of any part of the same, shall
not impair or affect in any manner the validity, enforceability or effect of the rest of
this Declaration.

26.05 Additional Notice Provisions. In addition to any notice provision set forth
in this Declaration or the By-Laws, the holder, insurer or guarantor of a first
mortgage on any Unit, upon written request to the Board of Managers, shall be
provided with copies of the following related to the Unit secured by such first
mortgage or to the Condominium in general:

(a) A copy of any and all notices and other documents permitted or
required by the Declaration or the By-Laws to be given to the Unit
Owner.

(b) A copy of any lien filed by the Association against a Unit.

() Any proposed Amendment affecting a change in the boundaries of
the Unit or in its exclusive easement rights appertaining thereto; in
the interests of a Unit to the Common Area or its liability for the
Common Expenses; the voting rights of a Unit or Unit Owner; or to
the purposes to which any Unit or the Common Areas are restricted.

(d) Any proposed termination of the Condominium.

(e) Any condemnation loss or any casualty loss affecting a material
portion of the Condominium or affecting a Unit.

(f)  Any delinquency in the payment of assessments exceeding sixty (60)
days for a Unit.

(@) Any lapse, cancellation or material modification of insurance
coverage.

26.06 Prior Written Approval. Notwithstanding any provision in the
Declaration or the By-Laws, the following actions by either the Unit Owners or the
Association shall require the prior written consent of the holders, insurers or
guarantors of first mortgages on over fifty-one percent (51%) of the Units who have
requested the forwarding of notices pursuant to the preceding Section.

(@) Any election to terminate the Condominium after substantial
destruction or a substantial taking in condemnation of the
Condominium Property.

(b) Any reallocation of the Percentage of Ownership resulting from a
partial condemnation or partial destruction of the Condominium.

() Any change or modification to the requirement that after a partial
condemnation or damage due to an insurance hazard that the
Condominium Property be restored to the condition set forth in the
Declaration.

DEED 570523 AAB
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26.07 Availability of Condominium Instruments and Financial Statements.
Upon request and at reasonable charge, the Association shall make available to any
Unit Owner, lenders, first mortgage holders, and prospective purchasers, copies of
the Condominium [nstruments and the most recent audited financial statements of
the Association if the latter has been prepared.

26.08 No Adverse Action by Declarant. That so long as said Declarant, his
successors and assigns own one or more of the Units established and described
herein, said Declarant, his successors and assigns shall be subject to the provisions of
this Declaration and said Declarant covenants to take no action which would
adversely affect the rights of the Association with respect to assurances against
latent defects in the property or other right assigned to the Association by reason of
the establishment of the Condominium. :

26.09 Limitation of Declarant's Liability. Unless otherwise provided in this
Declaration or by statute, neither Declarant nor his representatives, successors or
assigns shall be liable for any claim whatsoever arising out of or by reason of any
actions performed pursuant to any authorities granted or delegated to it by or
pursuant to this Declaration or the By-Laws or in Declarant’s capacity as Developer,
contractor, owner, manager or seller of the Condominium Property, whether or not
such claim shall: (a) be asserted by any Unit Owner, occupant, the Association, or by
any person or entity claiming through any of them; (b) be on account of injury to
person or damage to or loss of property wherever located and however caused; or
(c) arise ex contractu or, except in the case of gross negligence, ex delictu. Without
limiting the generality of the foregoing, the foregoing enumeration includes all
claims for or arising by reason of the Condominium Property or any part thereof
being or becoming out of repair or containing any patent or latent defects, or by
reason of any act or neglect of any Unit Owner, occupant, the Association and their
respective Agents, employees, guests, invitees, or by reason of any neighboring
property or personal property located on or about the Condominium Property.

26.10 Headings. The heading of each Article and to each Section hereof is
inserted only as a matter of convenience and for reference, and in no way defines,

limits or describes the scope or intent of this Declaration nor in any way affects this
Declaration.

26.11 Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the establishment
and operation of a first class condominium development.

26.12 Deposits or Down Payments. Any deposit or down payment made in
connection with the sale of a Condominium Ownership Interest will be held in trust
or escrow until delivered at settlement or returned to or otherwise credited to the
purchaser or forfeited to the Developer, and that if a deposit or down payment of
Two Thousand Dollars ($2,000.00) or more is held for more than ninety (90) days,

~ interest at the rate of at least four percent (4%) per annum for any period exceeding

ninety (90) days shall be credited to the purchaser at settlement or upon return or
other credit made to the purchaser or added to any forfeiture to the Developer.

26.13 Developer's Interest in Common Areas. Except in its capacity as a Unit
Owner of unsold Condominium Ownership Interests, the Developer will not retain a
property interest in any of the Common Areas after control of the Condominium is
assumed by the Association. ‘

31
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26.14 Rights and Obligations of Developer as a Unit Owner. The Developer will
assume the rights and obligations of a Unit Owner in its capacity as an owner of
Condominium Ownership Interests not yet sold, including without limitation, the
obligation to pay Common Expenses, including reserves, attaching to such interests
from the date the Declaration is Recorded.

26.15 References. Unless otherwise specified, all references to a particular
Article or Section shall refer to such Article or Section of the Declaration.

26.16 Full Compliance. The Condominium has been created and is existing in
full compliance with the requirements of Chapter 5311 of the Ohio Revised Code,
and all other applicable law.

IN WITNESS WHEREOF, Charles V. Simms Development Corporation, an Ohio

corporation, has caused the execution hereof this 2/57 day of __ ety ,
1997. ' )

Signed and acknowledged CHARLES V. SIMMS

in the presence of: DEVELOPMENT CORPORATION

/,"‘ o Vi ( ~,

ans H. Soltau
Vice President

N 7 . IS
Aptmoe F.oMicLonw, 3

STATE OF OHIO, COUNTY OF MONTGOMERY, 55:

The foregoing instrument was acknowledged before me this -2/57 day of
TLLALS , 1997 by Hans H. Soltau, Vice President of Charles V. Simms
Developrient Corporation, an Ohio corporation, on behalf of the corporation.

Not%y Public ' A

THIS INSTRUMENT PREPARED BY: CYNTHIA L. LARKINS, Notary Public
’ In and For the State of Ohio

My Commission Expires Nov. 8, 2021

HANS H.SOLTAU
Attorney atLaw

6776 Loop Road
Centerville, Ohio 45459

T
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EXHIBIT "A"

WOOLPERT

DESCRIPTION OF
BAY SHORES CONDOMINIUM
SECTION ONE
MIAMI TOWNSHIP, OHIO
CONTAINING 0.937 ACRES
JULY 16, 1997

s Situate in Section 11, Township 2, Range 5, M.Rs., Township of Miami, County
of Montgomery, State of Ohio. and being part of Bay Shores Section One as recorded in
Plat Book 168, Page 4 (all references to deeds, microfiche, plats. surveys, etc. refer to the
records of the Montgomery County Recorders Office, unless noted otherwise) and being
more particularly bounded and described as follows:

- Commencing for reference at the southeast corner of Lot 1 of said Bay Shores

' Section One and the southwest corner of Lot 4 of Heritage Glen Section One as recorded
in Plat Book 158, Page 5, said point being in the north right-of-way line of Spring Valley
Pike;

thence along the south line of said Lot 1 and the north right-of-way line of said
Spring Valley Pike, North eighty-two degrees thirteen minutes fifty seconds West
(N82°13'50"W) for one hundred ninety-nine and 24/100 feet (199.24") to the TRUE
POINT OF BEGINNING of the herein described tract of land:

thence continuing along said south line and said right-of-way line. North
eighty-two degrees thirteen minutes fifty seconds West (N82°13'50"W) for forty-five and
65/100 feet (45.65");

thence departing said south line and said right-of-way line and over said Lot 1, on
new division lines, for the following five (5) courses:

1) North seven degrees forty-six minutes ten seconds East (N07°46'10"E) for one
hundred thirty-three and 67/100 feet (133.67");

2) North forty-one degrees twenty-two minutes twenty-two seconds East
(N41°2222"E) for two hundred eight and 38/100 feet (208.38");

3) South eighty-two degrees fourteen minutes twelve seconds East (S82°14'12"E)
for forty and 00/100 feet (40.00%;

4) North eighteen degrees no minutes thirty-five seconds East (N18°00'35"E) for
twenty-five and 41/100 feet (25.41");

WOOLPERT LLP
1409 East Monument Avenue o [Davton. Ohio 454021261
Y37.461.5600  Fax:937.461.0743 « www.woolp
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é Description of July 16, 1997

Bay Shores Condominium Page 2
Section One ’
Miami Township, Ohio

5) South eighty-two degrees fourteen minutes twelve seconds East (S82°14'12"E)
for eighty-five and 00/100 feet (85.00") to the east line of said Lot 1 of said Bay
Shores Section One and the west line of said Heritage Glenn Section One;

thence along said east and west line. South seven degrees forty-five minutes
forty-eight seconds West (S07°45'48"W) for one hundred seventy-eight and 18/100 feet
(178.18");

3 thence departing said west and east line and over said Lot 1, on a new division
; lines, for the following seven (7) courses:

1) North thirty-nine degrees forty-eight minutes forty seconds West
(N39°48'40"W) for fifty-seven and 68/100 feet (57.68');

= 2) on a non-tangent curve to the right with a radius of ninety-four and 00/100 feet
% (94.00") for an arc distance of six and 21/100 feet (6.21"), [chord bearing South

’ forty-eight degrees seventeen minutes forty-eight seconds West (S48°17'48"W)
for six and 21/100 feet (6.21"), delta angle of said curve being three degrees
forty-seven minutes four seconds (3°47'04")] to a point of tangency;

3) South fifty degrees eleven minutes twenty seconds West (S50°1120"W) for
one hundred five and 54/100 feet (105.54") to a point of curvature;

i 3
adibis

4) on a curve to the right with a radius of seventy-four and 00/100 feet (74.00")
for an arc distance of sixty-one and 43/100 feet (61.43"), [chord bearing South
seventy-three degrees fifty-eight minutes eighteen seconds West (S73°58'18"W)
for fifty-nine and 68/100 feet (59.68"), delta angle of said curve being forty-seven
degrees thirty-three minutes fifty-six seconds (47°33'56")] to a point of reverse
curvature;

simnmritich

: SR
e

5) on a curve to the left with a radius of thirty-five and 00/100 feet (35.00") for an
arc distance of fifty-four and 97/100 feet (54.97'), [chord bearing South fifty-two
degrees forty-five minutes forty-three seconds West (§52°45'43"W) for forty-nine
and 49/100 feet (49.49"), delta angle of said curve being eighty-nine degrees
fifty-nine minutes six seconds (89°59'06™)] to a point of tangency;

G
Sowisriioiid

6) South seven degrees forty-six minutes ten seconds West (S07°46'10"W) for
twenty-eight and 76/100 feet (28.76") to a point of curvature;

DEED 37 Q523 Rl



July 16, 1997

Description of
Page 3

Bay Shores Condominium
Section One
Miami Township, Ohio

7) on a curve to the left with a radius of thirty-five and 00/100 feet (35.00") for an
arc distance of twenty-four and 44/100 feet (24.44"), [chord bearing South twelve
degrees thirteen minutes fifty-nine seconds East (S12°13'59"E) for twenty-three
and 94/100 feet (23.94"), delta angle of said curve being forty degrees no minutes
nineteen seconds (40°00'19")] to the TRUE POINT OF BEGINNING.
containing no and 937/1000 (0.937) acres. more or less. subject however to all
covenants. conditions, restrictions, reservations. and easements contained in any
instrument of record pertaining to the above described tract of land.

This description was prepared from a field survey performed by Woolpert in January of
1994. Bearings are based upon said Bay Shores Section One Record Plan. '

WOOLPERT LLP

Ot T Moo (Ll

Paul F. MacCallum
Ohio Professional Surveyor #7561
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WOOLPERT

PARCEL 1 DESCRIPTION OF
- PROPOSED BAY SHORES SECTION ONE
SPRING VALLEY PIKE
MONTGOMERY COUNTY, OHIO
CONTAINING 8.116 ACRES
JANUARY 7, 1997

Montgomery, State of Ohio, and being part of a tract of land conveyed to Spring Valley
Associates Deed Microfiche No. 90-0016E11 (all references to deeds, microfiche, plats,
surveys, etc. refer to the records of the Montgomery County Recorders Office, unless noted
R otherwise) and being more particularly bounded and described as follows:

3 Situate in Section 11, Township 2, Range 5 M.Rs., Township of Miami, County of
>

Beginning at the southwest corner of Heritage Glen Section One as recorded in Plat Book
: ﬁ 158, Page 5 said point also being in the centerline of Spring Valley Pike,

thence along the centerline of said Spring Valley Pike North eighty-two degrees thirteen
minutes fifty seconds West (N82°13'50"W) for four hundred fifty-nine and 57/100 feet
(459.57") to the southeast corner of Ashton Place, Section Two as recorded in Plat Book 156,
Page 36;

thence along the west line of said Ashton Place, Section Two and its northerly extension,
said extension being along the west lines of Ashton Place Condominium, Phase Eighteen as
recorded in Plat Book 159, Page 28; Phase Sixteen as recorded in Plat Book 158, Page 27, Phase
Fifteen as recorded in Plat Book 157, Page 41; Phase Twelve as recorded in Plat Book 155, Page
42; Phase Eleven as recorded in Plat Book 155, Page 25 and Phase Ten, as recorded in Plat Book
155, Page | and The Conifers as recorded in Plat Book 128, Page 42, North five degrees
twenty-six minutes thirty-five seconds East (N05°26'35"E) for eight hundred seventy-six and
83/100 feet (876.83"); )

thence departing the east line of The Conifers on a new division line for the following two
courses:

1) South fifty-one degrees forty-seven minutes forty-nine seconds East (S51°47'49"E) for
four hundred one and 38/100 feet (401.38");

409 East Monunxent Avene

Payton (o 45402 1261

. '\Zv e 51146l Shbt
9 |’."l i Fax 513 4610748
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Description of January 7, 1997
Proposed Bay Shores Section One Page 2
Spring Valley Pike

Montgomerv County. Ohio

Containing 8.116 Acres

2) South eighry-six degrees thirty-one minutes forty-five seconds East (S86°31'45"E) for one
hundred forty-nine and 43/100 feet (149.43") to a point in the west line of said Heritage
Glen Section One:

thence along the west line of said Heritage Glen Section One. South seven degrees
forty-five minutes forry-eight seconds West (S07°45'48"W) for six hundred eighty-three and

99/100 feet (683.99") to the point of beginning. containing eight and 116/1000 (8.116) acres.
more or less

This description was prepared from a field survey performed by Woolpert in January of 1994,
with bearings based upon said Heritage Glen. Section One as recorded in Plat Book 138.
Page 3.

WOOLPERT

/2%977/&» QZZWJ

Paul F. MacCallum
Ohio Professional Surveyor #7561
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WOOLPERT
DESCRIPTION OF
PARCEL 2 : PROPOSED BAY SHORES SECTION TWO
- SPRING VALLEY PIKE

MONTGOMERY COUNTY. OHIO
CONTAINING 7.094 ACRES
JANUARY 7, 1997

Situate in Section [1, Township 2, Range 5 M.Rs.. Township of Miami. County of
Montgomery. State of Ohio. and being part of a tract of land conveved to Spring Valley
Associates as recorded in Deed Microfiche No. 90-0016E11 (all references to deeds.
microfiche. plats. surveys, etc. refer to the records of the Montgomery County Recorders
Office. unless noted otherwise) and being more particularly bounded and described as follows:

Commencing for reference at the southwest corner of Heritage Glen Section One as

recorded in Plat Book 158, Page 5, said point also being in the centerline of Spring Valley
Pike:

thence along the west line of said Heritage Glen Section One, North seven degrees
forty-five minutes forty-eight seconds East (N07°45'48"E) for six hundred and eighty-three and

99/100 feet (683.99") to the TRUE POINT OF BEGINNING of the herein described tract of
land;

thence departing the west line of said Heritage Glen Section One on a new division line for
the following two courses:

1) North eighty-six degrees thirty-one minutes forty-five seconds West (N86°31'45"W) for
one hundred forty-nine and 43/100 feer (149.43");

2) North fifty-one degrees forty-seven minutes forty-nine seconds West (N51°47'49"W) for
four hundred one and 38/100 feet (401.38") to a point in the east line of The Conifers as
recorded in Plat Book 128, Page 42;

thence along said east line of The Conifers, North five degrees twenty-six minutes
thirty-five seconds East (N05°26'35"E) for five hundred thirty-five and 39/100 feet (535.39")
to a point in the south line of Ferndown Drive right-of-way and a corner of Heritage Glen
Section Three as recorded in Plat Book 164, Page 40:

thence along the lines of said Heritage Glen Section Three for the following four courses:

409 East Monument Avenue
Davton. Ohio 45402-1261
e & 513.461.5660
Q:]:& l Fax: 513.461.0743
DEED 27-QSE3 @7



Description of January 7, 1997
Proposed Bay Shores Section Two Page 2
Spring VallevPike

Montgomery County, Ohio

Containing 7.094 Acres

1) along the south line of said Ferndown Drive. South eighty-six degrees thirty-one minutes
fifty-five seconds East (S86°31'55"E) for one hundred forty-tive and 09/100 feet (145.09');

2) continuing along the south line of said Ferndown Drive. South eighty-four degrees
thirty-three minutes twenty-five seconds East (S84°33'25"E) for two hundred thirty and
00/100 feet (230.00");

3) South five degrees twenty-six minutes thirty-five seconds West (S05°26'35"W) for one
hundred thirty and 34/100 feet (130.34");

s |
Sk

4) South eighty-four degrees forty-three minutes three seconds East (S84°43'03"E) for
ninety-four and 20/100 feet (94.20") to the northwest corner of Heritage Glen Section Two
as recorded in Plat Book 163, Page 3:

sty

thence along the west line of said Heritage Glen Section Two and said Heritage Glen
Section One for the following three courses:

|
i

1) South five degrees sixteen minutes fifty-seven seconds West (S05°16'57"W) for four
hundred eight and 75/100 feet (408.75");

2) South two degrees eighteen minutes eleven seconds East (S02°18'11"E) for one hundred
forty-three and 98/100 feet (143.98');

[N e

3) Sbuth seven degrees forty-five minutes forty-eight seconds West (S07°45'48"W) for
seventy-one and 01/100 feet (71.01") to the TRUE POINT OF BEGINNING, containing
seven and 094/1000 (7.094) acres. more or less.

i

[

This description was prepared from a field survey performed by Woolpert in January of 1994,
with bearings based upon said Heritage Glen. Section One as recorded in Plat Book 158,
Page 3.

i

WOOLPERT

Paul F. MacCallum Lmﬂ‘rj
Ohio Professional Surveyor {17%% RO
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EXHIBIT “C”

BAY SHORES CONDOMINIUM ASSOCIATION, INC.

CONDOMINIUM ASSOCIATION BY-LAWS
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BY-LAWS
Table of Contents

ARTICLE |
THE ASSOCIATION . e
1.01 Name of Association ......... ... oot
1.02 Membership and VotingRights ....... ... .. .. ... ... ..
1.03 Proxies ............... e e e,
1.04 Placeof Meetings ... ...
1.05 FirstMeeting . ... . i
1.06 Special Meetings . ...... ..ot
1.07 Notice of Meetings ..... ... ...
1.08 Waiver of Notice ... .. i it e
1.09 Action by Unanimous Written Consent of the UnitOwners ..........
1.10 Order Of BUSINESS . . ...ttt
- ARTICLE Hl
- f BOARD OF MANAGERS ... .. e
2.01 Number and Qualification ... ... ... .. ... .
- 2.02 Election of Managers ........... ... .iiiiiiiiiiiiiiiiiaans
o 2.03 Vacancies DuringtheTerm ... ... . ... ... .. it
7 2.04 Term of Office; Resignation .......... ... .. .. oo i iiiiiiiiann
. 2.05 RemovalofManagers . ... ... ... . i
£ 2.06 OrganizationMeeting ........ ... ...ttt
L 2.07 Regular Meetings ... ......cooueniemuieeiie i anaeaaannns
2.08 Special Meetings ......... ... i
2.09 Board of Managers' QUOrum .. ....... ...ttt
. 2.10 Action by Unanimous Written Consent of the Board of Managers ....
i 2.1 Fidelity Bonds ... . ... . i e
ARTICLE Il
OFFICERS e e e e e e e e
& 3.01 Designation .. ... ..
3.02 Term of Office; VacanCies . ... ..ot eeeaees
3.03 President ... .. ...
3.04 b =T =3 -1 oY g
& 3.05 B =F 10 1= A SN
ARTICLE IV
GENERAL POWERS OF THEASSOCIATION ... ... ... ... ...,
4.01 Payments from Maintenance Funds ............... ... ... ol

(a) Utility Services for Common Areas and to Units when

Measured by Common Meter
(b) Care of COMMON ArCas .. ...ttt
() Certain Maintenance of Limited Common Areas
(d) Casualty Insurance
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(e) Liabilitylnsurance . ... ... . ... i
(f) Wages and Fees for Services
(g) Workmen’sCompensation ................. .. ... .. ... .....
(h) Discharge of Mechanic's Liens
(i) Additional Expenses

4.02 Delegationof Duties ........ ... ...
ARTICLEV
DETERMINATION AND PAYMENT OF ASSESSMENTS ... ... .. ... ... ... ........
5.01 Obligation of Ownersto Pay Assessments ..........................
5.02 Preparation of Estimated Budget ........ ... ... ... ... ... ....... ..
5.03 Reserve for Cantingencies and Replacements ......................
5.04 Periodic AsSesSMents ... ... ... ...t
5.05 Uniform Per UnitExpense . ..........cciiriiiieiiiinininanann..
5.06 BudgetforFirstYear ... ... ... ...
5.07 Failure to Prepare AnnualBudget ....... ... ... .. ... ... ... ......
5.08 Books and Records of the Association .............................
5.09 ASSESSMENES ... ...
5.10 AUdit . e

9 5.11 Remedies for Failure to Pay Assessments ...........................

“

' ARTICLE VI

" GENERAL PROVISIONS ... e

w; 6.01 Copies of Notices to Mortgage Lenders ... ... ... . ... ............
6.02 Service of Noticeson the Board of Managers .......................
6.03 Non-Waiverof Covenants ......... ... .ttt
6.04 Agreements Binding ........... . i
6.05 Severability ..... ... .
6.06 Amendment . ... ..
SIGNATURES

..........................................................
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AMENDMENTS TO THE

DECLARATION OF CONDOMINIUM PROPERTY

FOR

' BAY SHORES CONDOMINIUM

PLEASE CROSS MARGINAL: REFERENCE WITH THE DECLARATION OF
CONDOMINIUM PROPERTY FOR BAY SHORES CONDOMINIUM RECORDED AT
DEED 97-0522 C06 ET SEQ. OF THE MONTGOMERY COUNTY RECORDS.

PLAT MAP RECORDED AT PLAT BOOK 168, PAGE 47 ET SEQ. OF THE
MONTGOMERY COUNTY RECORDS.
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AMENDMENTS TO THE
DECLARATION OF CONDOMINIUM PROPERTY FOR
BAY SHORES CONDOMINIUM

WHEREAS, the Declaration of Condominium Property for Bay Shores Condominium (the
“Declaration” and the Bay Shores Condominium Association, Inc. Condominium
Association By-Laws (the “Bylaws”), Exhibit “C” to the Declaration, were recorded at
Montgomery County Records Deed 97-0522 CO06 et seq., and

WHEREAS, Section 5311.05(E)(1) of the Ohio Revised Code, as amended on July 20,
2004, authorizes the Board of Directors, without a vote of the Owners, to amend the
Declaration “to bring the Declaration in compliance with this Chapter,” and

WHEREAS, the Board of Directors approved the following matters to be modified (the
“Amendments”) in order to bring the Declaration into compliance with Ohio Revised
Code Chapter 5311, and

WHEREAS, the proceedings necessary to amend the Declaration and Bylaws as
permitted by Chapter 5311 of the Ohio Revised Code and the Declaration of
Condominium Property for Bay Shores Condominium have in all respects been complied
with.

NOW THEREFORE, the Declaration of Condominium Property for Bay Shores
Condominium is hereby amended by the Board of Directors as follows:

(1)  All references in the Declaration and Bylaws to the term “Common Areas” or
“Common Areas and Facilities” shall be replaced with the term “Common Elements.”

(2)  All references in the Declaration and Bylaws to the term “Limited Common Areas”
or “Limited Common Areas and Facilities” shall be replaced with the term “Limited
Common Elements.”

(3)  All references in the Declaration and Bylaws to the term “Board of Managers”
shall be replaced with the term “Board of Directors.”

(4)  All references in the Declaration and Bylaws to the term “Fines” shall be replaced
with the term “Enforcement Assessments.”

5) DELETE DECLARATION ARTICLE XII, SECTION 12.04, entitled “Service of
Process,” in its entirety. Said deletion is to be made on Page 12 of the Declaration, as
recorded at Montgomery County Records, Deed 97-0522 C06
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INSERT a new DECLARATION ARTICLE XII, SECTION 12.04, entitled “Service of
Process.” Said addition, to be made on Page 12 of the Declaration, as recorded at
Montgomery County Records, Deed 97-0522 CO06, is as follows:

12.04 Service of Process. The person to receive service of process for the
Association shall be as designated by the Board. This designation will be
accomplished by filing with the Ohio Secretary of State the required
statutory agent designation form.

(6) INSERT a new DECLARATION ARTICLE XX, SECTION 20.05, entitled
“Enforcement Assessments.” Said new addition, to be added on Page 24 of the
Declaration, as recorded at Montgomery County Records, Deed 97-0522 C06, is as
follows:

20.05. Enforcement Assessments. In accordance with Ohio Revised
Code Section 5311.081(B)(12), the Board shall have the authority to impose
interest and administrative late fees for the late payment of Assessments;
impose returned check charges; and, in accordance with the procedure
outlined in Ohio Revised Code Section 5311.081(C)(1), impose reasonable
enforcement Assessments for violations of the Declaration, the Bylaws, and
the rules of the Association, and reasonable charges for damage to the
Common Elements.

(7) INSERT a new 20 PARAGRAPH to the end of DECLARATION ARTICLE XXI,
SECTION 21.05, entitled “Lien of Association.” Said new addition, to be added on Page
24 of the Declaration, as recorded at Montgomery County Records, Deed 97-0522 CO06, is
as follows:

In accordance with Ohio Revised Code Section 5311.18(A)(1)(b), the
Association has a lien upon each Unit's ownership interest for any unpaid
interest, administrative late fees, enforcement Assessments, and collection
costs, attorney’s fees, and paralegal fees.

(8) INSERT a new 2 PARAGRAPH to the end of DECLARATION ARTICLE XI,
SECTION 11.11, entitled “Rental.” Said new addition, to be added on Page 11 of the
Declaration, as recorded at Montgomery County Records, Deed 97-0522 CO06, is as
follows:

In accordance with Ohio Revised Code Section 5311.19(B), the
Association may initiate eviction proceedings, pursuant to Chapters 5321 and
1923 of the Revised Code, to evict a tenant. The action shall be brought by
the Association, as the Unit Owner’s Agent, in the name of the Unit Owner.
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In addition to any procedures required by Chapters 5321 and 1923 of the
Revised Code, the Association shall give the Unit Owner at least ten days
written notice of the intended eviction action. The costs of any eviction
action, including reasonable attorney’s fees, shall be charged to the Unit
Owner and shall be the subject of a special Assessment against the offending
Unit and made a lien against that Unit.

(9) INSERT a new 224 PARAGRAPH to the end of DECLARATION ARTICLE XXI,
SECTION 21.01, entitled “General.” Said new addition, to be added on Page 24 of the
Declaration, as recorded at Montgomery County Records, Deed 97-0522 CO06, is as
follows:

In accordance with Ohio Revised Code Section 5311.18(A)(2), the
Association shall credit payments made by a Unit Owner in the following
order of priority:

&) First, to interest owed to the Association;

(2)  Second, to administrative late fees owed to the Association;

(8  Third, to collection costs, attorney’s fees, and paralegal fees
incurred by the Association; and

(40 Fourth, to the principal amounts the Unit Owner owes to the
Association for the common expenses or enforcement
Assessments chargeable against the Unit.

(10) INSERT a new 2 PARAGRAPH to BYLAWS ARTICLE V, SECTION 5.11,
entitled “Remedies for Failure to Pay Assessments.” Said new addition, to be added on
Page 9 of the Bylaws, Exhibit “C” of the Declaration, as recorded at Montgomery County
Records, Deed 97-0522 CO06, is as follows:

In accordance with Ohio Revised Code Section 5311.081(B)(18), when a
Unit Owner is delinquent in the payment of Assessments for more than
thirty (30) days, the Board may, by a majority vote, suspend the voting
privileges of the owner and/or right of the occupants to use the recreational
facilities.

(11) INSERT a new 2nd PARAGRAPH to the end of DECLARATION ARTICLE XII,
SECTION 12.13, entitled “Special Services.” Said new addition, to be added on Page 13
of the Bylaws, Exhibit “C” of the Declaration, as recorded at Montgomery County
Records, Deed 97-0522 €06, is as follows:

In accordance with Ohio Revised Code Section 5311.081(B)(15), the
Board may impose reasonable charges to the Unit Owner for providing copies
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of the. Declaration, Bylaws or amendments thereto as well as reasonable
charges for the handling of re-financing and/or resale documentation, and/or
statements of unpaid Assessments.

(120 INSERT a new DECLARATION ARTICLE XI, SECTION 11.14, entitled
“Owner/Resident Information.” Said new addition, to be added on Page 11 of the
Declaration, as recorded at Montgomery County Records, Deed 97-0522 CO06, is as
follows: '

11.14 Owner/Resident Information. In accordance with Ohio Revised
7 Code Section 5311.09(A)(2) and (3), each Unit Owner shall, within thirty (30)
days of the recording of this Amendment or within thirty (30) days of title
transferring to the Unit Owner, provide to the Association the Unit Owner’s
pt and/or all occupants’ names, home and business mailing addresses, home and
business telephone numbers, and the name, business address and business
telephone number of any person who manages the Unit as an agent of that
Owner. Any change in the information shall be provided to the Board, in
writing, within thirty (30) days of said change.

- (13) INSERT a new 27d SENTENCE to the end of BYLAWS ARTICLE II, SECTION
; 2.07, entitled “Regular Meetings.” Said new addition, to be added on Page 4 of the

Bylaws, Exhibit “C” of the Declaration, as recorded at Montgomery County Records,
Deed 97-0522 CO06, 1s as follows:

In accordance with Ohio Revised Code Section 5311.08(A)(4)(a), any Board
meeting may be held in person or by any method of communication, including
electronic or telephonic communication, provided that each Beoard member can
hear, participate and respond to every other Board member.

(14) INSERT a new SENTENCE to the end of BYLAWS ARTICLE V, SECTION 5.02,
entitled “Preparation of Estimated Budget.” Said new addition, to be added on Page 7 of
the Bylaws, Exhibit “C” of the Declaration, as recorded at Montgomery County Records,
Deed 97-05622 CO06, 1s as follows:

In accordance with Ohio Revised Code Section 5311.21, in the alternative, if
the Association has collected a Common Surplus at the end of any fiscal year,
the Board may determine that such amount will be applied toward reserves.
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(15) INSERT a new BYLAWS ARTICLE II, SECTION 2.12, entitled “Powers and
Duties.” Said new addition to be added on Page 4 of the Bylaws, Exhibit “C” of the
Declaration, as recorded at Montgomery County Records, Deed 97-0522 C06, is as
follows:

2.12 Powers and Duties. In accordance with Ohio Revised Code
Section 5311.081(B), in addition to all other powers enumerated herein, the
Board may exercise all powers of the Association, including the power to do
the following: ‘

(@) Hire and fire managing agents, attorneys, accountants,
and other independent contractors and employees that the Board determines
are necessary or desirable in the management and/or operation of the
Condominium Property and the Association;

(b) Commence, defend, intervene in, settle, or compromise
any civil, criminal, or administrative action or proceeding that is in the name
of or threatened against, the Association, the Board, or the Condominium
Property, or that involves two or more Unit Owners and relates to matters
affecting the Condominium Property;

(©) Enter into contracts and incur liabilities relating to the
operation of the Condominium Property:;

(@ Grant easements, leases, licenses, and concessions
through or over the Common Elements:;

(e Enter a Unit for bona fide purposes when conditions exist
that involve an imminent risk of damage or harm to Common Elements,
another Unit, or to the health or safety of the occupants of that Unit or
another Unit; and

® Invest excess funds in investments that meet standards
for fiduciary investments under Ohio law.

(16) Any conflict between the above provisions and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of the above amendments. Upon
the recording of these amendments, only Unit Owners of record at the time of such filing
shall have standing to contest the validity of these amendments, whether on procedural,
substantive or any other grounds, provided further that any such challenge shall be
brought in the court of common pleas within one year of the recording of the
amendments.
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IN WITNESS WHEREOF, the said Bay Shores, Condominium Ass c1ation, Inc. has
caused the execution of this instrument this 9 4 day of e , 2007.

BAY SHORES CONDOMINIUM ASSOCIATION, INC.

J;/ua/\i / 7

’%’*’% TRICIA TRELEA ts President

/

g

7

] STATE OF OHIO )
E )  SS
COUNTY OF MONTGOMERY )

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named Bay Shores Condominium, by Tricia Trella, its President, who
acknowledged that she did sign the foregoing instrument, on Page 6 of 7, and that the
same is the free act and deed of said corporation and the free act and deed of her
i? personally and as such officer. '

IN WITNESS WHEREQO have hereynto set my hand and official seal in
/)&K/ , Ohio, this day of b CH , 2007.

P\ ‘., -
N i MYCHEEL D, JEFFERSON, Atiomey at Law W /#O(//

S, % otary Publc, Sate of Ohia
£ ¥y Commission has no expiration date, NCQ!ARY PUBLIC

& Section 147.030.R. C.

This instrument prepared by:

KAMAN & CUSIMANO, Attorneys at Law
2000 Terminal Tower

50 Public Square

Cleveland, Ohio 44113

(216) 696-0650
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CONDOMINIUM ASSOCIATION BY-LAWS

The within By-Laws are executed and attached to the Declaration of
Condominium pursuant to Chapter 5311 of the Ohio Revised Code. Their purpose is
to provide for the establishment of a Unit Owner's Association for the
administration of the Condominium Property in the manner provided by the
Declaration and by these By-Laws. All present or future owners or tenants or their
employees, and any other person who might use the facilities of the Condominium
Property in any manner shall be subject to any restrictions, conditions or regulations
hereafter adopted by the Board of Managers. The mere acquisition or rental of any
of the Units located within the Condominium Property described in the Declaration
or the mere act of occupancy of any of the Units will constitute acceptance and
g% ratification of the Declaration and of these By-Laws. The terms used herein shall
: have the same meaning as defined in the Declaration.

ARTICLE |
THE ASSOCIATION
1.01 Name of Association. The Association shall be an Ohio corporation, not-
for-profit, and shall be called BAY SHORES CONDOMINIUM ASSOCIATION, INC.
1.02 Membership and Voting Rights. Membership requirements and the

voting rights of its Members are set forth in the Declaration.

1.03 Proxies. Votes may be cast in person or by proxy. The person appointed
as proxy need not be a Unit Owner. Proxies must be in writing and filed with the
Secretary of the Association before the appointed time of each meeting or action
taken. Unless otherwise provided, all proxies shall be revocable at any time bfy
delivering written notice of such revocation to the Secretary of the Association. If,
by the terms of a first mortgage a Unit Owner has designated such mortgagee as his
proxy, the presentation to the Secretary of the Association by a representative of
such mortgagee of a copy of the mortgage containing such proxy designation shall
constitute notice of such proxy designation and if the mortgage so states, notice of
the irrevocability of such designation.

1.04 Place of Meetings. Meetings of the Association shall be held at such place
upon the Condominium Property or at such other place as may be designated by the
Board of Managers and specified in the notice of the meeting at 8:00 p.m., or at such
other time as may be designated by the Board of Managers and specified in the
notice of the meeting.

1.05 First Meeting. The first meeting of the Members shall be held within the
time limits prescribed by the Declaration and shall be considered the first annual
meeting.

e 1.06 Special Meetings. It shall be the duty of the President of the Association

to call 2 special meeting of the Unit Owners as directed by resolution of the Board of
Managers or upon a petition signed by a majority of the Unit Owners and having
been presented to the Secretary. The notice of any special meeting shall state the

3
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time and place of such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice unless by consent of
four-fifths (4/5) of the Unit Owners present, either in person or by proxy.

1.07 Notice of Meetings. It shall be the duty of the Secretary of the
Association to mail a notice of each annual or special meeting, stating the purpose
thereof, as well as the time and place where it is to be held, to each Unit Owner of
record, at least fourteen (14) days but not more than twenty-eight (28) days prior to
such meeting. The Unit Owners of record will be determined as of the day preceding
the day on which notice is given. ‘

1.08 Waiver of Notice. Notice of the time, place and purpose of any meeting
of Members may be waived in writing, either before or at the commencement of
such meeting by any Members which writing shall be filed with or entered upon the
records of the meeting. The attendance of any Members at any such meeting
without protesting prior to or at the commencement of the meeting the lack of
proper notice, shall be deemed to be a waiver by him of notice of such meeting.

1.09 Action by Unanimous Written Consent of the Unit Owners. Any action
which may be authorized or taken at a meeting of the Unit Owners may be
authorized or taken without a meeting in a writing or writings signed by all of the
Unit Owners. The writing or writings evidencing such action taken by the
unanimous written consent of the Unit Owners shall be filed with the records of the
Association. Written notice of any action proposed to be taken by the unanimous
written consent of the Unit Owners shall be sent to all persons entitled to notice
under these By-Laws at least five (5) days prior to the circulation of the action for

unanimous written consent among the Unit Owners and shall specify the action
proposed to be so taken.

1.10 Order of Business. The order of business at all meetings of the Unit
Owners shall be as follows:

(a) Rollcall

(b) Proof of notice of meeting or waiver of notice
() Reading of minutes of preceding meeting

(d) Reports of officers

(e) Report of committees

(f) Election of inspectors of election

(g) Election of managers

(h} Unfinished business

(i) New business

(). Adjournment

5%
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ARTICLE ll
BOARD OF MANAGERS

2.01 Number and Qualification. The affairs of the Association shall be
governed by a Board of Managers composed of five (5) Persons, all of whom must be
Unit Owners or occupants of a Unit who are related to a Unit Owner by a marital or
fiduciary relationship. If, at any one time one bank or lending institution shall hold
mortgages upon more than fifty percent (50%) of the Units, such lending institution
may designate its representative who shall be a sixth member of the Board of
Managers. Such representative need not be a Unit Owner or occupier of a Unit.

2.02 Election of Managers. The required managers shall be elected at each
annual meeting of the Members. Only Persons nominated as candidates shall be
eligible for election as managers and the candidates receiving the greatest number
of votes shall be elected. Each Member may vote for as many candidates as there are
vacancies in the Board of Managers due to the expiration of their terms; provided,
however that a vacancy in the position of a representative of a lending institution, if
any, shall be filled by such lending institution.

2.03 Vacancies During the Term. In the event of the occurrence of any vacancy
or vacancies on the Board of Managers during the term of such manager or
managers, the remaining managers, though less than a majority of the whole
authorized number of managers, may, by the vote of a majority of their number, fill
any such vacancy for the unexpired term; provided, however that a vacancy in the
position of a representative of a lending institution, if any, shall be filled by such
lending institution.

2.04 Term of Office; Resignation. Each manager shall hold office until his term
expires or until his earlier resignation, removal from office or death. Any manager
may resign at any time by oral statement to that effect made at a meeting of the
Board of Managers or in a writing to that effect delivered to the Secretary of the
Association; such resignation to take effect immediately or at such other time as the
manager may specify. At the first annual meeting of the Members the term of office
of three (3) managers shall be fixed so that such term will expire one year from and
after the date of the next following annual meeting of the Members. The term of
office of the remaining two (2) managers shall be fixed so that such term will expire
at the date of the next following annual meeting of the Members. At the expiration
of such initial term of office of each respective manager, his successor shall be
elected to serve for a term of two (2) years.

2.05 Removal of Managers. At any regular or special meeting duly called, any
one or more of the managers may be removed with or without cause by the vote of
Members entitled to exercise at least seventy-five percent (75%) of the voting power
of the Association, except that a manager, if any, acting as a representative of a
lending institution may not be removed by such vote. Any manager whose removal
has been proposed by the Members shall be given an opportunity to be heard at
such meeting. In the event that a manager is removed by vote, his successor shall
then and there by elected to fill the vacancy thus created.
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2.06 Organization Meeting. Immediately after each annual meeting of the
Members the newly elected managers and those managers whose terms hold over
shall hold an organization meeting for the purpose of electing officers and
transacting any other business. Notice of such meeting need not be given.

2.07 Regular Meetings. Regular meetings of the Board of Managers may be
held at such time and place as shall be determined by a majority of the managers,
but at least four (4) such meetings shall be held during each year.

2.08 Special Meetings. Special meetings of the Board of Managers may be
held at any time upon call by the President or any two (2) managers. Written notice
of the time and place of each such meeting shall be given to each manager either by
personal delivery, mail, telegram or telephone, at least two (2) days before the
meeting, which notice shall specify the purpose of the meeting; provided, however
that attendance of any manager at any such meeting without protesting prior to or
at the commencement of the meeting the lack of proper notice, shall be deemed to
be a waiver by him of notice of such meeting and such notice may be waived in
writing either before or at the commencement of such meeting. If all the managers
are present at any meeting of the board, no notice shall be required and any
business may be transacted at such meeting.

2.09 Board of Managers’ Quorum. At all meetings of the Board of Managers a
majority of the managers shall constitute a quorum for the transaction of business
and the acts of the majority of the managers present at a meeting at which a
quorum is present shall be the acts of the Board of Managers. If at any meeting of
the Board of Managers there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time. At the continuation of any
such adjourned meeting any business which might have been transacted at the
meeting as originally called may be transacted without further notice.

2.10 Action by Unanimous Written Consent of the Board of Managers. Any
action which may be authorized to be taken at a meeting of the Board of Managers
may be taken or authorized without a meeting in a writing or writings signéd by all
of the members of the Board of Managers. The writing or writings evidencing such
action taken by the unanimous written consent of the Board of Managers shall be
filed with the records of the Association.

2.11 Fidelity Bonds. The Board of Managers shall require that all officers and
employees of the Association handling or responsible for the Association funds shall

furnish adequate fidelity bonds. The premiums for such bonds shall be paid by the
Association.

ARTICLE Il

OFFICERS
3.01 Designation. The principal officers of the Association shall be a President,
a Vice President, a Secretary and a Treasurer, all of whom shall be elected by and

from the Board of Managers. The offices of Treasurer and Secretary may be filled by

- the same person.
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3.02 Term of Office; Vacancies. The officers of the Association shall hold office
until the next organization meeting of the Board of Managers and until their
successors are elected, except in case of resignation, removal from office or death.
The Board of Managers may remove any officer at any time, with or without cause,
by a majority vote of the managers then in office. Any vacancy in any office may be
filled by the Board of Managers.

3.03 President. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the Board of
Managers. Subject to directions of the Board of Managers, the President shall have
general executive supervision over the business and affairs of the Association. He
may execute all authorized deeds, contracts and other obligations of the Association
and shall have such other authority and shall perform such other duties as may be -

determined by the Board of Managers or otherwise provided for in the Declaration
or in these By-Laws.

3.04 Secretary. The Secretary shall keep the minutes of all meetings of the
Board of Managers and the minutes of all meetings of the Association. He shall have
charge of such books and papers as the Board of Managers may direct. He shall be in
charge of sending any notices and he shall, in general, perform all the duties
incident to the office of Secretary.

3.05 Treasurer. The Treasurer shall have the responsibility for Association
funds and securities and shall be responsible for keeping full and accurate accounts
of all receipts and disbursements in books belonging to the Association. He shall be
responsible for the deposit of all monies and other valuable effects in the name and
to the credit of the Association in such depositories as may, from time to time, be
designated by the Board of Managers.

ARTICLE IV
GENERAL POWERS OF THE ASSOCIATION

4.01 Payments from Maintenance Funds. The Association shall establish and
shall pay for out of the maintenance funds, the following:

(a) Utility Services for Common Areas and to Units when Measured by
Common Meter. The cost of water, sewer services, waste removal, electricity,
telephone, heat, power or any other necessary utility service to or for the Common
Areas, plus the costs or charges for any utility service to individual Units which are
being serviced by a common meter, i.e., water and sewer services which are being
supplied to all of the Units of a building and measured through one (1) meter. The
Association reserves the right to levy additional assessments against any Unit Owner
to reimburse it for excessive use, as shall be determined by the Board of Managers,

by such Unit Owner of any utility service having been charged against or to the
maintenance fund.

(b) Care of Common Areas. The cost of landscaping, gardening, snow

removal, painting, cleaning, maintenance, decorating, repair and replacement of
the Common Areas.
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() Certain Maintenance of Limited Common_Areas. The cost of the
maintenance and repair of any Limited Common Areas if such maintenance or repair
is necessary in the discretion of the Association to protect the Common Areas or any
other portion of a building, and the Unit Owner or Unit Owners of said Unit have
failed or refused to perform said maintenance or repair within a reasonable time
after written notice of the necessity of said maintenance or repair delivered by the
Association to said Unit Owner or Unit Owners, provided the Association shall levy a

Special Individual Unit Assessment against such Unit Owner for the cost of said
maintenance or repair.

(d) Casualty Insurance. The premium upon a policy or policies of fire
insurance with extended coverage, vandalism and malicious endorsements, as
provided in the Declaration, the amount of which insurance shall be reviewed
annually.

(e) Liability Insurance. The premium upon a policy or policies insuring
the Association, the members of the Board of Managers and the Unit Owners
against any liability to the public or to the Unit Owners, their invitees or tenants,
incident to the ownership and/or use of the Common Areas, as provided in the
Declaration, the limits of which policy shall be reviewed annually.

(f) Wages and Fees for Services. The fees for services of any person or
firm employed by the Assodiation, induding but not limited to, the services of a
person or firm to act as a Managing Agent and legal and/or accounting services
necessary or proper in the operation of the Condominium Property or the
enforcement of the Declaration and these By-Laws and for the organization,
operation and enforcement of the rights of the Association.

(g) Workmen’s Compensation. The costs of workmen'’s compensation
insurance to the extent necessary to comply with any applicable law.

(h) Discharge of Mechanic's Liens. Any amount necessary to discharge
any mechanic's [ien or other encumbrance levied against the entire Condominium
Property or any part thereof which may in the opinion of the Association constitute
a lien against the entire Condominium Property rather than merely against the
interests therein of particular Unit Owners, it being understood however, that the
foregoing authority shall not be in limitation to any statutory provisions relating o
the same subject matter. Where one or more Unit Owners are responsible for the
existence of such lien, they shall be jointly and severally liable for the cost of
discharging it. Any costs incurred by the. Association because of said lien or liens
shall be specifically assessed to said Unit Owners.

(i) Additional Expenses. The cost of any other materials, supplies,
furniture, labor, services, maintenance, repairs, structural alterations, insurance,
common expenses or assessments which the Association is required to secure to pay
for pursuant to the terms of the Declaration and these By-Laws, or which, in its
opinion, shall be necessary or proper for the maintenance and operation of the
Condominium Property as a first class condominium project, or for the enforcement
of the Declaration and these By-Laws.
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4.02 Delegation of Duties. The -Association, .through its Board of Managers
and officers, has the authority to delegate to persons, firms or corporations of its
chaoice, such duties and responsibilities of the Association as the Board of Managers
shall from time to time specify, and to provide for reasonable compensation for the
performance of such duties and responsibilities.

ARTICLEV
DETERMINATION AND PAYMENT OF ASSESSMENTS

5.01 Obligation of Owners to Pay Assessments. Each Unit Owner shall have
the duty and obligation to pay his proportionate share of the expenses of
administration, maintenance and repair of the Common Areas and of other
expenses provided for herein. Unless otherwise provided for, such proportionate
share shall be based on his Percentage of Ownership. Payment thereof shall be in

such amounts and at such times as may be determined by the Board of Managers as
hereinafter provided.

5.02 Preparation of Estimated Budget. The Association shall, on or before
December 1st of every year, prepare an estimate of the total amounts necessary to
pay the cost of wages, materials, insurance, services and supplies which will be
required during the ensuing calendar year for the rendering of all services, together
with a reserve for contingencies and replacements. On or before December 15th,
each Unit Owner shall be notified in writing as to the amount of such estimate, with
reasonable itemization thereto. On or before January 1st of the ensuing year and
the 1st of each and every month of said year each Unit Owner shall be obligated to
pay to the Association, or as it may direct, one-twelfth (1/12) of the assessment made
pursuant to this Section. On or before the date of the annual meeting in each
calendar year the Association shall supply to all Unit Owners an itemized accounting
of the maintenance expenses actually incurred for the preceding calendar year,
together with a tabulation of the amounts collected pursuant to the estimate
provided, and showing the net amount over or short of the actual expenditures plus
reserves. Any amount accumulated in excess of the amount required for actual
expenses and reserves shall be credited according to each Unit Owner’s Percentage
of Ownership to the next monthly installment due from Unit Owners during the
current year's estimate, until exhausted, and any net shortage shall be added
according to each Unit Owner’s Percentage of Ownership to the installments due in
the succeeding six (6) months after rendering of the accounting.

5.03 Reserve for Contingencies and Replacements. The Association shall build
up and maintain a reasonable reserve for contingencies and replacements.
Extraordinary expenditures not originally included in the annual estimate which may
be necessary for the year shall be charged first against such reserve. If said estimated
cash requirement proves inadequate for any reason, including non-payment of any
Unit Owner's assessment, the same shall be assesseéd to the Unit Owners according to
each Unit Owner’'s Percentage of Ownership or as otherwise stated herein. The
Association shall serve notice of such further assessment on all Unit Owners by a
statement in writing giving the reasons therefor, the amounts and the date or dates
when such further assessment may be payable in a lump sum or in installments.
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5.04 Periodic Assessments. Notwithstanding any provision in this Article, the
Board of Managers may, at its option, elect that certain expenses such as insurance,
water and sewer be paid by periodic assessments based on the billing date of such
expenses. If the Board of Managers so elects such expenses shall be separately stated
in the budget specifying the amount and due date thereof.

5.05 Uniform Per Unit Expense. In the event that the Association is billed or
charged for certain services hereinbefore described on a non-discriminatory uniform
per Unit basis by a third party, i.e. trash, management, water and sewer, the Board
of Managers may elect to assess such expenses on a strictly per Unit basis. In such
event such expenses shall not be considered Common Expenses to be allocated
among the Units on the basis of their Percentages of Ownership. Such expenses shall
be assessed on a uniform per Unit basis. The Board of Managers shall elect to
exercise such option by separately stating and classifying such expenses as per Unit
expenses in the annual budget. The Board of Managers, in order to collect such per
Unit expenses, may avail themselves of the lien rights and other rights provided in
the Declaration for the collection of assessments for Common Expenses.

5.06 Budget for First Year. When the first Board of Managers hereunder takes
office the Association shall determine the estimated cash requirement, as
hereinabove defined, for the period commencing thirty (30) days after said election
and ending on December 31st of the calendar year in which said election occurs.

Assessments shall be levied against the Unit Owners during said period as previously
provided for.

5.07 Failure to Prepare Annual Budget. The failure or delay of the Association
to prepare or serve the annual or adjusted estimate on the Unit Owner shall not
constitute a waiver or release in any manner of such Unit Owner’s obligation to pay
the maintenance costs and necessary reserves as herein provided, whenever the
same shall be determined. In the absence of any annual estimate or adjusted
estimate the Unit Owner shall continue to pay the monthly maintenance charge at
the existing monthly rate established for the previous period until the first monthly
maintenance payment which occurs more than ten (10) days after such annual or
adjusted estimate shall have been mailed or delivered.

5.08 Books and Records of the Association. The Association shall keep correct
and complete books and records of account, specifying the receipts and
expenditures relating to the Common Areas and other common receipts and
expenses, together with records.showing the allocation, distribution and collection
of the Common Profits, Common Losses and Common Expenses among and from the
Unit Owners; minutes of the proceedings of the Unit Owners and Board of
Managers; and records of the names and addresses of the Unit Owners and their
respective Percentages of Ownership. Such books and records shall be open for
inspection by any Unit Owner or any representative of a Unit Owner, duly
authorized in writing, at reasonable times and upon request by a Unit Owner. In
addition, the holder of any first mortgage of record may inspect such books and
records, at reasonable times and upon reasonable notice, after presentation to the
Secretary of the Association of a duly certified copy of its mortgage. Upon ten (10)
days notice to the Board of Managers and upon payment of a reasonable fee, any
Unit Owner shall be furnished a statement of his account setting forth the amount
of any unpaid assessments or other charges due and owing from such Unit Owner.
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5.09 Assessments. Monthly assessments shall begin when the Declaration is
Recorded. These assessments shall be paid by every Unit Owner of record including
those Units the title of which is vested in Declarant after the Declaration is Recorded.

5.10 Audit. Upon the written request of any lending institution holding
mortgages on over fifty-one percent (51%) of the Units, or by any group of lending
institutions who in the aggregate hold mortgages on over fifty-one percent (51%) of
the Units, the books of the Association shall be audited, but not more than once
every three (3) years by an independent registered or Certified Public Accountant,
the results of which shall be sent to every Unit Owner of record, and the holder of

any duly recorded mortgage against any Unit ownership who requests a copy
thereof in writing.

5.11 Remedies for Failure to Pay Assessments. If a Unit Owner is in defaultin
the monthly payment of the aforesaid charges, the Members of the Board of

Managers may avail themselves of the lien rights and other rights provided for in the
Declaration.

ARTICLE Vi
GENERAL PROVISIONS

6.01 Copies of Notices to Mortgage Lenders. Upon written request to the
Board of Managers, the holder of any duly recorded mortgage against any Unit
ownership, shall be given a copy of any and all notices and other documents
permitted or required by the Declaration or these By-Laws to be given to the Unit
Owner or Unit Owners whose Unit ownership is subject to such mortgage, and a
copy of any lien filed by the Association.

6.02 Service of Notices on the Board of Managers. Notices required to be
given to the Board of Managers or to the Association may be delivered to any
Member of the Board of Managers or officer of the Association, either personally or
by mail, addressed to such Member or officer at his Unit. :

6.03 Non-Waiver of Covenants. No covenants, restrictions, conditions,
obligations or provisions contained in the Declaration or these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure to’enforce the
same, irrespective of the number of violations or breaches which may occur.

6.04 Agreements Binding. All agreements and determinations lawfully made
by the Association in accordance with the procedures established in the Declaration
and these By-Laws shall be deemed to be binding on all Unit Owners, their
successors, heirs and assigns.

6.05 Severability. The invalidity of any covenant, restriction, condition,
limitation ar any other provision of these By-Laws, or of any part of the same, shall
not impair or affect in any manner the validity, enforceability or effect of the rest of
these By-Laws.

6.06 Amendment. The provisions hereof may be amended pursuant to the
requirements set forth in the Declaration.

DEED Q7-Q3z3 Cz



IN WITNESS WHEREOF, Charles V. Simms Development Corporation, an Ohio
corporation, has caused the execution of this instrument this 2/s7 day of

TULY ., 1997.
Signed and acknowledged CHARLES V. SIMMS
in the presence of: DEVELOPMENT CORPORATION
/ o e @Y j‘l\ SRS\ S@
/ Hans H. Soltau

0 Vice President
R Ay

/Z/ g &S // //
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STATE OF OHIO, COUNTY OF MONTGOMERY, S§S:

The foregoing instrument was acknowledged before me this A/% _ day of
JuLY , 1997 by Hans H. Soltau, Vice President of Charles V. Simms
Development Corporation, an Ohio corporation, on behalf of the corporation.

No¥ary Public

CYNTHIA L. LARKINS, Netary Public
In and Fer the State of Chio
My Commissicn Exniras Nov. 8, 2001
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THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459
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ARTICLES OF INCORPORATION

OF fomrumt  fn .
BAY SHORES CONDOMINIUM ASSOCIATION, INC/ oz 77/7@

The undersigned, desiring to form a corporation not-for-profit, under
Sections 1702.01 et. seq., Ohio Revised Code, does hereby certify:

ARTICLE |
NAME

1 1.01 The name of said corporation shall be Bay Shores Condominium
E Association, Inc., (hereinafter referred to as the “Association”).

ARTICLE I
PRINCIPAL OFFICE

2.01 The place in Ohio where the principal office of the Association is to be
located is the Township of Miami, Montgomery County, Ohio.

ARTICLE Il
PURPOSE AND POWERS

3.01 The Association has been formed for the specific purpose of acting as the
Unit Owners Association for Bay Shores Condominium (hereinafter referred to as the
“Condominium®). The Condominium will be created by the filing for record with
the Recorder of Montgomery County, Ohio a Declaration of Condominium Property
(hereinafter referred to as the “Declaration”), with attached exhibits, including the
By-Laws of the Association, (hereinafter referred to as the “By-Laws"”). The purpose
for which this Association is formed includes providing for the maintenance,
preservation and architectural control of the property included in the Condominium
and to promote the health, safety and welfare of the residents of the Condominium.
To accomplish such purpose or purposes, the Association shall have the following
powers:

(a) To exercise all of the powers and privileges and perform all of the
duties and obligations of the Association as set forth in these
Articles of Incorporation, the Declaration and the By-Laws;

(b) Fix, levy, collect and enforce payment by any lawful means all
charges or assessments pursuant to the terms of the Declaration or
By-Laws and pay all expenses in connection therewith and other
expenses incident to the conduct of the business of the Association;

(¢)  Acquire (by gift, purchase or otherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer or otherwise
dispose of real or personal property in connection with the affairs of

the Association; RECEI VED

N 1997

Bo
SECRET: S TAFT
1 ETARY OF STATE

(d) Borrow money to fulfill its purpose;
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(e) Administer and enforce terms, conditions, covenants, restrictions
and regulations upon, under and subject to which the
Condominium or any part thereof may now or hereafter be used
and fix and provide any such terms, conditions, covenants,
restrictions and regulations, and administer, enforce, alter, amend,
change, add to, extend, waive or terminate, in whole or in part, any
of the same;

(f}  Provide the residents and UnitOwners of the Condominium with: (i)
normal utility services not separately provided to individual Units;
(ii) services supplemental to municipal services; and (iii) Common
Area maintenance service;

(g) Be, function and act as the Unit Owners Association of the
Condominium, under the provisions of Chapter 5311 of the Ohio
Revised Code, and delegate such authority as it desires to a
managing agent;

(h) Have and exercise any and all powers, rights and privileges which a
corporation organized under Chapter 1702 of the Ohio Revised
Code may now or hereafter have or exercise by law; and

(i) Take any action necessary, expedient, incidental, appropriate or
convenient to the carrying out of the foregoing purposes.

ARTICLE IV
MEMBERSHIP

4.01 Every person or entity who is a record owner of a fee or undivided fee
simple interest in a Unit shall be a member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as security for
the performance of an obligation. Membership shall be appurtenant to and may
not be separated from ownership of a Unit, and transfer of a Unit shall automatically
transfer membership to the transferee. Voting rights of members shall be as set
forth in the Declaration and By-Laws.

ARTICLE V
BOARD OF TRUSTEES (MANAGERS)

5.01 The names and addresses of the persons who are initially to act in the
capacity of Trustees until the selection of their successors, as provided in the
Declaration and By-Laws, are:

NAME ADDRESS

Charles H. Simms 2785 Orchard Run Road
Dayton, Ohio 45449

Hans H. Soltau 6776 Loop Road
Centerville, Ohio 45459

Cynthia L. Larkins 6776 Loop Road
Centerville, Ohio 45459
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The number, qualifications, manner and time of selection of successor
Trustees and their terms of office shall be as set forth in the Declaration and By-Laws.

. The Board of Trustees shall be and act as the Board of Managers of the
Condominium and shall have all of the powers and all of the duties of the Board of
Managers as defined in Chapter 5311 of the Ohio Revised Code and of the board of
Trustees as defined in Chapter 1702 of the Qhio Revised Code, except as such powers

may be limited or expanded by the provisions of these Articles, the Declaration or
the By-Laws.

ARTICLE VI
NOTICE AND QUORUM

6.01 Notice and quorum requirements shall be in accordance with the
provisions of the By-Laws.

ARTICLE VI
INDEMNIFICATION

7.01 The Association shall indemnify every person who is or has been a
Trustee, officer, agent or employee of the Association and those persons’ respective
heirs, legal representatives, successors and assigns against expenses, including
attorneys fees, and judgments, decrees, fines, penalties and amounts paid in
settlement actually and reasonably incurred in connection with any threatened,
pending or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative, and whether in an action or proceeding by or in the
right of the Association, or otherwise, in which such person is a party or is
threatened to be made a party by reason of the fact that person was a Trustee,
officer, employee or agent of the Association or is or was serving in such capacity at
the request of the Association, provided that person: (a) acted in good faith and in a
manner that person believed to be in or not opposed to the best interests of the
Association; and (b) in any manner the subject of a criminal action or proceeding,
had no reasonable cause to believe the questioned conduct was unlawful, but
provided that in the case of any threatened, pending or completed action or suit by
orin the right of the Association to procure a judgment in its favor against any such
person by reason of that person serving in such capacity, no indemnification shall be
made in respect of any claim, issue or matter as to which such person shall have been
adjudged to be liable for negligence or misconduct in the performance of a duty to
the Association unless and only to the extent that the court in which such action was
brought shall determine, upon application, that in view of all the circumstances of
the case, that such person is fairly and reasonably entitled to indemnity for such
expenses as the court shall deem proper.

.7.02 Unless ordered by the court, the determination of indemnification

pursuant to the foregoing criteria shall be made by: (a) a majority vote of a quorum
of Trustees of the Association who were not and are not parties to or threatened
with any such action, suit or proceeding; or (b) if such a quorum is not obtainable or
if a majority of a quorum of disinterested Trustees so direct in a written opinion by
independent legal counsel other than an attorney or a firm having associated with it
an attorney who has been retained by or who has performed services for the
Association or any person to be indemnified within the past five years; or (c) by the
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gnit Qwners; or (iv) by the court in which such action, suit or proceeding was
rought.

7.03 Any such indemnification shall not be deemed exclusive of any other
rights to which such person may be entitled under law, any agreement, or any
insurance purchased by the Association, or by vote of Units Owners, or otherwise.

ARTICLE Vil
DURATION

8.01 The Association shall exist so long as the condominium regime of the
Condominium exists, and no longer.

ARTICLE IX
DISSOLUTION

#
§ 9.01 The Association may be dissolved only with the same consents as are
required to terminate the condominium regime, as provided in the Declaration.

ARTICLE X
AMENDMENTS

10.01 The Articles may be amended only under the same terms and conditions
and with the same approvals as are provided in the Declaration for its amendment.

IN WITNESS WHEREOF, | have hereunto subscribed my name this 2 4 day of

- D . . 1997.
: C L SWSTsL s

Hans H. Soltau
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ORIGINAL APPOINTMENT OF AGENT

The undersigned, the sole incorporator of BAY SHORES CONDOMINIUM
ASSOCIATION, INC., hereby appoints Hans H. Soltau a natural person resident in the
county in which the Corporation has its principal office, upon whom any process,
notice or demand required or permitted by statute to be served upon the
Corporation may be served. His complete address is 6776 Loop Road, Centerville,
Montgomery County, Ohio 45459.

IN WITNESS WHEREOF, | have hereunto subscribed my name at Centerville,
Ohio this _249 dayof_ D ooy , 1997.

BAY SHORES CONDOMINIUM
ASSOCIATION, INC.

e,

T N
C N\ NN

Hans H. Soltau N

BAY SHORES CONDOMINIUM ASSOCIATION, INC.

Gentlemen:

| hereby accept appointment as Agent of your Corporation upon whom
process, tax notices or demands may be served.

s ———

Hans H. Soltau
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Bob Taft

Secretary of State

983243

Certificate 3

It is hereby certified that the Secretary of State of Ohio has custody of the Records of Incorporation and Miscellaneou

M | X
Sawoisiind

Filings; that said records show the filing and recording of: ARN MIS

B g B
Sillishad

of:

BAY SHORES CONDOMINIUM ASSOCIATION, INC.

v
1
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Recorded on Roll 5920 at Frame 1006 of
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United States of America
State of Ohio
Office of the Secretary of State

the Records of Incorporation and Miscellaneous Filings.

Witness my hand and the seal of the Secretary of State at

Columbus, Chio, this 27TH day of JUNE )

AD. 1997

Bk 1A

Secretary of State







30
. 0021128 et - z -

Qegﬂinn . o na
J“-‘\‘.” Id i Ui — W Topd tods 2o Ve

FIRST AMENDMENT TO DECLARATION 2+

FOR
BAY SHORES CONDOMINIUM
(SECTION TWO)

| hereby certify that copies of the within First Amendment, together with the
drawings attached as Exhibits thereto, have been filed in the Office of the Auditor,
Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

/
, 1/
Dated: ‘,ic..r/.,'?/é,?o By: \ﬁ{_(;} ' %&ﬁw

e
PLAT REFERENCE:

Book: \bq
Page(s) : 3’7 \{r\ ?DF—ICJ

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU G Lany

Attorney at Law R R A

6776 Loop Road - -

Centerville, Ohio 45459 T
2
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FIRST AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION TWO)

THIS FIRST AMENDMENT TO DECLARATION, hereinafter referred to as the
“First Amendment”, made on the date hereinafter set forth by CHARLES V. SIMMS
DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to as
“Declarant”.

RECITALS

A. On August 1, 1997 certain premises located in the Township of Miami,
County of Montgomery and State of Ohio were submitted to the provisions of
Chapter 5311 of the Ohio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached exhibits titled
“Declaration of Condominium Property for Bay Shores Condominium”, hereinafter
referred to as the “Declaration”. Said Declaration was previously filed with the
Auditor of Montgomery County, Ohio.

B. The Declaration was recorded in the deed and plat records of
Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS

Declaration 97-522-C06 168-47
C. TheDeclarantisthe owner of adjacent property.

D. The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described
ir;‘ Article lll of the Declaration, along with any buildings or any other improvements
thereon.

E. The Declarant has determined to submit a certain part of the premises
described in “Exhibit D" of the Declaration, said part being hereinafter referred to as
“Parcel B”, together with the buildings and any other improvements thereon
constructed and hereinafter described, to the provisions of the Declaration and to
the provisions of Chapter 5311 of the Ohio Revised Code for condominium
ownership.

F. Declarant is, pursuant to the provisions of Section 22.12 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A
Unit Owners and Parcel Mortgagees for the purpose of executing, acknowledging
and recording for and in the name of each Parcel A Unit Owner such amendment to
the Declaration as is contemplated by Article XXII thereof, and in the name of each
Parcel A Mortgagee, a consent to such amendment.



NOW, THEREFORE, Declarant hereby declares that:

1 All of the terms used herein which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless
specifically hereinafter amended.

2 Dedarant is the owner of Parcel B, together with the Parcel B building
and all improvements thereon, all easements, rights, appurtenances belonging
thereto, and all articles of personal property existing thereon for the common use of
the Unit Owners, all of which is hereby submitted to the provisions of the
Declaration and is hereby included and made part of the Condominium Property.

3. The Dedaration is hereby amended in accordance with the provisions of
Article XXIl in the following respects:

A. The legal description referred to in Section 3.01 is hereby amended
by adding thereto, and to Exhibit “A” of the Declaration, the real estate described in
Exhibit “A” attached hereto.

B. Section 4.01is hereby amended by adding thereto the following:

(c) Building 1 is two (2) stories in height containing four (4)
Residential Units.

(d) The Garage Building designated B is one story in height,
containing four (4) Garage Units.

C. Section 5.03 is hereby amended by adding thereto the following:

UNIT NO. TYPE

9440, 9442, 9444, 9446 Reef -

D. Section 5.05 is hereby amended by adding thereto the following:
Units B-1 through B-4 inclusive in Garage Building B.
E.  Section 9.01 titled “Percentage of Ownership” is hereby amended

by deleting the unit designations and their percentages and substituting the
following:

DEEy,
L=



Unit Percentage of Unit Percentage of

No. Ownership No. Ownership
A-1 1.26 B-1 1.26
A-2 1.26 B-2 1.26
A-3 1.26 B-3 1.26
A-4 1.26 B-4 1.26
9429 8.04 9440 8.04
9431 8.04 9441 8.04
f 9433 6.40 9442 8.04
9435 6.40 9443 8.04
% 9437 6.40 9444 8.04
G 9439 6.40 9446 8.04
i F. The drawings, attached as Exhibit "B” to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to
this First Amendment as Exhibit “B”, relating to Parcel B, the Parcel B buildings and
g all other improvements thereon.

4.  Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws, and the drawings shall be and hereby are declared to
remain in full force and effect.

5.  Consent to this First Amendment on behalf of Parcel A Owners and on
- behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as

attorney-in-fact pursuant to the provisions of Section 22.11 of the Declaration in the
capacities set forth herein.

A
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IN WITNESS WHEREOF, Charles V. Simms Development Corporation has caused
this instrument to be executed this 23rd day of September, 1997.

Signed and acknowledged CHARLES V. SIMMS
in the presence of: DEVELOPMENT CORPORATION

/ s | - Coe N
o (alFece T \,1 e L0 AL BYCj‘ \ L‘\w\'—\r\ (Bn-"\ \ e

&

Hans'H. Soltau
Vice President

! ’}' a1, - A Iy
[ fi 4 )(,/’ L
N B L. v

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this 23rd day of
September, 1997 by Hans H. Soltau, Vice President of Charles V. Simms Development
Corporation, an Ohio corporation, on behaif of the corporation.

By o W :
Caedndbor o ptlrsd
Notary Public 7
: CYNTHIA L. LA D Dty Pubhe
;’f in and ror iz e - ‘-i‘o 201
. My Ccmmissicn Expires V. & £
= THIS INSTRUMENT PREPARED BY:
= HANS H. SOLTAU
Attorney at Law
6776 Loop Road
Centerville, Ohio 45459
4 DEED Uynmbyg
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EXHIBIT ‘A’

WOOLPERT

DESCRIPTION OF
BAY SHORES CONDOMINIUM
SECTION TWO
MIAMI TOWNSHIP, OHIO
CONTAINING 0.611 ACRES
AUGUST 29, 1997

Situate in Section 11. Township 2. Range 5 M.Rs., Township of Miami, County of Montgomery,
e State of Ohio, and being part of Lot 1 of Bay Shores Section One as recorded on Plat Book 168,
Page 4 (all references to deeds, microfiche, plats, surveys, etc. refer to the records of the
Montgomery County Recorders Office, unless noted otherwise) and being more particularly
bounded and described as follows:

Beginning at the southeast corner of Lot 1 of said Bay Shores Section One and the
southwest corner of Lot 4 of Heritage Glen Section One as recorded in Plat Book 158, Page 5, said
point being in the north right-of-way line of Spring Valley Pike;

FE %

thence along the south line of said Lot 1 and the north right-of-way line of said Spring
Valley Pike, North eighty-two degrees thirteen minutes fifty seconds West (N82°13'50"W) for one
hundred ninety-nine and 24/100 feet (199.24') to the southeast corner of Bay Shores Condominium
Section One as recorded in Plat Book 168, Page 47;

thence along the east lines of said Bay Shores Condominium Section One for the
following seven (7) courses:

1) on a non-tangent curve to the right with a radius of thirty-five and 00/100 feet (35.00")
for an arc distance of twenty-four and 44/100 feet (24.44"), [chord bearing North twelve
degrees thirteen minutes fifty-nine seconds West (N12°13'59"W) for twenty-three and
94/100 feet (23.94"), delta angle of said curve being forty degrees no minutes nineteen
seconds (40°00'19")] to a point of tangency;

2) North seven degrees forty-six minutes ten seconds East (N07°46'10"E) for
twenty-eight and 76/100 feet (28.76") to a point of curvature;

3) on a curve to the right with a radius of thirty-five and 00/100 feet (35.00") for an arc
distance of fifty-four and 97/100 feet (54.97"), [chord bearing North fifty-two degrees
forty-five minutes forty-three seconds East (N52°45'43"E) for forty-nine and 49/100 feet
(49.49"), delta angle of said curve being eighty-nine degrees fifty-nine minutes six seconds
(89°59'06")] to a point of reverse curvature:

WOQOOLPERT LLP
S 409 East Monument Avenue ¢ Davton. Ohio 45402-1341

937.461.5660 » Fax:937.461.0743 » www.woolper DEED Q7 —RAETO E@S
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Description of August 29, 1997
Bay Shores Condominium Page 2
Section Two '
Miami Township, Ohio

4) on a curve to the left with a radius of seventy-four and 00/100 feet (74.00") for an arc
distance of sixty-one and 43/100 feet (61.43"), [chord bearing North seventy-three degrees
fifty-eight minutes eighteen seconds East (N73°58'18"E) for fifty-nine and 68/100 feet
(59.68"). delta angle of said curve being forty-seven degrees thirty-three minutes fifty-six
seconds (47°33'56™)] to a point of tangency:

5) North fifty degrees eleven minutes twenty seconds East (N50°11'20"E) for one
hundred five and 54/100 feet (105.54") to a point of curvature:

6) on a curve to the left with a radius of ninety-four and 00/100 feet (94.00") for an arc
distance of six and 21/100 feet (6.21"), [chord bearing North forty-eight degrees seventeen
minutes forty-eight seconds East (N48° 17'48"E) for six and 21/100 feet (6.21"), delta
angle of said curve being three degrees forty-seven minutes four seconds (3 °47'04")];

7) South thirty-nine degrees forty-eight minutes forty seconds East (§39°48'40"E) for
fifty-seven and 68/100 feet (57.68") to 2 point in the east line of said Lot 1 of Bay Shores
Section One and the west line of said Heritage Glen Section One;

thence along said east and west line, South seven degrees forty-five minutes forty-eight
seconds West (S07°45'48"W) for one hundred fifty-four and 07/100 feet (154.07") to the point of
beginning, containing no and 611/1000 (0.61 1) acres, more or less, subject however to all
covenants, conditions, restrictions, reservations, and easements contained in any instrument of
record pertaining to the above described tract of land.

This description was prepared from a field survey performed by Woolpert in January of 1994.
Bearings are based upon said Bay Shores Section One Record Plan.

WOOLPERT LLP

A} VT e bl

Paﬁl F. MacCallum
Ohio Professional Surveyor #7561

-
77‘@679

Ewzg



L]

SODERL -8 B KB

ey

CLADILL L

2 ’
4
G W eU RGO Ve Pubk A a8 uasy eaey |

iq

AR GED P
g A

S, W SST)
R : o

PO Datny
whowaouny &0
W Boemar)

Sug
% ) P WOV
(08 T

winrosss By W
Lo 0 1o A0S womd dpp Gued

wnnumwmnwnnwmu

P 1 e 91 W

L

+ l ily
itk
ik

L]

- il
3_25 ,;ta§{§§§}§§

“;

bt B

Hhe

*z!

b X
Jd¥A ALINIDIA

8 i 2
§§.§ §’§Ea ;

g8e”, 838,13
Py i o
St SR THTR
ST gl ke g
HH “§» 3eFRa £
g : i £

; R

DEED




U vatume

-

HOO ONOOTE

TR

-

T ONITING

(33q

I
€oc0 197 (6 ¥Xvs LERAI0O0R
0895 189 4(8

£
294 9!21-..11

1685 WPPRLLS
SOV L0 EUINND
050 'AIMNCD ANDROOLNOR
LRIN0] FFY
PR TR R
I ANV

Oure Bre Oude DB
¥04 MORROG O BL D
] o, ‘A0 MBRIOINOR
0 SON0IRY sV D B

el

!

E
i
2
]
§
2

BB - 4656 0 0GR ~ SN EGERNVRN 3




Z i
Giflhessz]
"“nnﬁmwum

(O
%!M%}' |
L 1

1)

-

’_llillilt![i‘
[ —
&muumin

.............

m:mjl | -
= -

= =
il

o s

-

* TYPICAL BULDING ELEVATIONS




— R Ly L3

a33qa

6190~/6

€920 197266 Xv2 JERAIO0N
0996 18 LS8
1821 ~20e50
ong uaniiaq
enusay JUSwnUOR 03 GOV
T 143008

eas

A8 OwYdltd

O
% . {881 'NIORBLEB
S0V 119.0 DASevANDD
| 050 AUNNDD. AUBROD; HOR
EDGMID; TS
TR G SOMrE T MROL W MDMDEL
30 QNI

s ! T i

EGD - 000 B M8 - OVETEETA TN O




(003 _ il
0067004 -
(0,738 SECOND AMENDMENTTODECLARATION -
Huad FOR
BAY SHORES CONDOMINIUM
(SECTION THREE)

| hereby certify that copies of the within Second Amendment, together with

the drawings attached as Exhibits thereto, have been filed in the Office of the
Auditor, Montgomery County, Ohio.

$oeg
T s
foldod

MONTGOMERY COUNTY AUDITOR

-
Dated: /4/0/2;»-(__ D /9¢§ By: _,//8— Q‘ . )%7'41—\/
7 {”/

/

PLAT REFERENCE: T |
| Book: / 7/ S3I7T-T TIEL3
e . o) 7 .
Page(s) : I ﬁf/w, Q,Z (L S L -0

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459

DEED 58-az18 Ra7




SECOND AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION THREE)

THIS SECOND AMENDMENT TO DECLARATION, hereinafter referred to as the
“Second Amendment”, made on the date hereinafter set forth by CHARLES V.
SIMMS DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to
as "Declarant”.

RECITALS

A. On August 1, 1997 certain premises located in the Township of Miami,
County of Montgomery and State of Ohio were submitted to the provisions of
Chapter 5311 of the Ohio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached exhibits titled
“Declaration of Condominium Property for Bay Shores Condominium”, hereinafter
referred to as the “Declaration”. Said Declaration was previously filed with the
Auditor of Montgomery County, Ohio.

B. The Declaration was recorded in the deed and plat records of
Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 97-522-C06 168-47
First Amendment 97-679-D10 169-37

C. TheDeclarantis the owner of adjacent property.

D. The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described
ir'\] Article lll of the Declaration, along with any buildings or any other improvements
thereon.

E.  The Declarant has determined to submit a certain part of the premises
described in “Exhibit D" of the Declaration, said part being hereinafter referred to as
“Parcel B”, together with the buildings and any other improvements thereon
constructed and hereinafter described, to the provisions of the Declaration and to
the provisions of Chapter 5311 of the QOhio Revised Code for condominium
ownership.

F. Declarant is, pursuant to the provisions of Section 22.12 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A
Unit Owners and Parcel Mortgagees for the purpose of executing, acknowledging
and recording for and in the name of each Parcel A Unit Owner such amendment to
the Declaration as is contemplated by Article XXIl thereof, and in the name of each
Parcel A Mortgagee, a consent to such amendment.

DEED A8—-z18
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NOW, THEREFORE, Declarant hereby declares that:

' 1. All of the terms used herein which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless
specifically hereinafter amended.

2. Declarant is the owner of Parcel B, together with the Parcel B building
and all improvements thereon, all easements, rights, appurtenances belonging
thereto, and all articles of personal property existing thereon for the common use of
the Unit Owners, all of which is hereby submitted to the provisions of the
Declaration and is hereby included and made part of the Condominium Property.

- 3. The Declaration is hereby amended in accordance with the provisions of
Article XXHl in the following respects:

~A. The legal description referred to in Section 3.01 is hereby amended
by adding thereto, and to Exhibit “A" of the Declaration, the real estate described in
Exhibit “A" attached hereto.
B. Section 4.01is hereby amended by adding thereto the following:

(c) Building 3 is two (2) stories in height containing eight (8)
Residential Units.

(d) The Garage Buildings designated as C and D are one story in
height, each containing (4) Garage Units.

C. Section 5.03 is hereby amended by adding thereto the following:

UNIT NO. . TYPE
9401, 9403, 9413, 9415 Reef
9405, 9407, 9409, 9411 Sandpiper

D. Section 5.05 is hereby amended by adding thereto the following:
Units C-1 through C-4 inclusive in Garage Building C and Units D-1
through D-4 inclusive in Garage Building D.

E Section 9.01 titled “Percentage of Ownership” is hereby amended

by deleting.the unit designations and their percentages and substituting the
following:

DEED 58-@z18
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Unit Percentage of Unit Percentage of
No. Ownership No. Ownership

A-1 0.75 B-1 0.75
A-2 0.75 B-2 0.75
A-3 0.75 B-3 0.75
A-4 0.75 B-4 0.75
C-1 0.75 D-1 0.75
c-2 0.75 D-2 0.75
C-3 _ 0.75 D-3 0.75
C-4 0.75 D-4 0.75
- 9401 4.78 9433 3.83
3 9403 4.78 9435 3.83
- 9405 3.83 9437 . 3.83
9 9407 3.83 9439 3.83
§ 9409 3.83 9440 478
9411 3.83 9441 4.78
9413 478 9442 478
9415 4.78 9443 478
9429 4.78 9444 478
9431 478 9446 478

F. The drawings, attached as Exhibit “B“ to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to
% this Second Amendment as Exhibit “B”, relating to Parcel B, the Parcel B buildings
and all other improvements thereon.

4.  Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws, and the drawings shall be and hereby are declared to
remain in full force and effect.

5.  Consent to this Second Amendment on behalf of Parcel A Owners and on
behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as
attorney-in-fact pursuant to the provisions of Section 22.11 of the Declaration in the
capacities set forth herein.

DEED 28—-a18 Aly
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IN WITNESS WHEREOF, Charles V. Simms Development Corporation has caused

this instrument to be executed this />’ day of Rl , 1998.
Signed and acknowledged CHARLES V. SIMMS
in the presence of: DEVELOPMENT CORPORATION
/' ndetodcll - ﬁ 3 }"ﬂ/r £ y- \? \ L&l’\‘\—tj—l\/gi _
' i ns H. Soltau
Vice President
e

STATE OF OHIO, COUNTY OF MONTGOMERY, 55:

The foregoing instrument was acknowledged before me this 2/°" day of
[IIBLCH , 1998 by Hans H. Soltau, Vice President of Charles V. Simms
Development Corporation, an Ohio corporation, on behalf of the corporation.

e

( //,//-;/72(( A .’/\/U/((/L'L
Notary Public

CYNTHIA L. LARKINS. Notary Public
in and Fer the Stzte of Ohio
My Commussion Expires Nov. 6, 2001

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459

DEED 28-az18 ALl
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EXHIBIT

L1} All

DESCRIPTION OF
BAY SHORES CONDOMINIUM
SECTION THREE
MIAMI TOWNSHIP, OHIO
CONTAINING 0.637 ACRES
MARCH 20, 1998

Situate in Section 11, Township 2. Range 5 M.R.s, Township of Miami, County of Montgomery,

State of Ohio, and being part of Lot | of Bay Shores Section One as recorded in Plat Book 168,

Page 4 (all references to deeds, microfiche, plats, surveys, etc. refer to the records of the
Montgomery County Recorders Office, unless noted otherwise) and being more particularly

bounded and described as follows: ’

Beginning at the northeast corner of Bay Shores Condominium Section One as recorded in
Plat Book 168 Page 47, said point also being in the west line of Heritage Glen Section One as
recorded in Plat Book 158, Page 5;

thence along the north line of said Condominium Section One for the following four (4)
courses:

1) North eighty-two degrees fourteen minutes twelve seconds West (N82°14'12"W) for
eighty-five and 00/100 feet (85.00');

2) South eighteen degrees no minutes thirty-five seconds West (S18°00'3 5"W) for
twenty-five and 41/100 feet (25.41"); .

3) North eighty-two degrees fourteen minutes twelve seconds West (N82°14'12"W) for
forty and 00/100 feet (40.00');

4) South forty-one degrees twenty-two minutes twenty-two seconds West (S41°22'22"W)
for seventeen and 03/100 feet (17.03"); .

thence on a new division line over said Lot One for the following two (2) courses:

1) North seven degrees forty-five minutes forty-eight seconds East (N07°45'48"E) for two
hundred twenty-nine and 10/100 feet (229.10);

2) South eighty-two degrees fourteen minutes twelve seconds East (S82°14'12"E) for one
hundred thirty-eight and 95/100 feet (138.95") to a point in the east line of said Lot ;

thence along said east line. South seven degrees forty-five minutes forty-eight seconds
West (S07°45'48"W) for one hundred eighty-nine and 91/100 feet (189.91") to the point of
beginning, containing no and 637/1000 (0.637) acres, more or less, subject however to all
covenants, conditions, restrictions, reservations, and easements contained in any instrument of
record pertaining to the above described tract of land.

WOOLPERT LLP DEED 9g-0=18 Alz
409 East Monument Avenue » Dayton, Ohio 45402-1261
937.461.5660 ¢ Fax:$37.461.0743 « www.woolpert.com



Description of March 20, 1998
Bay Shores Condominium Page 2
Section Three

Miami Township, Ohio

This description was prepared from a field survey performed by Woolpert in January of 1994.
Bearings are based upon said Bay Shores Section One Record Plan.

Woolpert LLP

A0 F e (oo’
Paul F. MacCallum
Ohio Professional Surveyor #7561

DEED 98-0218
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THIRD AMENDMENT TO .D,ECE@ME)N

CT VU

FOR
BAY SHORES CONDOMINIUM
"~ (SECTION FOUR)

& I hereby certify that copies of the within Third Amendment, together with the
_____ drawings attached as Exhibits thereto, have been filed in the Office of the Auditor,
; Montgomery County, Ohio.

i
o

MONTGOMERY COUNTY AUDITOR

i o / . C /L_ ,. pa ‘;l . \.’_/
é Dated: /AA,/ 23 By: ;)
— L
; PLAT REFERENCE:
f Book: | 12
a Page(s): '2-6 ‘3('“ 26
3
THIS INSTRUMENT PREPARED BY:
HANS H. SOLTAU
Attorney at Law 40
. 6776 Lodp Road _ WINBUH ey
) Centerville, Ohio 45459
| EY:2 Hd 2ZNnrgg
. 03¥Y34SNY YL
DEED  98-u415  apg
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THIRD AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION FOUR)

THIS THIRD AMENDMENT TO DECLARATION, heremnafter referred to as the
“Third Amendment”, made on the date hereinafter vt forth by CHARLES V. SIMMS
DEVELOPMENT CORPORATION, an Ohio corporatian, hereimnafter referred to as
“Declarant”.

RECITALS

A. On August 1, 1997 certain premises located in the Township of Miami,
County of Montgomery and State of Ohio were submitted to the provisions of
Chapter 5311 of the OQhio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached exhibits titled

“Declaration of Condominium Property for Bay Shores Condominium”, hereinafter
referred to as the "Declaration”. Said Declaration was previously filed with the
Auditor of Montgomery County, Ohio.

B. The Declaration was recorded in the deed and plat records of
Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 97-522-C06 168-47
First Amendment 97-679-D10 169-37
Second Amendment 88-218-A07 171-32

C. TheDeclarantis the owner of adjacent property.

D. The present owners and mortgagees of each Unit for which provision is
made in the Declaratlon are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described
in Article 1l of the Declaration, along with any buildings or any other improvements
thereon.

E. The Declarant has determined to submit a certain part of the premises
described in "Exhibit D" of the Declaration, said part being hereinafter referred to as
“Parcel B”, together with the buildings and any other improvements thereon
constructed and hereinafter described, to the provisions of the Declaration and to
the provisions of Chapter 5311 of the Ohio Revised Code for condominium
ownership.

F. Declarant is, pursuant to the provisions of Section 22.12 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A
Unit Owners and Parcel Mortgagees for the purpose of executing, acknowledging
and recording for and in the name of each Parcel A Unit Owner such amendment to
the Declaration as is contemplated by Article XXl thereof, and in the name of each
Parcel A Mortgagee, a consent to such amendment.

DEED 982415
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NOW, THEREFORE, Dedlarant Lrereby dedares th o

1. All of the terms used heremn which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless
specifically hereinafter amended.

2. Declarant is the owner of Parcel B, together with the Parcel B building
and all improvements thereon, all €asements, rights, appurtenances belonging
thereto, and all articles of personal property existing thereon for the common use of
the Unit Owners, all of which is hereby submitted to the provisions of the
Declaration and is hereby included and made part of the Condominium Property.

3.  The Declaration is hereby amended in accordance with the provisions of
Article XXlilin the following respects:

A.  The l%gal description referred to in Section 3.01 is hereby amended
by adding thereto, and to Exhibit “A*“ of the Declaration, the real estate described in
Exhibit “A" attached hereto.

B. Section4.01is hereby amended by adding thereto the following:

(c)  Building 4 is two (2) stories in height containing eight (8)
Residential Units.

(d) The Garage Buildings designated as £ and F are one story in
height, each containing (4) Garage Units.

C.  Section5.03is hereby amended by adding thereto the following:

UNIT NO. TYPE
2451, 2453, 2463, 2465 Reef
2455, 2457, 2459, 246 | Sandpiper

D. Section5.05is hereby amended by adding thereto the following:
Units E-1 through E-4 inclusive in Garage Building E and Units F-1
through F-4 inclusive in Garage Building'F.

E.  Section 9.01 titled “Percentage of Ownership” is hereby amended

by deleting the unit designations and thejr ‘percentages and substituting the
following:

DEED 28~-2415
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Unit Percentaqge of Unit Percentage of

No. Ownership No. Ownership
A-1 0.54 B-1 0.54
A-2 0.54 B-2 0.54
A-3 0.54 B-3 0.54
A-4 0.54 B 4 054
T 054 D1 . 054
C-2 0.54 D-2 0.54
C-3 0.54 D-3 0.54
c-4 0.54 D-4 0.54
E1 0.54 F-1 0.54
E-2 0.54 F-2 0.54 )
E-3 0.54 F-3 0.54
- E-4 0.54 F-4 0.54
o ; 2451 3.40 9413 3.40
3 2453 3.40 9415 340
2455 2.72 9429 3.40
2457 2.72 9431 3.40
2459 2.72 9433 2.72
% 2461 2.72 9435 2.72
2463 3.40 9437 2.72
2465 3.40 9439 2.72
s 9401 3.40 v 9440 3.40
§ 9403 3.40 9441 3.40
9405 2.72 9442 3.40
9407 2.72 9443 3.40
S 9409 2.72 9444 . 3.40
19411 272 9446 3.40

F. Thedrawings, attached as Exhibit “B” 1o the Dedaration are hereby
amended by adding thereto and making a part thereot the drawings attached to
this Third Amendment as Exhibit “B*, relating to Parcel B, the Parcel B buildings and
all other improvements thereon.

DEED 98-2415 ALl
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4. Except as specifically hereinabove amended, all of the
Declaration and the By-Laws, and the drawings shall be and
remain in full force and effect.

5. Consent to this Third Amendment on behal
behalf of Parcel A Mortgagees is hereby granted by

attorney-in-fact pursuant to the provisions of Section 22
Capacities set forth herein

provisions of the
hereby are declared to

f of Parcel A Owners and on
Declarant in its capacity as
.11 of the Declaration in the

IN WITNESS WHEREOF, Charles V. Simms Develo

Pment Corporation has caused
this instrument to be executed this «7# day of 1998.

S UNE

Signed and acknowledged

CHARLES V. SIMMS
in the presence of:

DEVELOPMENT CORPORATION

Lelldig N Tyl g @é e SH\ S%
- ns H. Soltau

Vice President
_4/17@21.?11& . /[,JL/\{L;‘

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowled
\TUNE » 1998 by Hans H. Soltau,
Development Corporation, an Ohio corporation,

ged before me this 7% day of
Vice President of Charles V. Simms
on behalf of the corporation.

e

) Y22
Notary Public

CYNTHIA L i
Inand Forde e L
My Commission Exgius . v 8, 2301

THIS INSTRUMENT PREPARED BY:
HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459

DEED 38-0415 RALE
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DESCRIPTION - OF
BAY SHORES CONDOMINIUM

SECTION FOUR
MONTGOMERY COUNTY, OHIO
CONTAINING 0.855 ACRES
MAY 15, 1998
- Situate in Section | 1, Township 2, Range 5 M.R.s,

State of Ohio. and being part of Lot Ope of Bay Shores Section One as recorded in Plat Book 168.

page 4 (all references to deeds, microfiche, plats, surveys, etc. refer to the records of the
Montgomery County Recorders Office, unless noted otherwise) and being more particularly
bounded and described as follows:

- Beginning at an 5/8" iron pin (set) at the
g One, said point also being in the westerly [j
Book 158, Page s

thence along the east line of said Lot O
forty-eight seconds West (SO7°45'48"W) for o

northeast corner of sajq Bay Shores Condomini

thence along the north and west line of said Condominium Section Three, for the
2 ‘ following two (2) courses:
4

1) North eighty-two degrees fourteen minutes twelve seconds West (N82° 14'12"W) for
one hundred thirty-eight and 95/ 00 feet (138.95");

2) South seven degrees forty-five minu

. tes forty-eight seconds West (S07°45'48"W) for
s forty-five and 00/ 00 feet (45.00";

thence departing said west line and over said Lot One, for the fo!lowing six (6) courses:

1) North eighty-two degrees

fourteen minutes twelve seconds West (Ng2° 14'12"W) for
fifty and 42/100 feet (50.42;

2) North seven degrees eight minutes no seconds East (N07°45'48"E) for forty-five and
00/100 feet (45.007;

3) North eighty-two degree

s fourteen minutes twelve seconds West (N82° 14'12"W) for
twenty-three and 36/100 fee '

1(23.36"Y to a point of curvature;

WOOLPERT LLp
409 East Monument Avenue » Davton, Ohio 45402-1261
937.461.5660 « Fax:937 46

0743 . www.woolpert.com
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Description of May 15, 1998
Bay Shores Condominium Page 2
Section Four

Miami Township, Ohio

4) on a curve to the left with a radius of eighty-two and 00/100 feet (82.00") for an arc
distance of thirty and 19/100 feet (30.1 9'). [chord bearing South eighty-seven degrees
twelve minutes fifty-eight seconds West (S87° 12'58"W) for thirty and 02/100 feet
(30.02"), delta angle of said curve being twenty-one degrees five minutes thirty-nine
seconds (21°05'39")];

5) North eleven degrees twenty-eight minutes forty-one seconds West (N11°28'41"W) for
one hundred ninety-nine and 00/100 feet (199.00";

6) North thirty-eight degrees fifieen minutes twenty-eight seconds East (N38°15'28"E)
for fourteen and 30/100 feet (14.30") to a point along the northerly line of said Lot One;

thence along said northerly line, for the following two (2) courses:

1) South fifty-one degrees forty-seven minutes forty-nine seconds East (S51°47'49"E) for
one hundred seventy-five and 79/100 feet (175.79Y

2) South eighty-six degrees thirty-one minutes forty-five seconds East (S86°31'45"E) for
one hundred forty-nine and 43/100 feet (149.43') to the point of beginning, containing no
and 855/1000 (0.855) acres, more or less, subject however to all covenants, conditions,

restrictions, reservations, and easements contained in any instrument of record pertaining
to the above described tract of land.

This description was prepared from a field survey performed by Woolpert LLP in January of 1994,
with bearings based upon said Bay Shores Section One Record Plan.

Woolpert LLP

o '%
&
. .‘o '0:.0
: - ! MACCALLUM

Paul F. MacCallum
Ohio Professional Surveyor #7561

DEED 980413 Bz



) L]
e daid Kerome. oo ooy o T o Vo oy B stC00 oM P! b 1) 4]

=
et 1o ovd ofgroes the prowises for peid parpeses to be
Senes o0 oweh foriest.
t(&ti!-lil'-‘lut.f!‘r!
'{2!":}%1‘!;:"!
%3‘{8!’('%*‘3-‘!“!!
v!il‘l!‘i“ll’!i!l!_}-
\37;“!!%’;:1:{-1?
L Mo,

Bugred o Ackeoiodped Ot.l.nus..l!aﬂﬁhg_g

» o presonce of A" ST ALOOR BRav nat [113 iw

2451 . 88 2486 248
BUILDING NO. 4
L1

GARAGE £
utsy
ars
ae
T
Ar-1p-2F-sF-4F
o1 ]
LK 3
CARA
w_h_u.i!il._ mied thot on clk&l- LF. 1855, betere mo, o ..aﬂ F
iliu-l.l-vclall{_t od Stale) of e, persencily comve Boni Ona, HA.

| Heth M glnf.?if!f!.!gi!l’!al&..ﬁ:...?
| Ine winm pig) 10 09 hee voluntery ocl ong ceod on banat! of the seociaton
W teatmony whetaol. | Aove heveunls set my hand ond offxxd seol on \he

3y 0N dolg GUOre wtien

a1 )

. , 46" /

iy e Ll

Nolary Putin » ons L State of 0o

WUy Commapor aapaod s,

ute hEv 19v8 0!

State. at Gva.

nirsgs H Senma bawig Outy dwoen 30ys thot ol partes, 0 ihe besl al LEGEND

1 Snasiadge. mlerstlos @ Iha lond aiher o4 omnae Ot 0L lwaRoIdars, —— S
L]

]

Chorles B Semmg

( nave heounto sal my hond ond. ofhcol seor on. Ihe

Hotory Pubiic n ond ot Stote. ef Ohio
uy Commanon eapras
AT T

The wanm Consomaum Plon m Port of Lot | of Boy Sheres Sectan One
Pt Book 184, snlir.:gllf.?p!-qgi.!i;
! Carparelion.

In tegtamony wheteat
ay 0nG o9t anaw wallen

s

W Moredy coctily. 09 ol (ho mibm Gelo, Ihal s Condominum Pien

rtegtly shawn thy locaton of off buidngs and struclwes mivalod on B

eod

AN mossmoments e <orlibed corract  Cwvd dratoncen org medeod a. Ine ¢

WOOLPERT LLP

. o
gn»o:n-. TouwTy INCHEER T
CrECRED By (] (3

VICINITY MAP

HO SCALL

CONDOMINIUM PLAN
BAY SHORES CONDOMINIUM

SECTION FOUR
BENG PART OF LOT 1 OF

BAY SHORES SECTION ONE

AS RECORDED ™ PLAT BOOK 168, PACE 4

w ML PLAT RECORDS OF

MONTGOMERY COUNTY, OHIO

LOCATED .

SECTION 11, TOWN 2, RANGL 5, MRs
BOALE TOWNSHP
MOMICOMERY COUNTY, OHIO
CONTAMMG 0 835 ACRES

MAY, 1998

PREPARLD B

WOMPLRI MP
408 (osl tonumen I, Avenut
Doyton, Onwo

r 48402 - 1261
837 461 5680

ROMEERT FAr 937 6610743

GRAPHIC SCALE

Vo @ B

JO—

LIgIHXE

)



SI%2-86 a33aa

7iad

INSCATES LMTLD COMMIN oM
r8>§l SHED, PORCH AND PATIO

SECTON 11, 108N 2, RAMGT 5 M2s
A YO

Dayton, Ohie

45402-1261

037.481.5860
WOORMS rax ©37.461.0743

BUILDING 4

ad o
8
(Y]
H jd
B BE ar s .
8
2 o
ko bkl b ot 161 [,
e u man men u e
9 +
v ¢
i
7 oy
»
o
! 3
N 139
i " Deesy
188 I 1.9
I =4 -

SECOND £.209

(X4 (X3
AL NN}/ .-
bed
]
et 1630 0! I
a9 11 o] & 1203 w0
L.
v
» 16 &
2 e
F ¥ 8
FRET P TT0
bt o .
S, P—
g e g P o




[ faeEn 4 P

SNOUVATIZ ONKITING TVIIaAL

tmtm\mmq
TR

=~ il

.

{7 e wre——
AR
immmm‘
el ) lln b
7 hunmn il

D

Siv@-86

a3z33a




—mw_ HOMTOOERY COUNITY, OO
CoTAmNG G004 ACKIS
m wav, 1008
[w] PREPARED BY.
WOOLPERT LLP
408 fest Monument Awnus
Deyton, Dhic
454021201
237 4815660
D WOOLPEY FAx 937.481 0743
T
=
B
- 1)
a =F
[ o
g ag
o Nm T
: pE 22 —
i) e — .
£ N TS . H I
M kg —3 S !
o DY
. = ROML DINARGY
e ————————————— |
i T i
Y11 o J———
n ; ! v
ull i
D D ” " L1} L) 8E — LX) ..|IM. m
i a1, i
B0 2 - & " ]
| Y o e
4 #-t £-3 -3 f-s b
4l ar
' Rl _ ;
L. ;:.......nﬁm.u Hipensancacsad [Dpsessseontdd | penssantsnn § pensononasetil)
o8 P
ey [ — .
% & et




0026624 . 0026625 0026626 e S DL

MO____W _ _‘ - ORNFC-1 PH 2:33
T RO TRV HE
RECCRNE TuyP”
FOURTH AMENDMENT TO DECLARATION (}@p
FOR
BAY SHORES CONDOMINIUM

(SECTION FIVE)

~

| hereby certify that copies of the within Fourth Amendment, together with the
3 drawings attached as Exhibits hereto, have been filed in the Office of the Auditor,
% Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

; Dated: /<, 7/ 7§ ay: @Q : )/%7.4.‘/
| U

s/

PLAT REFERENCE:

Book: _| 74
Page(s) : “‘1 72/\3 XYC/

THIS INSTRUMENT PREPARED BY: !

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459

N DEED 28-2811@ bae
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FOURTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION FIVE)

THIS FOURTH AMENDMENT TO DECLARATION, hereinafter referred to as the
“Fourth Amendment”, made on the date hereinafter set forth by CHARLES V. SIMMS
DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to as
"Declarant”. '

RECITALS

A. On August 1, 1997 certain premises located in the Township of Miami,
County of Montgomery and State of Ohio were submitted to the provisions of
Chapter 5311 of the Ohio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached exhibits titled
“Declaration of Condominium Property for Bay Shores Condominium”, hereinafter
referred to as the “Declaration”. Said Declaration was previously filed with the
Auditor of Montgomery County, Ohio.

B. The Declaration was recorded in the deed and plat records of
Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 97-522-C06 168-47
First Amendment 97-679-D10 169-37
Second Amendment 98-218-A07 171-32
Third Amendment 98-415-A08 172-26

C.  TheDeclarantis the owner of adjacent property.

D. The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as "Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described
in Article lll of the Declaration, along with any buildings or any other improvements
thereon. '

E. The Declarant has determined to submit a certain part of the premises
described in “Exhibit D" of the Declaration, said part being hereinafter referred to as
“Parcel B”, together with the buildings and any other improvements thereon
constructed and hereinafter described, to the provisions of the Declaration and to
the provisions of Chapter 5311 of the Ohio Revised Code for condominium
ownership.

F. Declarant is, pursuant to the provisions of Section 22.12 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A
Unit Owners and Parcel Mortgagees for the purpose of executing, acknowledging
and recording for and in the name of each Parcel A Unit Owner such amendment to
the Declaration as is contemplated by Article XXl thereof, and in the name of each
Parcel A Mortgagee, a consent to such amendment.

! DEED 9B~-2810 D@7
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NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless
specifically hereinafter amended.

2. Declarant is the owner of Parcel B, together with the Parcel B building
and all improvements thereon, all easements, rights, appurtenances belonging
thereto, and all articles of personal property existing thereon for the common use of
the Unit Owners, all of which is hereby submitted to the provisions of the
Declaration and is hereby included and made part of the Condominium Property.

3. The Declaration is hereby amended in accordance with the provisions of
Article XXIl in the following respects:

A. The legal description referred to in Section 3.01 is hereby amended

by adding thereto, and to Exhibit “A" of the Declaration, the real estate described in
Exhibit “A" attached hereto.

-

B. Section 4.01is hereby amended by adding thereto the following:

(e) Building 5 is two (2) stories in height containing eight (8)
Residential Units.

(f) The Garage Building designated as G is one story in height
containing (4) Garage Units.
C. Section 5.02 is hereby amended by adding thereto the following:

() Largo is a two (2) story townhouse containing approximately
1,054 square feet with a rear kitchen. .

(d) Heron is a two (2) story townhouse containing approximately
1,054 square feet with a front kitchen.

D. Section 5.03 is hereby amended by adding thereto the following:

UNITNO. TYPE
2434, 2436, 2446, 2448 Largo
2438, 2440, 2442, 2444 Heron

E. Section 5.05is hereby amended by adding thereto the following:

Units G-1 through G-4 inclusive in Garage Building G.

Iw

DEED 98-n810 D@8



F.  Section 9.01 titled “Percentage of Ownership” is hereby amended

by deleting the unit designations and their percentages and substituting the
following:

Unit Percentage of Unit Percentage of Unit Percentage of
No. Ownership No. Ownership No. Ownership
A-1 0.428 B-1 0.428 c-1 0.428
A-2  0.428 B-2 0.428 c-2 0.428
A-3 0.428 | B-3 0.428 c3 0428
A-4 0.428 B-4 0.428 c-4 0.428
3 D-1 0.428 E-1 0.428 F-1 0.428
 D-2 0.428 E-2 0.428 F-2 0.428
D-3 0428 E-3 0.428 F-3 0.428
D-4 0.428 E-4 0.428 F-4 0.428
G-1 0.428
& G-2 0.428
d G-3 0.428
G-4 0.428
2434 2.256 2459 2,184 9429 2.735
b 2436 2.256 2461 2.184 9431 2.735
‘ 2438 2.256 2463 2.735 9433 2.184
™ 2440 2.256 2465 2.735 9435 2.184
2 2442 2.256 9401 2.735 9437 2.184
2 2444 2.256 9403 2.735 9439 2.184
k| 2446 2.256 9405 2.184 9440 2.735
2448 2.256 9407  2.184 9441 2.735
2451 2.735 9409 2.184 9442 2.735
2453 2.735 | 9411 2.184 9443 2.735
2455 2.184 9413 2.735 9444 2.735
2457 2.184 9415 2.735 9446 2.735

| 3 pgEp  oe-weim D@9
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F.  The drawings, attached as Exhibit “B" to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to
this Fourth Amendment as Exhibit “B“, relating to Parcel B, the Parcel B buildings
and all other improvements thereon.

4 Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws, and the drawings shall be and hereby are declared to
remain in full force and effect.

5  Consent to this Fourth Amendment on behalf of Parcel A Owners and on
behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as
attorney-in-fact pursuant to the provisions of Section 22.11 of the Declaration in the
capacities set forth herein.

IN WITNESS WHEREOF, Charles V. Simms Development Corporation has caused
this instrument to be executed this 10th day of November, 1998.

Signed and acknowledged CHARLES V. SIMMS
in the presence of: DEVELOPMENT CORPORATION

( LA”A%&7.1><,>#<4L/7%%1 Bt:%;§§n¢4:2é>§§525§§fi5
. 4 ans H. Soltau

Vice President
47’// pigg . %J/g#
% [ tv

|

g

o
S

STATE OF OHIO, COUNTY OF MONTGOMERY, S5:

The foregoing instrument was acknowledged before me this 10th day of
November, 1998 by Hans H. Soltau, Vice President of Charles V. Simms Development
Corporation, an Ohio corporation, on behalf of the corporation.

é {:;ggm =Z\ ;2 ;QZQZL_L
Notary Public

CYNTHIA L. LARKINS, Notary Public
in and For the State of Ohio
My Commission Expires Nov. 6, 2001

fER G St ]

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459
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DESCRIPTION OF
BAY SHORES CONDOMINIUM
SECTION FIVE
MONTGOMERY COUNTY, OHIO
CONTAINING 0.639 ACRES
NOVEMBER 3, 1998

Situate in Section 11, Township 2, Range 5 M.Rs., Miami Township, County of Montgomery, State
of Ohio, and being a part of Lot One of Bay Shores Section One as recorded in Plat Book 168, Page
4 (all references to deeds, microfiche, plats, surveys, etc. refer to the records of the Montgomery
County Recorders Office, unless noted otherwise) and being more particularly bounded and

4 described as follows:

Commencing for reference at an iron pin (found) at the northeast corner of Bay Shores Condominium
“ Section Four as recorded in Plat Book 172, Page 26;

thence along the east line of said Bay Shores Condominium Section Four, South seven
degrees forty-five minutes forty-eight seconds (S07°45'48"W) for one hundred sixteen and 84/100
feet (116.84") to the southeast corner of said Bay Shores Condominium Section Four;

thence in part along the south line of said Bay Shore Condominium Section Four, North
o eighty-two degrees fourteen minutes twelve seconds West (N82°14'12"W) for one hundred eighty-
- nine and 37/100 feet (189.37") to the TRUE POINT OF BEGINNING;

thence continuing along the lines of said Bay Shore Condominiums Section Four, for the
following two (2) courses:

1) South seven degreés forty-five minutes forty-eight seconds West (S07°45'48"W) for
forty-five and 00/100 feet (45.00";

2) South eighty-two degrees fourteen minutes twelve seconds East (S82°14'12"E) for fifty
and 42/100 feet (50.42") to a point on the west line of Bay Shores Condominium Section
Three; .

thence along the west line of said Bay Shores Condominium Section Three, South seven
degrees forty-five minutes fortv-eight seconds West (507°45'48"W) for one hundred five and 93/100
feet (105.93%;

WOOLPERT LLP
409 East Monument Avenue ¢ Dayton, Ohio 45402-1261

937.461.5660 » Fax:937.461.0743 » www.wooalpert.cor DEED 98"‘2‘8 14 Dii



Description of November 3, 1998
Bay Shores Condominium Page 2
Section Five

Washington, Ohio

thence departing the said west line and over said Bay Shores Section One. for the following
four (4) courses:

1) Neorth eightv-two degrees fourteen minutes twelve seconds West (N82°14'12"W) for one
hundred sixty-one and 17/100 feet (161.17");

2) North fifty-nine degrees no minutes twenty-eight seconds West (N59°0028"“W) for one
hundred fourteen and 98/100 feet (114.98"):

3) on a non-tangent curve to the right with a radius of eighty-two and 00/100 feet (82.00")

- for an arc distance of fifty-three and 39/100 feet (53.39"), [chord bearing North fifty-two
degrees thirty-three minutes two seconds East (N52°33'02"E) for fiftv-two and 45/100 feet
(52.45"), delta angle of said curve being thirty-seven degrees eighteen minutes nineteen
seconds (37°18'19")] to a point of tangency;

4) North seventy-one degrees twelve minutes eleven seconds East (N71°12'11"E) for one
hundred thirty-three and 51/100 feet (133.51") to a point of curvature;

thence in part along a south line of said Bay Shores Condominium Section Four, on a curve
to the right with a radius of eighty-two and 00/100 feet (82.00" for an arc distance of thirty-eight and
01/100 feet (38.01"), [chord bearing North eighty-four degrees twenty-eight minutes fifty-nine
seconds East (N84°28'S9"E) for thirty-seven and 67/100 feet (37.67"), delta angle of said curve -
being twenty-six degrees thirty-three minutes thirty-seven seconds (26°33'37")] to a point of
tangency;

thence continuing along said south line, South eighty-two degrees fourteen minutes twelve
seconds East (S82°14'12"E) for twenty-three and 36/100 feet (23.36") to the TRUE POINT OF
BEGINNING, containing no and 639/1000 (0.639) acres, more or less, subject however to all
covenants, conditions, restrictions, reservations, and easements contained in any instrument of record
pertaining to the above described tract of land.

This description was prepared from a field survey performed by Woolpert LLP in January of 1994,
with bearings based upon Bay Shores Section One Record Plan.

LAV T Phe ok b

Paul F. MacCallum
Ohio Professional Survevor #7561

g:rengifinalisimms\10-223 1 4\descriptibayshores5.nov3
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FOR
BAY SHORES CONDOMINIUM
(SECTION SIX)

| hereby certify that copies of the within Fifth Amendment, together with the

§ drawings attached as Exhibits hereto, have been filed in the Office of the Auditor,
Montgomery County, Ohio.
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PLAT REFERENCE:

Book: \t—’lu(

- I/~\- .r‘

Page(s) : 60 \\r-{’\ V(4 /JL/L,

THIS INSTRUMENT PREPARED BY:
HANS H. SOLTAU

Attorney at Law ' 401lony
6776 Loop Road SRV 1y

Centerville, Ohio 45459
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FIFTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION SIX)

~ THIS FIFTH AMENDMENT TO DECLARATION, hereinafter referred to as the
“Fifth Amendment”, made on the date hereinafter set forth by CHARLES V. SIMMS
DSVElLOPMENT CORPORATION, an Ohio corporation, hereinafter referred to as
“Declarant” '

RECITALS

A. On August 1, 1997 certain premises located in the Township of Miami,
County of Montgomery and State of Ohio were submitted to the provisions of
Chapter 5311 of the Ohio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached exhibits titled
“Declaration of Condominium Property for Bay Shores Condominium”, hereinafter
referred to as the “Declaration”. Said Declaration was previously filed with the
Auditor of Montgomery County, Ohio.

B. The Declaration was recorded in the deed and plat records of
Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 97-522-C06 168-47
First Amendment 97-679-D10 169-37
Second Amendment 98-218-A07 171-32
Third Amendment 98-415-A08 172-26
Fourth Amendment 98-810-D06 174-4

C. The Declarantisthe owner of adjacent property.

D. The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described
ir;\ArticIe Il of the Declaration, along with any buildings or any other improvements
thereon.

E.  The Declarant has determined to submit a certain part of the premises
described in "Exhibit D” of the Declaration, said part being hereinafter referred to as
“Parcel B”, together with the buildings and any other improvements thereon
constructed and hereinafter described, to the provisions of the Declaration and to
the provisions of Chapter 5311 of the Ohio Revised Code for condominium
ownership.

F.  Declarant is, pursuant to the provisions of Section 22.12 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A
Unit Owners and Parcel Mortgagees for the purpose of executing, acknowledging
and recording for and in the name of each Parcel A Unit Owner such amendment to
the Declaration as is contemplated by Article XXl thereof, and in the name of each
Parcel A Mortgagee, a consent to such amendment.

1 DEED Qe-0i1vé ARG



NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless
specifically hereinafter amended.

2. Declarant is the owner of Parcel B, together with the Parcel B building
and all improvements thereon, all easements, rights, appurtenances belonging
thereto, and all articles of personal property existing thereon for the common use of
the Unit Owners, all of which is hereby submitted to the provisions of the
Declaration and is hereby included and made part of the Condominium Property.

3.  The Declaration is hereby amended in accordance with the provisions of
Article XXII in the following respects:

A. The legal description referred to in Section 3.01 is hereby amended
by adding thereto, and to Exhibit “A" of the Declaration, the real estate described in
Exhibit “A" attached hereto.

B. Section 4.01is hereby amended by adding thereto the following:

(e) Building 6 is two (2) stories in height containing eight (8)
Residential Units.

(f) The Garage Building designated as H is one story in height
containing (4) Garage Units.

C. Section 5.02 is hereby amended by adding thereto the following:

() Largo is a two (2) story townhouse containing approximétely
1,054 square feet with a rear kitchen.

(d) Heron is a two (2) story townhouse containing approximately
1,054 square feet with a front kitchen.

D. Section 5.03 is hereby amended by adding thereto the following:

UNIT NO. TYPE
2433, 2435, 2445, 2447 ~Largo
2437, 2439, 2441, 2443 Heron

E. Section 5.05is hereby amended by adding thereto the following:

Units H-1 through H-4 inclusive in Garage Building H.

2 DEED 99-2128 Ans



E.  Section 9.01 titled "Percentage of Ownership” is hereby amended
by deleting the unit designations and their percentages and substituting the

following:
Unit Percentage of Unit Percentage of Unit Percentage of
No. Ownership No. Ownership No. Ownership
A-1 0.357 ‘ B-1 0.357 C-1 0.357
A-2 0.357 B-2 0.357 C-2 0.357
A-3 0.357 ‘ B-3 0.357 C-3 0.357
A-4 0.357 B-4 0.357 c-4 0.357

-

} D-1 0.357 E-1 0.357 F-1 0.357
D-2 0.357 ‘ E-2 0.357 F-2 0.357
D-3 - 0.357 E-3 0.357 - F3 0.357
D-4 0.357 E-4 0.357 F-4 0.357

3

” G-1 0.357 H-1 0.357

“77’3 G-2 0.357 H-2 0.357

§ G-3 0.357 H-3 0.357
G-4 0.357 H-4 0.357

4 2433 1.884 2448 1.884 9413 2.284
2434 1.884 2451 2.284 9415 2.284

? 2435 1.884 2453 2.284 9429 2.284

é 2436 1.884 2455 1.824 9431 2.284

= 2437 1.884 2457 1.824 9433 “1.824

2438 1.884 2459 1.824 9435 1.824

a 2439 . 1.884 2461 1.824 9437 1.824

; 2440 1.884 2463 2.284 9439 1.824
2441 1.884 2465 2.284 9440 2.284
2442 1.884 9401 2.284 9441 2.284
2443 1.884 9403 2.284 9442 2.284
2444 1.884 9405 1.824 9443 2.284
2445 1.884 9407 1.824 9444 2.284

1 2446 1.884 9409 1.824 9446 2.284

2447 1.884 9411 1.824

DEED 99-n1128 AG4



F. The drawings, attached as Exhibit “B” to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to
this Fifth Amendment as Exhibit “"B”, relating to Parcel B, the Parcel B buiidings and
all other improvements thereon.

4.  Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws, and the drawings shall be and hereby are declared to
remain in full force and effect.

5.  Consent to this Fifth Amendment on behalf of Parcel A Owners and on
behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as
attorney-in-fact pursuant to the provisions of Section 22.11 of the Declaration in the
capacities set forth herein.

IN WITNESS WHEREOF, Charles V. Simms Development Corporation has caused
this instrument to be executed this 7th day of January, 1999.

Signed and acknowledged CHARLES V. SIMMS
in the presence of: DEVELOPMENT CORPORATION

h 4 , .
¢ /'"//’:/‘c_/f’ o ‘L) ‘).///‘t/ RN B Q\,& &\)‘—@

ans H. Soltau
Vice President

. ),
lzgmwaa, NIV R

STATE OF OHIO, COUNTY OF MONTGOMERY, 55:

The foregoing instrument was acknowledged before me this 7th day of
January, 1999 by Hans H. Soltau, Vice President of Charles V. Simms Development
Corporation, an Ohio corporation, on behalf of the corporation.

. [y / . . .
(Ll sy ) YA
Notary Public

CYNTHIA L. LAT . 2. Motary Pudlic
THIS INSTRUMENT PREPARED BY: In and For the ¢iaie ¢f Oh10
® ' pby Commission Expires Nov. 6, 200
HANS H. SOLTAU !
Attorney at Law
6776 Loop Road
Centerville, Ohio 45459

DEED 99-n1@8 RAS



W

WOOLPERT

DESCRIPTION OF
BAY SHORES CONDOMINIUM
SECTION SIX
MONTGOMERY COUNTY, OHIO
CONTAINING 1.513 ACRES
JANUARY 15, 1999

Situate in Section 11, Township 2, Range 5 M.Rs.. County of Montgomery, State of Ohio, and

a3 being a part of Lot One of Bay Shores Section One as recorded in Plat Book 168. Page 4. (all
E references to deeds, microfiche, plats, surveys, etc. refer to the records of the Montgomery
County Recorders Office, unless noted otherwise) and being more particularly bounded and

9 described as follows:

Commencing for reference at an iron pin (found) at the northeast corner of Bay Shores
*ay Condominium Section Four as recorded in Plat Book 172, page 26;

1

i thence along the north line of said Bay Shores Condominium Section Four, for the

3 following two (2) courses:

1) North eighty-six degrees thirty-one minutes forty-five seconds West (N86°31'45"W)
for one hundred forty-nine and 43/100 feet (149.43");

2) North fifty-one degrees forty-seven minutes forty-nine seconds West (N51°47'49"W)
for one hundred seventy-five and 79/100 feet (175.79") to the TRUE POINT OF
BEGINNING;

thence departing said north line and along the west lines of said Bay Shores
Condominium Section Four for the following two (2) courses:

1) South thirty-eight degrees fifteen minutes twenty-eight seconds West (S38°15'28"W)
for fourteen and 30/100 feet (14.30");

2) South eleven degrees twenty-eight minutes forty-one seconds East (S11°28'41"E) for
one hundred ninety-nine and 00/100 feet (199.00") to the southwest corner of said Bay
Shores Condominium Section Four said point also being on the north line of Bay Shores
Condominium Section Five as recorded in Plat Book 174, Page 4;

thence departing said west line and along said north line for the following three (3)
courses:

1) on a curve to the left with a radius of eighty-two and 00/100 feet (82.00") for an arc

WOOLPERT LLP
409 East Monument Avenue ¢ Davyton, Ohio 45402-1261

937.461.5660 ¢ Fax: 937.461.0743 ¢ www.woolpert.comr .
DEED 99-n128 A6




. Description of ) January 15, 1999
: Bay Shores Condominium 2
Section Six

distance of seven and 82/100 feet (7.82"), [chord bearing South seventy-three degrees
fifty-six minutes ten seconds West (S73°56'10"W) for seven and 82/100 feet (7.82"),
delta angle of said curve being five degrees twenty-seven minutes fifty-eight seconds
(5°27'58")1;

2) South seventy-one degrees twelve minutes eleven seconds West (S71°12'11"W) for
one hundred thirty-three and 51/100 feet (133.51");

3) on a curve to the left with a radius of eighty-two and 00/100 feet (82.00") for an arc
distance of fifty-three and 39/100 feet (53.39"), [chord bearing South fifty-two degrees
thirty-three minutes two seconds West (§52°33'02"W) for fifty-two and 45/100 feet
(52.45"), delta angle of said curve being thirty-seven degrees eighteen minutes nineteen

seconds (37°18'19")] to the northwest corner of said Bay Shores Condominium Section
Five;

thence departing said north line of said Section Five and along a new division line, North
fifty-nine degrees no minutes twenty-eight seconds West (N59°00'28"W) for eighty and 28/100

feet (80.28') to a point on the west line of Ashton Place Condominium Phase Twelve as recorded
in Plat Book 155, Page 42;

thence along said west line and said line's northerly extension, said extension being the
o west lines of Ashton Place Condominium Phase Eleven as recorded in Plat Book 155, Page 25,
5 . } Ashton Place Condominium Phase Ten as recorded in Plat Book 155, Page 1, and The Conifers
e as recorded in Plat Book 128, Page 42, North five degrees twenty-six minutes thirty-five seconds
East (N05°26'35"E) for three hundred eighty-three and 24/100 feet (383.24'");

thence South fifty-one degrees forty-seven minutes forty-nine seconds East
(S§51°47'49"E) for two hundred twenty-five and 59/100 feet (225.59') to the TRUE POINT OF
BEGINNING, containing one and 513/1000 (1.513) acres, more or less, subject however to all
covenants, conditions, restrictions, reservations, and easements contained in any instrument of
record pertaining to the above described tract of land.

This description was prepared from a field survey performed by Woolpert LLP in January of
1994, with bearings based upon Bay Shores Section One Record Plan.

WOOLPERT LLP

dJK/N'

Daryl nggms
Ohio Profess:onal Surveygé#7003

g\eng\draft\simms\10-223 1 4\descript\bnd6.doc
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CONDOMINIUM PLAN
BAY SHORES CONDOMINIUM
SECTION SiIX
BEING PART OF LOY 1 OF
BAY SHORES SECTION ONE
AS HECORDED ™ PLAT BUOF 168, FAGE 4
IN THE PLAT RECORDS Of
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SIXTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
| (SECTION SEVEN)

| hereby certify that copies of the within Sixth Amendment, together with the
o drawings attached as Exhibits hereto, have been filed in the Office of the Auditor,
% Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

1 pated S|I% \ 199 By: ) o
S N ! AR -/.' P 1//7"’!4"-"\./
t/
PLAT REFERENCE:
Book: \f’l{)
£ Page(s) : L‘{% &Lrﬁ L’{ %E

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU ,
Attorney at Law A
6776 Loop Road o
Centerville, Ohio 45459
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SIXTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION SEVEN)

THIS SIXTH AMENDMENT TO DECLARATION, hereinafter referred to as the
"Sixth Amendment”, made on the date hereinafter set forth by CHARLES V. SIMMS

DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to as
“Declarant”- ' '

RECITALS

A. On August 1, 1997 certain premises located in the Township of Miami,
County of Montgomery and State of Ohio were submitted to the provisions of
Chapter 5311 of the Qhio Revised Code for condominium ownership by filing with
the Montgomery County Recorder a legal instrument with attached exhibits titled
“Declaration of Condominium Property for Bay Shores Condominium®, hereinafter

referred to as the "Declaration”. Said Declaration was previously filed with the
Auditor of Montgomery County, Ohio.

B. The Declaration was recorded in the deed and plat records of
Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 97-522-C06 168-47
First Amendment 97-679-D10 169-37
Second Amendment 98-218-A07 171-32
Third Amendment 98-415-A08 172-26
Fourth Amendment 98-810-D06 174-4

Fifth Amendment 99-108-A01 174-50

C.  The Declarantis the owner of adjacent property.

D.  The present owners and martgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described

in Article Ill of the Declaration, along with any buildings or any other improvements
thereon.

E.  The Declarant has determined to submit a certain part of the premises
described in Exhibit “D" of the Declaration, said part being hereinafter referred to as
“Parcel B", together with the buildings and any other improvements thereon
constructed and hereinafter described, to the provisions of the Declaration and to
the provisions of Chapter 5311 of the Ohio Revised Code for condominium
ownership.

DEED SRR I Bl



F Declarant is, pursuant to the provisions of Section 22.12 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A
Unit Owners and Parcel Mortgagees for the purpose of executing, acknowledging
and recording for and in the name of each Parcel A Unit Owner such amendment to
the Declaration as is contemplated by Article XXl thereof, and in the name of each
Parcel A Mortgagee, a consent to such amendment.

NOW, THEREFORE, Declarant hereby declares that:

1. Allof the terms used herein which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless
specifically hereinafter amended.

2. Declarant is the owner of Parcel B, together with the Parcel B building
| and all improvements thereon, all easements, rights, appurtenances belonging
| thereto, and all articles of personal property existing thereon for the common use of
the Unit Owners, all of which is hereby submitted to the provisions of the
Declaration and is hereby included and made part of the Condominium Property.

- 3 The Declaration is hereby amended in accordance with the provisions of
Article XXl in the following respects:

j A. The legal description referred to in Section 3.01 is hereby amended
by adding thereto, and to Exhibit “A" of the Declaration, the real estate described in
} Exhibit “A" attached hereto.

B. Section 4.01is hereby amended by adding thereto the following:

(m) Building 7 is two (2) stories in height containing four (4)
Residential Units.

(n) Building 8 is two (2) stories in height containing eight (8)
Residential Units.

#
i
inpaciuniiald

(o) Building 9 is two (2) stories in height containing four (4)
Residential Units.

M? (p) The Garage Building designated as | is one story in height
containing (4) Garage Units.

1
. C.  Section 5.03 is hereby amended by adding thereto the following:

UNIT NO. TYPE

2401, 2403, 2408, 2410
2416, 2418, 2426, 2428 Largo

2405, 2407, 2408, 2410
2416, 2418, 2422, 2424 Heron

TR e
— = T R Bunl AR LIRS
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E.  Section 5.05is hereby amended by adding thereto the following:

Units -1 through I-4 inclusive in Garage Building .

F.  Section 9.01 titled "Percentage of Ownership” is hereby amended
by deleting the unit designations and their percentages and substituting the

following:
Unit Percentage of Unit Percentage of Unit Percentage of
No. Ownership ‘ No. Ownership No. Ownership
CA-1 0.272 B-1 0.272 C-1 0.272
»@% A-2 0.272 B-2 0.272 c-2 0.272
A-3 0.272 B-3 0.272 c-3 0.272
A-4 0.272 B-4 0.272 c-4 0.272
D-1 0.272 E-1 0.272 F-1 0.272
D-2 0.272 E-2 0.272 F-2 0.272
E D-3 0.272 E-3 0.272 F-3 0.272
D-4 0.272 E-4 0.272 F-4 0.272
i G-1 0.272 H-1 0.272 -1 0.272
G-2 0.272 H-2 0.272 -2 - 0.272
G-3 0.272° H-3 0.272 -3 0.272
G-4 0.272 H-4 0.272 I-4 0.272
24017 1.432 2437 1.432 9401 1.736
24037 1.432 2438 1.432 9403 1.736
24047 1.432 2439 1.432 9405 1.384
24057 1.432 2440 1.432 9407 1.384
2406 7 1.432 2441 1.432 9409 1.384
2407 Y 1.432 2442 1.432 9411 .1.384
2408 Y 1.432 2443 1.432 9413 1.736
2410~ 1.432 2444 1.432 9415 1.736
2412v 1.432 2445 1.432 9429 1.736
$ 2414~ 1.432 2446 1.432 9431 1.736
2416/ 1.432 2447 1.432 9433 1.384
2418y 1.432 2448 1.432 9435 1.384
24224 1.432 2451 1.736 9437 1.384
2424 v 1.432 2453 1.736 9439 1.384
2426 v 1.432 2455 1.384 9440 1.736
2428 - 1.432 2457 1.384 9441 1.736
2433 1.432 2459 1.384 9442 1.736
2434 1.432 2461 1.384 9443 1.736
2435 1.432 2463 1.736 9444 1.736

2436 1432 2465 1.736 9446 1.736

3 LEED BE-@511 BIAZ



F.  The drawings, attached as Exhibit “B” to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to
this Sixth Amendment as Exhibit “B”, relating to Parcel B, the Parcel B buildings and
all other improvements thereon.

4. Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws, and the drawings shall be and hereby are declared to
remain in full force and effect.

5. Consent to this Sixth Amendment on behalf of Parcel A Owners and on
behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as
attorney-in-fact pursuant to the provisions of Section 22.11 of the Declaration in the
capacities set forth herein.

|
IN WITNESS WHEREOF, Charles V. Simms Development Corporation has caused
3 this instrument to be executed this 27th day of April, 1999.
: Signed and acknowledged CHARLES V. SIMMS
"3 in the presence of: DEVELOPMENT CORPORATION
i (i A TN By \\ s\ S Soe—>

Hans H. Soltau
Vice President

AT
£
g

Q.0 L0l
P S

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this 27th day April,
1999 by Hans H. Soltau, Vice President of Charles V. Simms -Development
Corporation, an Ohio corporation, on behalf of the corporation.

/. | L .
( ! "/l/ily" ;'( }/j ;'/77/////’[/;/—
Notary Public ’

CYNTHIA L. LARKINS, Notary Public
In and For the State of Ohig

% THIS INSTRUMENT PREPARED BY:
| My Commission Expires Nav. 8, 2001

HANS H. SOLTAU
Attorney at Law

6776 Loop Road

' Centerville, Ohio 45459
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Description of

Bay Shores Condominium : April 27, 1999
Section Seven Page 2
Miami Township, Ohio

2. South seven degrees forty-six minutes ten seconds West (507°46'10"W) for one hundred
thirtv-three and 67/100 feet (133.67") to a 5/8 iron pin (found) at on the north right-of-
way line of said Spring Valley Pike as recorded in Plat Book 168 Page 4;

thence along the north right-of-way line of said Spring Valley Pike, North eighty-two degrees
thirteen minutes fiftv seconds West (N 82°13'50"W) for two hundred sixteen and 51/100 feet (216.51")
to the point of beginning, containing two and 449/1000 (2.449) acres, more or less, subject however
to all covenants, conditions, restrictions, reservations, and easements contained in any instrument of
record pertaining to the above described tract of land.

This description was prepared from a field survey performed by Woolpert LLP in April 1999, with
bearings based upon said Bay Shores Section One record plan.

Woolpert LLP

VTR

Dary¥T. Higgins '
Ohio Professional Sysfeyor #7003

DEEDR AG~-a311
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SEVENTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION EIGHT)

I hereby certify that copies of the within Seventh Amendment, together with the drawings
attached as Exhibits hereto, have been filed in the Office of the Auditor, Montgomery County,
Ohio.

MONTGOMERY COUNTY AUDITOR
~ A/
[l Sragpeas
(A= A {:
y: -

Dated: [ //? // 99 , 1999 B

PLAT REFERENCE:
Book: I -—‘
i Page(s): 13 ~1%¢
THIS INSTRUMENT PREPARED BY:
HANS H. SOLTAU 33%%J#ﬁn-¥~v
Attorney at Law
6776 Loop Road 19:2IHd 8- 33066

Centerville, Ohio 45459
(d34Y34SNYYL
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h‘ DESCRIPTION OF

WOOLPER] BAY SHORES CONDOMINIUM
SECTION SEVEN
MIAMI TOWNSHIP, OHIO
CONTAINING 2.449 ACRES
APRIL 27, 1999

Sttuate in Section 11, Township 2, Range 5 M.R.s.. Township of Miami, County of Montgomery,
State of Ohio, and being part of Lot 1 of Bay Shores Section One as recorded in Plat Book 168. Page
4, (all references to deeds, microfiche, plats, surveys, etc. refer to the records of the Montgomery
County Recorders Office, unless noted otherwise) and being more particularly bounded and described
as follows:

% » Beginning at a concrete monument (found) on the north right-of-way line of Spring Valley

Pike and the southeast comer of the Ashton Place Condominium Phase Eighteen. as recorded in Plat

. Book 159 Page 28:

“ thence along the east line of said Ashton Place and it’s northerly extension, said extension
being the east lines of Phase Sixteen, Phase Fifteen, and Phase Twelve of said Ashton Place

§ Condominium as recorded Plat Book 158 Page 27, Plat Book 158 Page 41, and Plat Book 155 Page

3 42 respectively, North five degrees twenty-six minutes thirty-five seconds East (N05°26'35"E) for

four hundred forty-eight and 56/100 feet (448.56') to the southwest corner of the Bay Shores
Condominium Section Six as recorded in Plat Book 174 Page 50;

thence along the south line of said Bay Shores Condominium Section Six, and it’s
southeasterly extension, said extension being the south line of the Bay Shores Condominium Section -
Five as recorded Plat Book 174 Page 4, South fifty-nine degrees zero minutes twentv-eight seconds
East (559°00'28"E) for one hundred ninety-five and 26/100 feet (195.26") a corner of said Bay Shores
Condominium Section Five; :

Rt

thence along the south line of said Bay Shores Section Five, South eighty-two degrees
fourteen minutes twelve seconds East (§82°14'12"E) for one hundred sixty-one and 17/100 feet
(161.17") to the southeast corner of said Bay Shores Section Five and the west line of Bav Shores
Condominium Section Three as recorded in Plat Book 171 Page 32;

@ thence along the west line of said Bay Shores Section Three, South seven degrees forty-five
: minutes forty-eight seconds West (S07°45'48"W) for seventy-eight and 17/100 feet (78.17') to the
west line of the Bay Shores Condominium Section One as recorded in Plat Book 168 Page 47,

thence along the west lines of said Bay Shores Condominium Section One for the following
two (2) courses:

L. South forty-one degrees twenty-two minutes twentyv-two seconds West (S41°22'22"W) or
one hundred ninety-one and 35/100 feet (191.35") to a 5/8” iron pin (found):

WOOLPERT LLP
409 East Monument Avenue = Davton. Ohio 45402-1261 DEED

To-u3ig
937.461.5660 » Fax:937.461.0743 ¢ www.woolpert.com '
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SEVENTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION EIGHT)

THIS SEVENTH AMENDMENT TO DECLARATION, hereinafter referred to as the
“Seventh Amendment”, made on the date hereinafter set forth by CHARLES V. SIMMS
DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to as *“Declarant™.

RECITALS

A. On August 1, 1997 certain premises located in the Township of Miami, County of
Montgomery, State of Ohio were submitted to the provisions of Chapter 4311 of the Ohio
Revised Code for condominium ownership by filing with the Montgomery County Recorder a
legal instrument with attached exhibits titled “Declaration of Condominium Property for Bay
Shores Condominium”, hereinafter referred to as the “Declaration”. Said Declaration was
previously filed with the Auditor of Montgomery County, Ohio.

B. The Declaration was recorded in the Deed and Plat Records of Montgomery
County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 97-522-C06 168-47
First Amendment 97-679-D10 169-37
Second Amendment 98-218-A07 171-32
Third Amendment 98-415-A08 172-26
Fourth Amendment 98-810-D06 : 174-4
Fifth Amendment 99-108-A01 174-50
Sixth Amendment 99-311-A12 175-48
C. The Declarant is the owner of adjacent property.
D. The present owners and mortgagees of each Unit for which provision is made in

the Declaration are hereinafter respectively referred to as “Parcel A Unit Owners” and “Parcel A
Mortgagees”, with Parcel A being those premises described in Article III of the Declaration,
along with any buildings or any other improvements thereon.

E. The Declarant has determined to submit a certain part of the premises described in
Exhibit “D” of the Declaration, said part being hereinafter referred to as “Parcel B”, together
with the buildings and any other improvements thereon constructed and hereinafter described, to
the provisions of the Declaration and to the provisions of Chapter 5311 of the Ohio Revised
Code for condominium ownership.

DEED 550528 col



F. Declarant is, pursuant to the provisions of Section 22.12 of the Declaration, the
duly appointed and acting attorney-in-fact of each of the Parcel A Unit Owners and Parcel A
Mortgagees for the purpose of executing, acknowledging and recording for and in the name of
each Parcel A Unit Owner such amendment to the Declaration as is contemplated by Article
XXII thereof, and in the name of each Parcel A Mortgagee, a consent to such amendment.

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein which are defined in the Declaration shall be

interpreted to have the same meaning as defined in the Declaration unless specifically hereinafter
amended.

& 2. Declarant is the owner of Parcel B, together with the Parcel B building and all
5 improvements thereon, all easements, rights, appurtenances belonging thereto, and all articles of

personal property existing thereon for the common use of the Unit Owners, all of which is
ﬁ% hereby submitted of the provisions of the Declaration and is hereby included and made part of
the Condominium Property. :

3. The Declaration is hereby amended in accordance with the provisions of Article
- XXII in the following respects:

A. The legal description referred to in Section 3.01 is hereby amended by
adding thereto, and to Exhibit “A” of the Declaration, the real estate described in Exhibit “A’
attached hereto.

B. Section 4.01 is hereby amended by adding thereto the following:

i
i (@)  Building 10 is two (2) stories in height containing eight (8)
Residential Units.

() Building 11 is two (2) stories in height, containing eight (8)
Residential Units.

(s) The Garage Building designated as J is one story in height
containing four (4) Garage Units.

C. Section 5.03 is hergby amended by adding thereto the following:

Unit No. Type

% _ 9351, 9353, 9356, 9358 Largo
L | 9359, 9361, 9364, 9366

9352, 9354, 9355, 9357 Heron

9360, 9362, 9363, 9365

DEED GG-ABEE coE
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C

D. Section 5.05 is hereby amended by adding thereto the following:
Units J-1 through J-4 inclusive in Garage Building J.

E. Section 9.01 titled “Percentage of Ownership” is hereby amended by
deleting the unit designations and their percentages and substituting Exhibit “C” attached hereto.:

F. The drawings attached as Exhibit “B” to the Declaration are hereby amended by
adding thereto and making a part thereof the drawings attached to this Seventh Amendment as
Exhibit “B”, relating to Parcel B, the Parcel B buildings and all other improvements thereon.

4. Except as specifically hereinabove amended, all of the provisions of the

Declaration and the By-Laws, and the drawings shall be and hereby are declared to remain in full
force and effect.

5. Consent to this Seventh Amendment on behalf of Parcel A Owners and on behalf
of Parcel A Mortgagees is hereby granted by Declarant in its capacity as attorney-in-fact
pursuant to the provisions of Section 22.11 of the Declaration in the capacities set forth therein.

khdedkdedekdekdkkhhhdkdodddkhhkhkhddeddhdhkd ek vk ddhdkk
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IN WITNESS WHEREOF, Charles V. Simms Development Corporation has caused
this instrument to be executed this _/./--- day of November, 1999.

Signed and acknowledged ' CHARLES V. SIMMS
In the presence of: DEVELOPMENT CORPORATION

/ - . .‘/' .-' . -
g]ans . Soltan

Vice President

} STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this /74" day of November,
1999 by Hans H. Soltau, Vice President of Charles V. Simms Development Corporation, an Ohio
corporation, on behalf of the corporation.

. p . /. _I/I: . 3 * ,
) - NNEPIA07177T RS MR Y 1 S
M% - Notary Public ’

CYNTHIA L. LAR! .7, Hatary Public
Jn and For the L.:tc ¢f Chio
E My Commission E:pires Nov. 6. 2001

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459

CEED BS--A028 Co4



w DESCRIPTION OF
BAY SHORES CONDOMINIUM SECTION 8

MIAMI TOWNSHIP

WOOLPERT MONTGOMERY COUNTY, OHIO

CONTAINING 1.224 ACRES g
NOVEMBER 8, 1999 o ({L“’b

Situate in Section 11, Township 2, Range 5 MRs.. Township of Miami. County of Montgomery, State
of Ohio. and being part of Lot No. 2 of the Bay Shores Section Two subdivision as recorded in Plat
Book 176 Page |1 and being part of that land conveyed to Charles V. Simms Development
Corporation as recorded in Deed Microfiche No. 97-094B06 (all references to deeds. microfiche,
plats. surveys, etc. refer to the records of the Montgomery County Recorders Office. unless noted
otherwise) and being more particularly bounded and described as follows:

Beginning at an iron pin (found) at the northeast corner of the Bay Shores Section.One (1)
subdivision as recorded Plat Book 168 Page 4, said iron pin being also on the west line of the
Heritage Glien Section One (1) subdivision as recorded in Plat Book 158 Page 5:

thence along north line of said Bay Shores Section One (1) for the following two (2) courses:

I.  North eighty-six degrees thirty-one minutes forty-five seconds West (N86°31'45"W) for
one hundred forty-nine and 43/100 feet (149.43") to an iron pin (found);

tJ

North fifty-one degrees forty-seven minutes forty-nine seconds West (N51°47'49"W) for
one hundred seventy-two and 66/100 feet (172.66'):

thence departing the north line of said Bay Shores Section One (1), and along a new division
line over said Bay shores Section Two (2), North thirty-eight degrees fifieen minutes twenty-eight
seconds East (N38°15'28"E) for ninety-three and 38/100 feet (93.38") to the west line of Captiva Bay
Drive, (Private);

thence along the west line of said Captiva Bay Drive. South fifty-one degrees forty-four
minutes thirty-two seconds East (§51°44'32"E) for twelve and 72/100 feet (12.72') to the south line of
Cabbage Key Drive (Private) extended;

thence departing the west line of said Captiva Bay Drive and along said extension of, and the
south line of said Cabbage Key Drive, North thirty-eight degrees fifteen minutes twenty-eight
seconds East (N38°15'28"E) for ninety-nine and 93/100 feet (99.93');

thence departing the south line of said Cabbage Key Drive and along a new division line,
South seventy-four degrees one minute twelve seconds East (S74°01'12"E) for one hundred sixty-five
and 35/100 feet (165.35') to an iron pin (found) at the northwest corner of Lot No. 53 of the Hentage
Glen Section (2) subdivision, as recorded in Plat Book 163 Page 3;

thence along the west line of said Lot No. 53 of said Heritage Glen Section Two (2)
subdivision, South two degrees eighteen minutes eleven seconds East (S02°18'11"E) for one hundred
forty-three and 98/100 feet (143.98") to the northwest corner of Lot No. 15 of said Heritage Glen
Section One (1) subdivision;

WOOLPERT LLP

109 East Monument Avenue ¢ Dayton, Ohio 45402-1261
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November 8. 1999

Description of Bay Shores Condominium Section 8
Page 2

Miami Township, Ohio
thence along the west line of said Lot No. 15 of said Heritage Glen Section One (1)

subdivision. South seven degrees forty-five minutes forty-eight seconds West (S07°45'48"W)

for seventy-one and 01/100 feet (71.01") to the point of beginning, containing one and
4) acres, more or less. subject however to all covenants. conditions.

224/1000 (1.22 \
restrictions. reservations, and easements contained in any instrument of record pertaining to

the above described tract of land.

This description was prepared from a field survey performed by Woolpert LLP in November 1999
with bearings based upon said Bay Shores Section Two (2) subdivision.
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EIGHTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION NINE)

| hereby certify that copies of the within Eighth Amendment, together with the
drawings attached as Exhibits hereto, have been filed in the Office of the Auditor,

Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

[

Dated: __&/18/ ,2000  By: ) g —
l { L// o

PLAT REFERENCE:
Book: !78 =
=
Page(s): 25D thvu 25 F :ég =
ISR
—.4/
ot =
=

THIS INSTRUMENT PREPARED BY:
HANS H. SOLTAU
Attorney at Law

6776 L.oop Road
Centerville, Ohio 45459
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EIGHTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION NINE)

THIS EIGHTH AMENDMENT TO DECLARATION, hereinafter referred to as the
“Eighth Amendment”, made on the date hereinafter set forth by CHARLES V. SIMMS
DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to as
“‘Declarant”.

RECITALS

A. On August 1, 1997 certain premises located in the Township of Miami,
County of Montgomery, State of Ohio were submitted to the provisions of Chapter 4311
of the Ohio Revised Code for condominium ownership by filing with the Montgomery
County Recorder a legal instrument with attached exhibits titled “Declaration of
Condominium Property for Bay Shores Condominium”, hereinafter referred to as the
“Declaration”. Said Declaration was previously filed with the Auditor of Montgomery
County, Ohio.

B. The Declaration was recorded in the Deed and Plat Records of
Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 97-522-C06 168-47

First Amendment 97-679-D10 169-37
Second Amendment 98-218-A07 171-32
Third Amendment 98-415-A08 172-26
Fourth Amendment 98-810-D06 174-4

Fifth Amendment 99-108-A01 174-50

Sixth Amendment 99-311-A12 175-48
Seventh Amendment 99-828-B12 177-18

C. The Declarant is the owner of adjacent property.

D. The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described in
Article Ill of the Declaration, along with any buildings or any other improvements
thereon.
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E. The Declarant has determined to submit a certain part of the premises
described in Exhibit “D" of the Declaration, said part being hereinafter referred to as
“Parcel B", together with the buildings and any other improvements thereon constructed
and hereinafter described, to the provisions of the Declaration and to the provisions of
Chapter 5311 of the Ohio Revised Code for condominium ownership.

F. Declarant is, pursuant to the provisions of Section 22.12 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A Unit
Owners and Parcel A Mortgagees for the purpose of executing, acknowledging and
recording for and in the name of each Parcel A Unit Owner such amendment to the
Declaration as is contemplated by Article XXII thereof, and in the name of each Parcel A
Mortgagee, a consent to such amendment.

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein, which are defined in the Declaration, shall be
interpreted to have the same meaning as defined in the Declaration unless specifically
hereinafter amended.

2. Declarant is the owner of Parcel B, together with the Parcel B building and
all improvements thereon, all easements, rights, appurtenances belonging thereto, and
all articles of personal property existing thereon for the common use of the Unit Owners,
all of which is hereby submitted of the provisions of the Declaration and is hereby
included and made part of the Condominium Property.

3. The Declaration is hereby amended in accordance with the provisions of
Article XXIil in the following respects:

A. The legal description referred to in Section 3.01 is hereby amended
by adding thereto, and to Exhibit “"A” of the Declaration, the real estate described in

Exhibit “A’ attached hereto.

B. Section 4.01 is hereby amended by adding thereto the following:

t Building 12 is two (2) stories in height containing eight (8)
Residential Units.

(u)  Building 13 is two (2) stories in height, containing eight (8)
Residential Units.

(v)  The Garage Building designated as K is one (1) story in
height containing four (4) Garage Units.

(w) The Garage Building designated as L is one (1) story in
height containing four (4) Garage Units.
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C. Section 5.03 is hereby armended by adding thereto the following:
Unit No. Type

9304, 9306, 9312, 9314,
9331, 9333, 9339, 9341 Largo

9300, 9302, 9308, 9310,
9335, 9337, 9343, 9345 Heron

D. Section 5.05 is hereby amended by adding thereto the following:

Units K-1 through K-4 inclusive in Garage Building K and Units L-1
through L-4 inclusive in Garage Building L. '

E. Section 9.01 titled “Percentage of Ownership” is hereby amended

by deleting the unit designations and their percentages and substituting Exhibit “C”
attached hereto. :

F. The drawings attached as Exhibit “B" to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to this

Eighth Amendment as Exhibit “B", relating to Parcel B, the Parcel B buildings and all
other improvements thereon.

4. Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws, and the drawings shall be and hereby are declared to

remain in full force and effect:

5. Consent to this Eighth Amendment on behalf of Parcel A Owners and on
behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as

attorney-in-fact pursuant to the provisions of Section 22.11 of the Declaration in the "
capacities set forth therein.
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IN WITNESS WHEREOF, Charles V. Simms Development Corporation has
caused this instrument to be executed this 7= __ day of May, 2000.

Signed and acknoWledged CHARLES V. SIMMS
In the presence of: DEVELOPMENT CORPORATION

: /,',,/,,-—/ o AN P W
’ ans H. Soltau

Vice President

Qo2 VDl
o ) >

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this 47+  day of May,
2000 by Hans H. Soltau, Vice President of Charles V. Simms Development Corporation,
an Ohio corporation, on behalf of the corporation.

Oy thice 7N N pidona

~y Notary Public
%

CYNTHIA L. LARKINS, Notary Public
E In and For the State of Ohio
i My Commission Exnires Nov. 6, 2001
A
b

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459
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EXHIBIT “C”

Unit Percentage of Unit Percentage of Unit Percentage of
No. Ownership No. Ownership No. Ownership
A-1 19 B-1 19 C-1 19
A-2 19 B-2 19 c-2 19
A-3 19 B-3 19 C-3 19
A-4 19 B-4 19 C-4 19
D-1 19 E-1 19 F-1 19
D-2 19 E-2 19 F-2 19
D-3 19 E-3 19 F-3 .19
D-4 19 - E-4 19 F-4 19

G-1 19 H-1 19 -1 19

3 G-2 19 H-2 19 -2 19

J G-3 19 H-3 19 -3 19

. G-4 19 H-4 19 -4 .19

E J-1 19 K-1 19 L-1 19

. J-2 19 K-2 19 L-2 .19

J-3 19 K-3 .19 L-3 19

J-4 19 K-4 19 L-4 19

. U S
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Unit Percentage of Unit Percentage of Unit Percentage of

No. Ownership No. Ownership No. Ownership
2401 0.96 2448 0.96 9357 0.96
2403 0.96 2451 1.156 9358 0.96
2404 0.96 2453 1.15 9359 0.96
2405 0.96 2455 0.92 9360 0.96
2406 0.96 2457 0.92 9361 0.96
2407 0.96 2459 0.92 9362 0.96
i 2408 0.96 2461 0.92 9363 0.96
4 2410 0.96 2463 1.15 9364 0.96
2412 0.96 2465 1.15 9365 0.96
2414 0.96 9300 0.96 9366 0.96
2416 0.96 9302 0.96 9401 1.15
2418 0.96 9304 0.96 9403 1.16
Z 2422 0.96 9306 0.96 9405 0.92
| 2424 0.96 9308 0.96 9407 0.92
2426 0.96 9310 0.96 9409 0.92
% 2428 0.96 9312 0.96 9411 0.92
2433 0.96 9314 0.96 9413 1.156
2434 0.96 9331 0.96 9415 1.16
gj 2435 0.96 9333 0.96 9429 1.15
() 2436 0.96 9335 0.96 ~ 9431 1.15
2437 0.96 9337 0.96 9433 0.92
i 2438 0.96 9339 0.96 9435 0.92
2439 0.96 9341 0.96 9437 0.92
2440 0.96 9343 0.96 9439 0.92
? 2441 0.96 9345 0.96 9440 1.156
2442 0.96 9351 0.96 9441 1.15
- 2443 0.96 9352 0.96 9442 1.15
o 2444 0.96 9353 0.96 9443 1.15
“ 2445 0.96 9354 0.96 9444 1.15
2446 0.96 9355 0.96 9446 1.16

i
4 2447 0.96 9356 0.96
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DESCRIPTION OF
BAYSHORES CONDOMINIUM SECTION 9
MIAMI TOWNSHIP
MONTGOMERY COUNTY, OHIO
CONTAINING 1.550 ACRES
APRIL 28, 2000

Situate in Section 11, Township 2, Range 5 M.Rs., Township of Miami, County
of Montgomery, State of Ohio, and being part of Lot 2 of the Bay Shores Section
2 Subdivision as recorded in Plat Book 176, Page 11 and being part of that land
conveyed to Charles V. Simms Development Corporation as recorded in Deed
Microfiche Number 97-094B06 (all references to deeds, microfiche, plats,
surveys, etc. refer to the records of the Montgomery County Recorders Office,

unless noted otherwise) and being more particularly bounded and described as
follows:

Beginning at a concrete monument (found) at the southwest corner of
said Bay Shores Section 2 Subdivision, said concrete monument being also in an
east line of The Conifers as recorded in Plat Book 128, Page 42;

thence along the west line of said Bay Shores Section 2, North five
degrees twenty-six minutes thirty-five seconds East (N05°26'35"E) for two
hundred sixty-nine and 88/100 feet (269.88");

thence departing the west line and over said Bay Shores Section 2
Subdivision on new division lines for the following four (4) courses:

I.  South eighty-four degrees thirty-three minutes twenty-five seconds
East (§84°33'25"E) for one hundred five and 50/100 feet (105.50");

tJ

South forty-five degrees twenty-five minutes four seconds East
(S45°25'04"E) for one hundred and 88/100 feet (100.88') to a west
line of an existing detention easement;

3. South five degrees twenty-six minutes fifty-six seconds West
(S05°26'56" W) for one hundred forty-five and 39/100 feet (145.39');

4. South fifty-one degrees forty-four minutes thirty-two seconds East
(S51°44'32"E) for one hundred nineteen and 99/100 feet (119.99" to
the southeast right-of-way line of Cabbage Key Drive. said line
being also a northwest line of Bay Shores Condominium Section 8 as
recorded in Document Number _ 99-828-B12

2

joimlk P i S



L Description of Bayshores Condominium Section 9
Miami Township
Miami, Ohio Page 2

thence along the lines of said Bay Shores Condominium Section 8 for the
following three (3) courses:

1. South thirty-eight degrees fifteen minutes twenty-eight seconds West
(S38°15'28"W) for fifty-seven and 08/100 feet (57.08');

L | 2. North fifty-one degrees forty-four minutes thirty-two seconds West

a (N51°44'32"W) for twelve and 72/100 feet (12.72');

# 3. South thirty-eight degrees fifteen minutes twenty-eight seconds West
?‘g (S38°15'28"W) for ninety-three and 38/100 feet (93.38') to the south

line of said Bay Shores Section 2 Subdivision;

thence along the south line of said Bay Shores Section 2 Subdivision,
North fifty-one degrees forty-seven minutes forty-nine seconds West
(N51°47'49"W) for two hundred twenty-eight and 72/100 feet (228.72') to the
, § TRUE POINT OF BEGINNING, containing one and 550/1000 (1.550) acres.
; more or less, subject however to all covenants, conditions, restrictions,
reservations, and easements contained in any instrument of record pertaining to
the above described tract of land.

This description was prepared from a field survey performed by Woolpert LLP in
g November 1999, with bearings based upon said Bay Shores Section 2 Subdivision.

Woolpert LLP

ot

Thomas J. Lidwig ¢
Ohio Professional Surveyor #7483

G:\Projects\Simms\56161 Bay Shores 2\Descript\56161¢9.des.doc
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Unit Percentage of
No. Ownership
A-1 22
A-2 22
A-3 22
A-4 .22
D-1 22
%”’%f D-2 22
D-3 22
D-4 22
,5 G-1 22
G-2 22
] G-3 22
‘ G-4 22
] J-1 22
3 -2 5
, J-3 22
S, J-4 22
]

2401 1.15
2403 1.15
N 2404 1.15
i 2405 1.15
‘ 2406 1.15
2407 1.15
2408 1.15
2410 1.15
3 2412 1.15
2414 1.15
2416 1.15
2418 1.15
2422 1.15
2424 1.15
2426 1.15
2428 1.15
2433 1.15
2434 1.15
2435 1.15

Unit
No.

B-1
B-2
B-3
B-4

E-]
E-2
E-3
E-4

H-1

H-3
H-4

2443
2444

2445
2446

2447
2448
2451
2453
2455
2457
2459
2461
2463
2465
9351
9352
9353
9354
9355

EXHIBIT “C”

Percentage of
Ownership

22
22
22
22

22
22
22
22

22
22
22
22

1.15
1.15
1.15
1.15
1.15
1.15
1.41
1.41
1.12
1.12
1.12
1.12
1.41
1.41
1.15
1.15
1.15
1.15
1.15

Unit

C-1
c-2
C-3
C-4

F-1
F-2
F-3

I-1

I-3
[-4

9362
9363
9364

9365 -

9366
9401
9403
9405
9407
9409
9411
9413
9415
9429
9431
9433
9435
9437
9439

Percentage of
Ownership

22
22
22
22

22
22
22
22

22
22
22
22

1.15
1.15
1.15
1.15
1.15
141
1.41
1.12
1.12
1.12
1.12
1.41
1.41
1.41
1.41
1.12
112
1.12
1.12



Unit Percentage of Unit Percentage of Unit Percentage of
No. Ownership No. Ownership No. Ownership
2436 1.15 9356 1.15 9440. 1.41
2437 1.15 9357 1.15 9441 1.41
2438 1.15 9358 1.15 9442 1.41
2439 1.15 9359 1.15 9443 1.41
2440 1.15 9360 1.15 9444 1.41
2441 1.15 9361 1.15 9446 1.41
2442 1.15
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SUPPLEMENTAL LEGAL CERTIFICATION
FOR BAY SHORES CONDOMINIUM
(SECTION NINE)

In addition to the Condominium Instruments as defined and referenced in my
initial certification of Bay Shores Condominium, hereinafter referred to as the
“Condominium”, | have examined the Eighth Amendment to Declaration for Bay Shores
Condominium, hereinafter referred to as the “Eighth Amendment”, which adds additional
property to the Condominium consisting of sixteen (16) Residential Units and eight (8)
Garage Units. With the exception of adding additicnal property the Eighth Amendment

does not affect the Condominium instruments.

| hereby certify that the Condominium Instruments, as amended by the Eighth
Amendment, are in compliance with Ohio law, Local Law and the Appendix. Specifically

with respect to the Appendix.

Dated: May 4, 2000 S
Hans H. Soltau





















NO TRANSFER NEEDED

SHFER 22— PH2rSt—
AUDITOR
- NINTH AMENDMENT TO DECLARATION
- FOR
BAY SHORES CONDOMINIUM
(SECTION TEN)

| hereby certify that copies of the within Ninth Amendment, together with the
drawings attached as Exhibits hereto, have been filed in the Office of the Auditor,

Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

koo lbo

Dated: _ 2 /22 ,2001 B

Judy Dodge Re
Mon gnmeg corder

Count
COND-01-017945  bo1s
PLAT REFERENCE: "329.20 02/22/01 15:09:37

Book: / 57 O
Page(s): ;) 2 7/9 t;z‘Q ;

THIS INSTRUMENT PREPARED BY:
HANS H. SOLTAU
Attorney at Law
6776 Loop Road
Centerville, Ohio 45459
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NINTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION TEN)

THIS NINTH AMENDMENT TO DECLARATION, hereinafter referred to as the
“Ninth Amendment”, made on the date hereinafter set forth by CHARLES V. SIMMS
DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to as
“Declarant”. ’

RECITALS

A. On August 1, 1997 certain premises located in the Township of Miami,
County of Montgomery, State of Ohio were submitted to the provisions of Chapter 4311
of the Ohio Revised Code for condominium ownership by filing with the Montgomery
County Recorder a legal instrument with attached exhibits titled “Declaration of
Condominium Property for Bay Shores Condominium”, hereinafter referred to as the
“Declaration”. Said Declaration was previously filed with the Auditor of Montgomery
County, Ohio.

B. The Declaration was recorded in the Deed and Plat Records of
Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS " PLAT RECORDS
Declaration 97-522-C06 168-47
First Amendment 97-679-D10 169-37
Second Amendment 98-218-A07 ‘ 171-32
Third Amendment 98-415-A08 172-26
Fourth Amendment 98-810-D06 174-4

Fifth Amendment 99-108-A01 174-50
Sixth Amendment 99-311-A12 175-48
Seventh Amendment 99-828-B12 177-18
Eighth Amendment 00-362-A01 178-25

C. The Declarant is the owner of adjacent property.

D. The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described in
Article lll of the Declaration, along with any buildings or any other improvements
thereon.

SR B Bi-Al1ie Fiiftay



E. The Declarant has determined to submit a certain part of the premises
described in Exhibit “D” of the Declaration, said part being hereinafter referred to as
“Parcel B”, together with the buildings and any other improvements thereon constructed
and hereinafter described, to the provisions of the Declaration and to the provisions of
Chapter 5311 of the Ohio Revised Code for condominium ownership.

F. Declarant is, pursuant to the provisions of Section 22.12 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A Unit
Owners and Parcel A Mortgagees for the purpose of executing, acknowledging and
recording for and in the name of each Parcel A Unit Owner such amendment to the
Declaration as is contemplated by Article XXl thereof, and in the name of each Parcel A
Mortgagee, a consent to such amendment.

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein, which are defined in the Declaration, shall be
interpreted to have the same meaning as defined in the Declaration unless specifically
§ hereinafter amended.

2. Declarant is the owner of Parcel B, together with the Parcel B building and
all improvements thereon, all easements, rights, appurtenances belonging thereto, and
all articles of personal property existing thereon for the common use of the Unit Owners,
all of which is hereby submitted of the provisions of the Declaration and is hereby
included and made part of the Condominium Property.

3. The Declaration is hereby amended in accordance with the provisions of
Article XXl in the following respects:

A. The legal description referred to in Section 3.01 is hereby amended
by adding thereto, and to Exhibit “A” of the Declaration, the real estate described in
Exhibit “A’ attached hereto.

B. Section 4.01 is hereby amended by adding thereto the following:

(x) Building 14 is two (2) stories in height containing eight (8)
Residential Units.

(y) Building 15 is two (2) stories in height; containing four (4)
Residential Units.

(z2 The Garage Building designated as M is one (1) story in
height containing four (4) Garage Units.

o Dkl blemlle RS
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C. Section 5.02 is hereby amended by adding thereto the following:

(¢) Tarpon is a two (2) story townhouse containing approximately
1,242 square feet.

D. Section 5.03 is hereby amended by adding thereto the following:

Unit No. Type
9271, 9274, 9278, 9282 Largo
9269, 9272, 9276, 9280 Heron
9267, 9270, 9273, 9284 Tarpon

E. Section 5.05 is hereby _amended by addihg thereto the following:
Units M-1 through M-4 inclusive in Garage Building M.

F. Section 9.01 titled “Percentage of Ownership” is hereby amended
by deleting the unit designations and their percentages and substituting Exhibit “C”
attached hereto.

G. The drawings attached as Exhibit “B” to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to this
Ninth Amendment as Exhibit “B", relating to Parcel B, the Parcel B buildings and all
other improvements thereon.

4, Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws, and the drawings shall be and hereby are declared to
remain in full force and effect. '

5. Consent to this Ninth Amendment on behalf of Parcel A Owners and on
behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as
attorney-in-fact pursuant to the provisions of Section 22.11 of the Declaration in the
capacities set forth therein.
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IN WITNESS WHEREOF, Charles V. Simms Development Corporation has
caused this instrument to be executed this /£ 7#_day of January, 2001.

Signed and acknowledged CHARLES V. SIMMS
In the presence of: DEVELOPMENT CORPORATION

.

)\ Sy

e

L { Py R W Y 1P R By:~. ) .
4 Hans H. Soltau
Vice President

Ntk (Cypn

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this /&7~ day of
January, 2001 by Hans H. Soltau, Vice President of Charles V. Simms Development
Corporation, an Ohio corporation, on behalf of the corporation.

o . ¢ " .
{ .‘(I;f//z//y/// e AY .-//\/‘// Lrdd
Notary Public /

| CYNTHIA L. LARKINS, Notary Public
In and For the State of Ohio
My Commission Expires Nov. 6, 2001

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459

| DEk D B0l 1k Ba7



WOOLPERT

OOLPERT LLP

19 East Monument Avenue
n, OH 45402-1261
1.5660

x: 937.461.0743

.woolpert.com

EXHIBIT

-

DESCRIPTION OF
BAYSHORES CONDOMINIUM SECTION 10
MIAMI TOWNSHIP
MONTGOMERY COUNTY, OHIO
CONTAINING 1.507 ACRES
JANUARY 12, 2001

Situate in Section 11, Township 2, Range 5 M.Rs., Township of Miami, County
of Montgomery, State of Ohio, and being part of Lot 2 of the Bay Shores Section
2 Subdivision as recorded in Plat Book 176, Page 11 and being part of that land
conveyed to Charles V. Simms Development Corporation as recorded in Deed
Microfiche Number 97-094B06 (all references to deeds, microfiche, plats,
surveys, etc. refer to the records of the Montgomery County Recorders Office,
unless noted otherwise) and being more particularly bounded and described as
follows:

Commencing for reference at a concrete monument (found) at the
southwest corner of said Bay Shores Section 2 Subdivision, said monument also
being at the southwest corner of Bay Shores Condominium Section 9 as recorded
in Plat Book 178, Page 25, and in an east line of The Conifers as recorded in Plat
Book 128, Page 42;

thence along the common west line of said Condominium Section 9 and
said Bay Shores Section 2 Subdivision, North five degrees twenty-six minutes
thirty-five seconds East (N05°26'35"E) for two hundred sixty-nine and 88/100
feet (269.88") to the northwest corner of said Condominium Section 9 and the
TRUE POINT OF BEGINNING of the herein described tract of land;

thence continuing along the lines of said Bay Shores Subdivision for the
following three (3) courses:

1. North five degrees twenty-six minutes thirty-five seconds East
(N05°26'35"E) for two hundred sixty-five and 51/100 feet (265.51');

2. South eighty-six degrees thirty-one minutes fifty-five seconds East
(S86°31'55"E) for one hundred forty-five and 09/100 feet (145.09');

3. South eighty-four degrees thirty-three minutes twenty-five seconds
East (S84°33'25"E) for one hundred ten and 01/100 feet (110.01");

thence over said Bay Shores Subdivision on a new division line for the
following three (3) courses:

DEEL pl-wliE P



Description of Bayshores Condominium Section 10 January 12,2001
Miami Township
Montgomery County, Ohio Page 2

1. South five degrees twenty-six minutes thirty-five seconds West
(S05°26'35"W) for one hundred forty-five and 62/100 feet (145.62");

2. South forty-one degrees fifty-two minutes twenty-eight seconds
West (S41°52'28"W) for one hundred twenty and 00/100 feet
(120.00";

3. South five degrees twenty-six minutes fifty-six seconds West
(805°26'56"W) for ninety-two and 01/100 feet (92.01) to a
northeasterly corner of said Condominium Section 9;

thence along the lines of said Condominium Section 9 for the following
two (2) courses:

1. North forty-five degrees twenty-five minutes four seconds West
(N45°25'04"W) for one hundred and 88/100 feet (100.88");

2. North eighty-four degrees thirty-three minutes twenty-five seconds
West (IN84°33'25"W) for one hundred five and 50/100 feet (105.50")
to the TRUE POINT OF BEGINNING, containing one and
507/1000 (1.507) acres, more or less, subject however to all
covenants, conditions, restrictions, reservations, and easements
contained in any instrument of record pertaining to the above
described tract of land.

This description was prepared from a field survey performed by Woolpert LLP in
November 1999, with bearings based upon said Bay Shores Section 2 Subdivision.

Woolpert LLP
FE e JEh,

Thomas J. Ludwig
Ohio Professional Surveyor #7483
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CONDOMINIUM PLAN
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CONDOMINIUM PLAN
BAY SHORES CONDOMINIUM
SECTION TEN

BEING PARY OF LOT 2 OF
8AY. SHORES SECTION TWO.

AS RECGROED IN PLAT BOOK 176,
PAGE 11 N THE PLAT RECORDS OF
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LOCATED N:
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EXHIBIT “C”

Unit Percentage of Unit Percentage of Unit Percentage of
No. Ownership No. Ownership No. Ownership
A-1 .16 B-1 .16 C-1 .16
A-2 .16 B-2 .16 Cc-2 .16
A-3 .16 B-3 .16 C-3 .16
A-4 .16 B-4 .16 C-4 .16

D-1 .16 . E-1 .16 F-1 .16
D-2 .16 E-2 .16 F-2 .16
D-3 .16 E-3 .16 F-3 .16
D-4 .16 E-4 .16 F-4 16
G-1 .16 H-1 .16 I-1 .16
G-2 .16 H-2 16 I-2 .16
G-3 .16 H-3 .16 -3 .16
G-4 .16 H-4 .16 -4 .16

J-1 .16 K-1 .16 L-1 .16
J-2 .16 K-2 .16 L-2 .16

J-3 .16 K-3 .16 L-3 .16

J-4 .16 K-4 .16 L-4 .16
M-1 .16

M-2 .16

M-3 .16

M-4 .16
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Unit
No.

2401

2403 -

2404
2405
2406
2407
2408
2410
2412
2414
2416
2418
2422
2424
2426
2428
2433
2434
2435
2436
2437
2438
2439
2440
2441
2442
2443
2444
2445
2446
2447
2448
2451
2453
2455

Percentage of
Ownership

0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
1 0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
1.03
1.03
0.83

Unit
No.

2457
2459
2461
2463
2465
9267
9269
9270
9271
9272
9273

9274

9276
9278
9280
9282
9284
9300
9302
9304
9306
9308
9310
9312
9314
9331
9333
9335
9337
9339
9341
0343
9345
9351
9352

Percentage of
Ownership

DEED

0.83
0.83
0.83
1.03
1.03
1.01
0.85
1.01
0.85
0.85
1.01
0.85
0.85
0.85
0.85
0.85
1.01
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85

Bl-alls

Unit

9353
9354
9355
9356
9357
9358
9359
9360
9361
9362
9363
9364
9365
9366
9401
9403
9405
9407
9409
9411
9413
9415
9429
9431
9433
9435
9437
9439
9440
9441
9442
9443
9344
9346

IR

Percentage of
Ownership

0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
0.85
1.03
1.03
0.83
0.83
0.83
0.83
1.03
1.03
1.03
1.03
0.83
0.83
0.83
0.83
1.03
1.03
1.03
1.03
1.03
1.03
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TENTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION ELEVEN)

| hereby certify that copies of the within Tenth Amendment, together with the

drawings attached as Exhibits hereto, have been filed in the Office of the Auditor,
Montgomery County, Ohio.

MONTGOMERY COUNTY AUDITOR

Dated: 7//2/, /D/ 2001  By: l(c‘*g 2 . l(/LZQ |

. PLAT REFERENCE:

e ' Book: / §Z

Page(s): __ALO

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU CH “%gl-‘-?r%w
Attorney at Law
6776 Loop Road w1 WY 9243510

ille, Ohi 5
Centerville, Ohio 45459 Q3¥YIASNYEL
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TENTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION ELEVEN)

THIS TENTH AMENDMENT TO DECLARATION, hereinafter referred to as the
“Tenth Amendment”, made on the date hereinafter set forth by CHARLES V. SIMMS

DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to as
“Declarant”.

RECITALS

A On August 1, 1997 certain premises located in the Township of Miami,
County of Montgomery, State of Ohio were submitted to the provisions of Chapter 4311
of the Ohio Revised Code for condominium ownership by filing with the Montgomery
County Recorder a legal instrument with attached exhibits titled “Declaration of
Condominium Property for Bay Shores Condominium”, hereinafter referred to as the
“Declaration”. Said Declaration was previously filed with the Auditor of Montgomery
County, Ohio.

B. The Declaration was recorded in the Deed and Plat Records of
Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 97-522-C06 168-47
First Amendment 97-679-D10 169-37
Second Amendment 08-218-A07 171-32
Third Amendment 98-415-A08 172-26
Fourth Amendment 08-810-D06 174-4
Fifth Amendment 99-108-A01 174-50
Sixth Amendment 99-311-A12 175-48
Seventh Amendment 09-828-B12 177-18
Eighth Amendment 00-362-A01 178-25
Ninth Amendment 01-116-B03 180-22

C. The Declarant is the owner of adjacent property.

D. The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described in
Article Ill of the Declaration, along with any buildings or any other improvements
thereon.

DEED ai-2e7e Cii
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E. The Declarant has determined to submit a certain part of the premises
described in Exhibit “D" of the Declaration, said part being hereinafter referred to as
“Parcel B", together with the buildings and any other improvements thereon constructed
and hereinafter described, to the provisions of the Declaration and to the provisions of
Chapter 5311 of the Ohio Revised Code for condominium ownership.

F. Declarant is, pursuant to the provisions of Section 22.12 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A Unit
Owners and Parcel A Mortgagees for the purpose of executing, acknowledging and
recording for and in the name of each Parcel A Unit Owner such amendment to the
Declaration as is contemplated by Article XXIl thereof, and in the name of each Parcel A
Mortgagee, a consent to such amendment.

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein, which are defined in the Declaration, shall be
interpreted to have the same meaning as defined in the Declaration unless specifically
hereinafter amended.

2. Declarant is the owner of Parcel B, together with the Parcel B building and
all improvements thereon, all easements, rights, appurtenances belonging thereto, and
all articles of personal property existing thereon for the common use of the Unit Owners,
all of which is hereby submitted of the provisions of the Declaration and is hereby
included and made part of the Condominium Property.

3. The Declaration is hereby amended in accordance with the provisions of
Article XXIl in the follo_wing respects:

A. The legal description referred to in Section 3.01 is hereby amended
by adding thereto, and to Exhibit “A” of the Declaration, the real estate described in
Exhibit “A’ attached hereto.

B. Section 4.01 is hereby amended by adding thereto the following:

(aa) Building 17 is two (2) stories in height containing four (4)
Residential Units.

(bb) Building 18 is two (2) stories in height, containing eight (8)
Residential Units.

(cc) The Garage Building designated as O is one (1) story in
height containing four (4) Garage Units.

(dd) The Garage Building designated as F is one (1) story in
height containing four (4) Garage Units.

L e
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C. Section 5.03 is hereby amended by adding thereto the following:

Unit No. Type

18-2453, 18-2457, 18-2461, 2452 Largo
18-2455, 18-2459, 18-2463, 2454 Heron
18-2451, 18-2465, 2450, 2456 Tarpon

D. Section 5.05 is hereby amended by adding thereto the following:
Units O-1 through O-4 inclusive in Garage Building 0.

Units P-1 through P-4 inclusive in Garage Building P.

E. Section 9.01 titled “Percentage of Ownership” is hereby amended
by deleting the unit designations and their percentages and substituting Exhibit “C"
attached hereto.

F. The drawings attached as Exhibit “B” to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to this
Ninth Amendment as Exhibit “B", relating to Parcel B, the Parcel B buildings and all
other improvements thereon.

4, Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws, and the drawings shall be and hereby are declared to
remain in full force and effect.

5. Consent to this Tenth Amendment on behalf of Parcel A Owners and on
behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as

attorney-in-fact pursuant to the provisions of Section 22.11 of the Declaration in the
capacities set forth therein.
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IN WITNESS WHEREOF, Charles V. Simms Development Corporation has
caused this instrument to be executed this /47 ~ day of September, 2001.

Signed and acknowledged CHARLES V. SIMMS
In the presence of: DEVELOPMENT CORPORATION

W@fﬂﬂw By B\ SU@
Hans H. Soltau

Vice President

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this /47# day of
September, 2001 by Hans H. Soltau, Vice President of Charles V. Simms Development
Corporation, an Ohio corporation, on behalf of the corporation.

Notary Public

CYNTHIA L. LARKINS, Notary Public

In and For the State of Ohio
My Commission Expires Nov. 6, 2001

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459
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EXHIBIT "A"

DESCRIPTION OF
BAY SHORES CONDOMINIUM SECTION ELEVEN
MIAMI TOWNSHIP
MONTGOMERY COUNTY, OHIO
CONTAINING 1.283 ACRES
SEPTEMBER 10, 2001

Situate in Section 11, Township 2, Range 5 M.Rs., Township of Miami, County
of Montgomery, State of Ohio, and being part of Lot 2 of Bay Shores Section
Two as recorded in Plat Book 176, Page 11 and being part of that land conveyed
to Charles V. Simms Development Corporation as recorded in Deed Microfiche
Number 97-094B06 (all references to deeds, microfiche, plats, surveys, etc. refer
to the records of the Montgomery County Recorders Office, unless noted
otherwise) and being more particularly bounded and described as follows:

Commencing at a 5/8” iron pin (set) at the northeastern corner of said
Bay Shores Section Two, and the northwest corner of Lot 86 of Heritage Glen
Section 3 as recorded in Plat Book 164, Page 40, said corner also being in the
south right-of-way line of Ferndown Drive;

thence departing the south right-of-way line of Ferndown Drive, and
along the east line of said Bay Shores Section Two for the following three (3)

courses.

1. South five degrees twenty-six minutes thirty-five seconds West
(S05°26'35"W) for one hundred thirty and 34/100 feet (130.34%to a
5/8” iron pin (set);

2. South eighty-four degrees forty-three minutes three seconds East
(S84°43'03"E) for ninety-four and 20/100 feet (94.20") to a 5/8” iron

pin (set);

3. South five degrees sixteen minutes fifty-seven seconds West
" (505°16'57"W) for one hundred ninety-four and 10/100 feet
(194.10") to the TRUE POINT OF BEGINNING of the herein
described tract of land, said point being in the west line of Heritage
Glen Section 2 as recorded in Plat Book 163, Page 3;

thence continuing along the east line of said Bay Shores Section Two,
and the west line of said Heritage Glen Section 2, South five degrees sixteen
minutes fifty-seven seconds West (S05°16'57"W) for two hundred fourteen and
65/100 feet (214.65") to the northeast corner of Bay Shores Condominium
Section Eight as recorded in Plat Book 177, Page 18;

ONE COMPANY. INFINITE SOLUTIONS.
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Description of Bay Shores Condominium Section Eleven September 10, 2001

Miami Township
Montgomery County, Ohio

thence along the north line of said Bay Shores Condominium Section
Eight for the following two (2) courses:

1. North seventy-four degrees one minute twelve seconds West
(N74°01'12"W) for one hundred sixty-five and 35/100 feg( (165.35%;

2. South thirty-eight degrees fifteen minutes twenty-eight seconds West
(S38°15'28" W) for forty-two and 85/100 feet (42.85") toa
southeasterly corner of Bay Shores Condominium Section Nine as
recorded in Plat Book 178, Page 25;

thence along the southeasterly lines of said Section Nine for the
following two (2) courses:

1. North fifty-one degrees forty-four minutes thirty-two seconds West
(N'51°44'32"W) for one hundred nineteen and 99/100 feet (119.99%;

2. North five degrees twenty-six minutes fifty-six seconds East
(N05°26'56"E) for one hundred fifty-four and 60/100 feet (154.60",
passing the southeast corner of Bay Shores Condominium Section
Ten as recorded in Plat Book 180, Pages 22-22E at a distance of one
hundred forty-five and 39/100 feet (145.39) to a point in the east line
thereof;

thence departing the east line of said Section Ten, and over Lot 2 of said
Bay Shores Section Two, on a new division line, South eighty-four degrees forty-
three minutes three seconds East (S84°43'03"E) for two hundred eighty-six and
01/100 feet (286.01) to the TRUE POINT OF BEGINNING, containing one
and 283/1000 (1.283) acres, more or less, subject however to all covenants,
conditions, restrictions, reservations, and easements contained in any instrument
of record pertaining to the above described tract of land.

This description was prepared from a field survey performed by Woolpert LLP in
November 1999, with bearings based upon the west line of said Bay Shores
Section Two, N05°26'35"E.

Woolpert LLP

nglzhn/i/’?iﬁgﬁz.

Daryl L AVells
Ohio Professional Surveyor #6932
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EXHIBIT “C”

Unit Percentage of Unit Percentage of Unit Percentage of
No. Ownership No. Ownership No. Ownership
A-1 .16 B-1 .16 C-1 .16
A-2 .16 B-2 .16 c-2 .16
A-3 16 B-3 .16 C-3 .16
A-4 .16 B-4 .16 C-4 .16
D-1 .16 E-1 .16 F-1 .16
D-2 .16 E-2 .16 F-2 .16
D-3 16 E-3 .16 F-3 16
D-4 .16 E-4 .16 F-4 .16
G-1 .16 H-1 .16 -1 .16
G-2 .16 H-2 .16 -2 .16
G-3 .16 H-3 .16 I-3 .16
G-4 16 H-4 .16 : I-4 .16
J-1 .16 K-1 .16 L-1 .16
J-2 .16 K-2 .16 L-2 .16
J-3 .16 K-3 .16 L-3 .16
J-4 .16 K-4 .16 L4 .16
M-1 .16 O-1 0.14 P-1 0.14
M-2 .16 0-2 0.14 P-2 0.14
M-3 .16 0-3 0.14 P-3 0.14
M-4 .16 0-4 0.14 P-4 0.14
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Unit
No.
2401
2403
2404
2405
2406
2407
2408
2410
2412
2414
2416
2418
2422
2424
2426
2428
2433
2434
2435
2436
2437
2438
2439
2440
2441
2442
2443
2444

Percentage of
Ownership
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76

Unit
No.
2455
18-2455
2456
2457
18-2457
2459
18-2459
2461
18-2461
2463
18-2463
2465
18-2465
9267
9269
9270
9271
9272
9273

9274

9276
9278
9280
9282
0284
9300
9302
9304

Percentage of
Ownership
0.74
0.76
0.90
0.74
0.76
0.74
0.76
0.74
0.76
0.92
0.76
0.92
0.90
0.90
0.76
0.90
0.76
0.76
0.90
-0.76
0.76
0.76
0.76
0.76
0.90
0.76
0.76
0.76

Unit
No.

9343
9345
9351
9352
9353
9354
9355
9356
9357
9358
9359
9360
0361
9362
9363
9364
9365
9366
9401
9403
9405
9407
9409

9411

9413
9415
9429
9431

DEED

Percentage of
Ownership

0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76

0.76

0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.76
0.92
0.92
0.74
0.74
0.74
0.74
0.92
0.92
0.92
0.92
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Unit Percentage of Unit Percentage of Unit Percentage of

No. Ownership No. Ownership No. Ownership
2445 0.76 9306 0.76 9433 0.74
2446 - 0.76 9308 0.76 9435 0.74
2447 0.76 9310 0.76 9437 0.74
2448 0.76 9312 0.76 9439 0.74
2450 0.90 9314 0.76 9440 0.92
2451 0.92 9331 0.76 0441 0.92
18-2451 0.90 9333 0.76 9442 0.92
2452 0.76 9335 076 9443 0.92
2453 092 9337 0.76 9344 0.92
18-2453 0.76 9339 0.76 9346 0.92
2454 0.76 9341 0.76
DEED  gy-pgoe
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(SECTION TWELVE)
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ELEVENTH AMENDMENT TO DECLARATION
FOR
BAY SHORES CONDOMINIUM
(SECTION TWELVE)

THIS ELEVENTH AMENDMENT TO DECLARATION, hereinafter referred to as
the “Eleventh Amendment”, made on the date hereinafter set forth by CHARLES V.
SIMMS DEVELOPMENT CORPORATION, an Ohio corporation, hereinafter referred to
as “Declarant”.

RECITALS

A. On August 1, 1997 certain premises located in the Township of Miami,
County of Montgomery, State of Ohio were submitted to the provisions of Chapter 4311
of the Ohio Revised Code for condominium ownership by filing with the Montgomery
County Recorder a legal instrument with attached exhibits titied “Declaration of
Condominium Property for Bay Shores Condominium”, hereinafter referred to as the
“Declaration”. Said Declaration was previously filed with the Auditor of Montgomery
County, Ohio.

B. The Declaration was subsequently amended for the purpose of adding
additional property to the provisions thereof. For purposes hereof the term Declaration
shall refer to the Declaration, as amended by any subsequent amendment thereto, filed
with the Recorder of Montgomery County, Ohio.

C. The Declaration and amendments thefeto have been recorded in the
Deed and Plat Records of Montgomery County, Ohio as follows:

INSTRUMENT DEED RECORDS PLAT RECORDS
Declaration 97-522-C06 168-47
First Amendment 97-679-D10 169-37
Second Amendment 98-218-A07 171-32
Third Amendment 98-415-A08 172-26
Fourth Amendment 98-810-D06 174-4
Fifth Amendment 99-108-A01 174-50
Sixth Amendment 99-311-A12 175-48
Seventh Amendment 99-828-B12 177-18
Eighth Amendment 00-362-A01 178-25
Ninth Amendment 01-116-B03 180-22
Tenth Amendment 01-672-C10 182-40

D. The Declarant is the owner of adjacent property.



E. The present owners and mortgagees of each Unit for which provision is
made in the Declaration are hereinafter respectively referred to as “Parcel A Unit
Owners” and “Parcel A Mortgagees”, with Parcel A being those premises described in
Article 1ll of the Declaration, along with any buildings or any other improvements
thereon. .

F. The Declarant has determined to submit a certain part of the premises
described in Exhibit “D” of the Declaration, said part being hereinafter referred to as
“Parcel B", together with the buildings and any other improvements thereon constructed
and hereinafter described, to the provisions of the Declaration and to the provisions of
Chapter 5311 of the Ohio Revised Code for condominium ownership.

G. Declarant is, pursuant to the provisions of Section 22.12 of the
Declaration, the duly appointed and acting attorney-in-fact of each of the Parcel A Unit
Owners and Parcel A Mortgagees for the purpose of executing, acknowledging and
recording for and in the name of each Parcel A Unit Owner such amendment to the
Declaration as is contemplated by Article XXl thereof, and in the name of each Parcel A
Mortgagee, a consent to such amendment.

NOW, THEREFORE, Declarant hereby declares that:

1. All of the terms used herein, which are defined in the Declaration, shall be
interpreted to have the same meaning as defined in the Declaration unless specifically
hereinafter amended.

2. Declarant is the owner of Parcel B, together with the Parcel B building and
all improvements thereon, all easements, rights, appurtenances belonging thereto, and
all articles of personal property existing thereon for the common use of the Unit Owners,
all of which is hereby submitted of the provisions of the Declaration and is hereby
included and made part of the Condominium Property.

3. The Declaration is hereby amended in accordance with the provisions of
Article XXIl in the following respects:

A. The legal description referred to in Section 3.01 is hereby amended
by adding thereto, and to Exhibit “A" of the Declaration, the real estate described in
Exhibit “A’ attached hereto.

B. Section 4.01 is hereby amended by adding thereto the following:

(ee) Building 16 is two (2) stories in height containing eight (8)
Residential Units.



C. Section 5.03 is hereby amended by adding thereto the following:

Unit No. Type

2423, 2427, 2431 Largo

| 2425, 2429, 16-2433 Heron
2421, 16-2435 Tarpon

D. Section 5.05 is hereby amended by adding thereto the following:

Units N-1 through N-4 inclusive in Garage Building N.

E. Section 9.01 titled “Percentage of Ownership” is hereby amended
by deleting the unit designations and their percentages and substituting Exhibit “C”
attached hereto.

F. The drawings attached as Exhibit “B” to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to this
Eleventh Amendment as Exhibit “B", relating to Parcel B, the Parcel B buildings and all
other improvements thereon.

4. Except as specifically hereinabove amended, all of the provisions of the
Declaration and the By-Laws, and the drawings shall be and hereby are declared to
remain in full force and effect.

5. Consent to this Eleventh Amendment on behalf of Parcel A Owners and
on behalf of Parcel A Mortgagees is hereby granted by Declarant in its capacity as
attorney-in-fact pursuant to the provisions of Section 22.11 of the Declaration in the

capacities set forth therein. -
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IN WITNESS WHEREOF, Charles V. Simms Development Corporation has
caused this instrument to be executed this Z~” day of October, 2001.

Signed and acknowledged CHARLES V. SIMMS
In the presence of: - DEVELOPMENT CORPORATION

QA/’/‘A/A . % ‘:%/W[ LARL ; gﬁ:\A w%\ @

4 Hans H. Soltau

Vice President
,QF_M'QQL\E&Q&_

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this 2ZNP day of
October, 2001 by Hans H. Soltau, Vice President of Charles V. Simms Development
Corporation, an Ohio corporation, on behalf of the corporation.

/\}' LT DL % ./ﬁ\’mh ;:,4_/__

"Not&ry Public

CYNTHIA L. LARKINS, Natary Pubiic
Inand For the State of Ohio
My Commission Expires Nov. 8, 2001

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

6776 Loop Road
Centerville, Ohio 45459




DESCRIPTION OF
BAY SHORES CONDOMINIUM SECTION TWELVE

MIAMI TOWNSHIP
MONTGOMERY COUNTY, OHIO
CONTAINING 1.529 ACRES
East Monument Avenue OCTOBER 5’ 2001
Dayton. OH 45402-1261 Situate in Section 11, Township 2, Range 5 M.Rs., Township of Miami, County
£ 17.461.5660 of Montgomery, State of Ohio, and being part of Lot 2 of Bay Shores Section

Two as recorded in Plat Book 176, Page 11, and being part of a tract of land
conveyed by deed to Charles V. Simms Development Corporation (all references
w.woolpert.com T ; .

to deeds, microfiche, plats, surveys, etc. refer to the records of the Montgomery
County Recorders Office, unless noted otherwise) and being more particularly
bounded and described as follows:

ax: 937.461.0743

Beginning at a 5/8 * iron pin (set) at the northeastern corner of said Bay
Shores Section Two and the northwest corner of Lot 86 of Heritage Glen Section
3 as recorded in Plat Book 164, Page 40, said corner also being in the south right-
of-way line of Ferndown Drive;

thence departing the north line of said Bay Shores Section Two and the
south right-of-way line of Ferndown Drive, and along the east line of said Bay
Shores Section Two and the west line of Heritage Glen Section 3, South five
degrees twenty-six minutes thirty-five seconds West (S05°26'35"W) for one
hundred thirty and 34/100 feet (130.34") to a 5/8” iron pin (set) at a northeast
corner of said Bay Shores Section Two and the southwest corner of said Heritage

Glen Section 3;

thence continuing along the east line of said Bay Shore Section Two and
the south line of said Heritage Glen Section 3, South eighty-four degrees forty-
three minutes three seconds East (S84°43'03"E) for ninety-four and 20/100 feet
(94.20" to a 5/8” iron pin (set) in the south line of said Heritage Glen Section 3,
said point also being the northwest corner of Heritage Glen Section 2 as recorded

in Plat Book 163, Page 3;

thence departing the south line of said Heritage Glen Section 3 and
continuing along the east line of said Bay Shores Section Two and the west line
of said Heritage Glen Section 2, South five degrees sixteen minutes fifty-seven
seconds West (S05°16'57"W) for one hundred ninety-four and 10/100 feet
(194.10") to the northeast corner of Bay Shores Condominium Section Eleven as

recorded in Plat Book __ , Page ___;

ONE COMPANY. INFINITE SOLUTIONS.



Description of
Bay Shores Condominium

Section Twelve October 5, 2001
Miami Township
Montgomery, Ohio Page 2

" thence departing the east line of Bay Shores Section Two and the west
line of said Heritage Glen Section 2 and along the north line of said Bay Shores
Section Eleven, North eighty-four degrees forty-three minutes three seconds
West (N84°43'03"W) for two hundred eighty-six and 01/100 feet (286.01") to a
point in the east line of Bay Shores Condominium Section Ten as recorded in
Plat Book 180, Page 22;

thence along the east lines of said Bay Shores Condominium Section Ten
for the following three (3) courses:

1. North five degrees twenty-six minutes fifty-six seconds East
(N05°26'56"E) for eighty-two and 80/100 feet (82.80%;

2. North forty-one degrees fifty-two minutes twenty-eight seconds East
(N41°52'28"E) for one hundred twenty and 00/100 feet (120.00');

3. North five degrees twenty-six minutes thirty-five seconds East
(N05°26'35"E) for one hundred forty-five and 62/100 feet (145.62")
to a point in the north line of said Bay Shores Section Two, said
point also being in the south right-of-way line of Ferndown Drive;

thence along the north line of said Bay Shores Section Two and the south
right-of-way line of Ferndown Drive, South eighty-four degrees thirty-three
minutes twenty-five seconds East (S84°33'25"E) for one hundred nineteen and
99/100 feet (119.99) to the TRUE POINT OF BEGINNING, containing one
and 529/1000 (1.529) acres, more or less, subject however to all covenants,
conditions, restrictions, reservations, and easements contained in any instrument
of record pertaining to the above described tract of land.

This description was prepared from a field survey performed by Woolpert LLP in
November, 1999, with bearings based upon the west line of said Bay Shores
Section Two, N05°26'35"E as recorded in Plat Book 176, Page 11.

Woolpert LLP

WM 10/1/e/

Daryl L Wells
Ohio Professional Surveyor #6932
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Unit Percentage of Unit Percentage of Unit Percentage of

No No. Ownership No. Ownership No. Ownership
2401 0.710 18-2451 0.836 9337 0.710
2403 . 0.710 2452 0.710 9339 0.710
2404 0.710 2453 0.860 9341 0.710
2405 0.710 18-2453 0.710 9343 0.710
2406 0.710 2454 0.710 9345 0.710
2407 - 0.710 . 2455 0.687 9351 0.710
2408 0.710 18-2455 0.710 9352 0.710
2410 0.710 2456 0.836 9353 0.710
2412 0.710 2457 i'bwgsgz;) 9354 0.710
2414 0.710 18-2457 0.710 9355 0.718
2416 0.710 2459 0.687 9356 0.710
2418 0.710 " 18-2459 0.710 9357 0.710
2421 0.836 2461 0.687 9358 0.710

& 2422 0.710 18-2461 0.710 9359 0.710
2423 0.710 2463 0.860 9360 0.710
2424 0.710 18-2463 0.710 9361 0.710
2425 0.710 2465 0.860 9362 0.710
2426 0.710 18-2465 0.836 9363 0.710
2427 0.710 9267 0.836 9364 0.710
2428 0.710 9269 0.710 9365 0.710
2429 0.710 9270 0.836 9366 0.710
2431 0.710 9271 0.710 9401 0.860
2433 0.710 9272 0.710 " 9403 0.860
16-2433 0.710 9273 0.836 9405 0.687
2434 0.710 9274 0.710 9307 0.687
2435 0.710 9276 0.710 9409 0.687
16-2435 0.836 9278 0.710 9411 0.687
2436 0.710 9280 0.710 9413 0.860

2437 0.710 9282 0.710 9415 0.860
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Unit Percentage of Unit Percentage of Unit Percentage of

No. Qwnership No. Ownetrship No. Ownership
2438 0.710 9284 0.836 9429 0.860
2439 0.710 9300 0.710 9431 0.860
2440 0.710 9302 0.710 0433 0.687
2441 0.710 9304 0.710 9435 0.687
2442 0.710 9306 0.710 9437 0.687
2443 0.710 9308 0.710 9439 0.687
2444 0.710 9310 0.710 9440 0.860
2445 0.710 9312 0.710 9441 0.860
2446 0.710 9314 0.710 9442 0.860
2447 0.710 9331 0.710 9443 0.860
2448 0.710 9333 0.710 0444 0.860
2450 0.836 9335 0.710 9446 0.860
2451 0.860
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EXHIBIT “C”

Unit Percentage of Unit Percentage of Unit Percentage of
No. Ownership No. Ownership No. Ownership
A-1 0.134 B-1 0.134 C-1 0.134
A-2 0.134 B-2 0.134 C-2 0.134
A-3 0.134 B-3 0.134 C-3 0.134
A-4 0.134 B-4 0.134 C-4 0.134
D-1 0.134 E-1 0.134 F-1 0.134
D-2 0.134 E-2 0.134 F-2 0.134
D-3 0.134 E-3 0.134 F-3 0.134
D-4 0.134 E-4 0.134 F-4 0.134
G-1 0.134 H-1 0.134 i-1 0.134
G-2 0.134 H-2 0.134 i-2 0.134
G-3 0.134 H-3 0.134 -3 0.134
G-4 0.134 H-4 0.134 I-4 0.134
J-1 0.134 K-1 0.134 L-1 0.134
J-2 0.134 K-2 0.134 L-2 0.134
J-3 0.134 K-3 0.134 , L-3 0.134
J-4 - 0.134 K-4 0.134 L-4 0.134
M-1 0.134 N-1 0.134 O-1 0.134
M-2 0.134 N-2 0.134 O-2 0.134
M-3 0.134 N-3 0.134 0-3 0.134
M-4 0.134 N-4 0.134 0-4 0.134
P-1 0.134

P-2 0.134

P-3 0.134

P-4 0.134




THIRTEENTH AMENDMENT TO THE
DECLARATION OF CONDOMINIUM PROPERTY
FOR

BAY SHORES CONDOMINIUM

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
CONDOMINIUM PROPERTY FOR BAY SHORES CONDOMINIUM RECORDED AT DEED
97-0522 CO6 ET SEQ. OF THE MONTGOMERY COUNTY RECORDS.

THE PLATT MAP WAS RECORDED AT PLAT BOOK 168, PAGE 47 ET SEQ. OF THE
MONTGOMERY COUNTY PLAT RECORDS
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THIRTEENTH AMENDMENT TO THE
DECLARATION OF CONDOMINIUM PROPERTY FOR
BAY SHORES CONDOMINIUM

Whereas, the Declaration of Condominium Property for Bay Shores
Condominium (the "Declaration") and the Condominium Association By-Laws (the

"Bylaws"), Exhibit "C" to the Declaration, were recorded at Montgomery County
Records Deed 97-0522 CO6 et seq.;

, Whereas, the Sixth Amendment to the Declaration For Bay Shores
Condominium ( Section Seven) was recorded at Montgomery County Records Deed
99-0311 A12 et seq. on June 18, 1999, Plat Reference Book 175, Page 48, et seq.;

Whereas, Ohio Revised Code Section 5311.05(E) (1), as amended on July
20, 2004, authorizes the Board of Directors, without a vote of the Unit Owners, to
amend the Declaration to “correct clerical or typographical errors or obvious

factual errors in the Declaration or an exhibit to the Declaration”; and
Whereas, the Board of Directors approved the following matters to be

modified in order to correct an obvious error in the Sixth Amendment to the
Declaration.

NOW THEREFORE, the Declaration of Condominium Property for Bay
Shores Condominium is hereby amended by the Board of Directors as follows:

1. The Sixth Amendment to the Declaration is amended by the deletion of

Section 3(C) and the replacement thereof with the following, to correct a
typographical error:

3(C). Section 5.03 is thereby amended by adding thereto the following:
UNIT NO. TYPE

2401, 2403, 2408, 2410 Largo
2412, 2414, 2426, 2428

2404, 2405, 2406, 2407 Heron
2416, 2418, 2422, 2424

Any conflict between the above provisions and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of the above Amendment.

1



Upon the recording of this Amendment, only Unit Owners of record at the time of
such recording shall have standing to contest the validity of this Amendment in

the Court of Common Pleas for Montgomery County Ohio within One Year of the
date of filing.

IN WITNESS WHEREOF, the President of the Association certifies and
affirms that the above Amendment to the Declaration was approved by the Board
of Directors of the Association.

Signed and acknowledged BAY SHORES CONDOMINIUM
ASSOCIATION, INC.

By:
Marion Chadwick, President

STATE OF OHIO
COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me, a Notary Public in
and for said County and State, on February ___, 2011 by the President of Bay
Shores Condominium Association, Inc., an Ohio Corporation, on behalf of the
Corporation.

Notary Public

THIS INSTRUMENT PREPARED BY:

WILLIAM L. BOWEN
Attorney at Law

4393 Burnham Woods Dr.
Franklin, OH 45005
Phone: (513) 425-9388
Fax: (513) 425-9388
Email: SVToybox®@aol.com
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